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AGENDA ITEM No. ............... 

133/135 RANNOCH DRIVE, 
WISHAW 

NORTH LANARKSHIRE COUNCIL 

REPORT 

Subject: 

SALE OF LAND 

1. 

1.1. 

2. 

2.1. 

2.2. 

2.3. 

2.4. 

2.5. 

Introduction 

The purpose of this report is to advise Committee of the Garden ground 
dispute between the owner of 133 Rannoch Drive and the tenant of 135 
Rannoch Drive, Wishaw and to seek approval to negotiate a purchase for 
consideration of the ground in question. 

Background 

In 1997 North Lanarkshire Council concluded missives to sell the property at 
133 Rannoch Drive, Wishaw. The Plan used in the sale conveyed the front 
garden ground up to a fence between numbers 133 and 13 5. 

In 1998, the tenants at 135 Rannoch Drive, Wishaw concluded missives to 
purchase their property. On inspecting the deed plan the tenants advised that 
the boundary should be the building line and not the fence erected between 
133 and 135 Rannoch Drive. 

The tenants at 135 Rannoch Drive maintain that in terms of the Housing 
(Scotland) Act 1987 they are entitled to purchase the piece of ground 
highlighted at Appendix 1. They advised that 7 years ago they had indeed 
constructed a fence along the line shown in their deed plan, but they have 
continued to cultivate the land highlighted at Appendix 1. 

Statements have been taken from neighbours, a number have stated that the 
tenants at 135 Rannoch Drive have continued to use and enjoy the piece of 
land in dispute, after the fence was erected. 

The Council is obliged to sell to the resident at 135 Rannoch Drive, what is 
used and enjoyed by them as part of their tenancy. The Council does not own 
the ground in question. 
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2.6.  Whilst this dispute is ongoing the residents at 135 Rannoch Drive have 
withheld their rent. Their view is that they are agreeable to pay the equivalent 
interest which they would have paid on the purchase price. 

2.7 The owners of 133 Rannoch Drive have now raised an issue concerning the 
position of the boundary fence at the rear of the property claiming that the 
boundary line was changed six years ago and is in the wrong position. The 
owners of 133 have requested a compromise on the whole situation. 

3. Remedies Available to the Council 

3.1. Implement the missives for 135 Rannoch Drive on the basis of the plan. 

Potential Consequences 

Approach by the tenant to the Lands tribunal for a determination. 

Outcome 

The Council may require to negotiate an agreement with the owners of 133 
Rannoch Drive. If they refuse, Court action would be required. 

The Council would be expected to meet legal expenses for the approach to 
Lands Tribunal, approximate costs are in the region of &3,000. If the matter 
then proceeded to Court, the Council would require to pay considerable costs, 
again in the region of &3,000. 

3.2. Negotiate a purchase for consideration of the ground in question from the 
owners of 133 Rannoch Drive. A situation potentially exists where the 
owners of 133 Rannoch Drive will rehse  this offer. To allow this case to be 
resolved without reverting to a lengthy and costly court action consideration 
should be given to purchase this land. 

3.3 Payment of Rent 

The residents of 135 Rannoch Drive have continued to occupy the house and 
therefore the Council could insist on full payment. There is a statutory 
remedy available for the tenants of 135 Rannoch drive, where rent payments 
can be taken off the purchase price. To date the tenant’s lawyer has not 
requested this. 

4. Recommendations 

4.1. It is recommended that: 

. 
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1. The Head of Economic Development and Property be authorised to 
enter into negotiations with the solicitors acting for 133 and 135 
Rannoch Drive and report back to a future meeting of the Housing 
Committee. 

2. The Council insist on full payment of rent for the period in question. 

5.  Background Papers 

5.1. Available in Housing Department. 

G. Whitefield 
Director of Housing 
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