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From: DIRECTOR OF HOUSING 

I To: HOUSING COMMITTEE 

REPORT OF MEMBEWOFFICER 
WORKING GROUP 

Subject: HOUSING AND NEIGHBOUR 
PROBLEMS 

Date: 3 1 March 1999 Ref: JLlAS12 

1. Introduction. 

1.1 The purpose of this report is to advise committee of the progress made by the MembedOfficer 
Working Group on Housing and Neighbour Problems and to seek approval of the recommendations 
contained herein. 

2. Background. 

2.1 The MemberiOffcer Working Group on Housing and Neighbour Problems was established in 1998 
with the following remit: 

0 To assess the effectiveness of existing policies and procedures 
0 To review the contents of the Scottish Office Circular on the subject of Housing and Neighbour 

Problems and establish what further options are available to tackle anti-social behaviour across 
all housing sectors 

0 To consult with Strathclyde Police on their role in support of any proposed policy initiatives 
To consult with tenants and owner/occupiers as appropriate 

0 To consult with front line staff in service departments as appropriate 
0 To establish an action plan to enhance existing policies and procedures embracing any 

opportunities afforded by current legislative and regulatory developments 
0 to identify any issues which should be raised with Central Government to further improve the 

existing legislative framework and legal system 

2.2 Membership of the Working Group comprised of 

Elected Members Councillor McLaughlin, Chair 
Councillors Clarke, Craigie, Gray, Lyle, McCabe, Macleod, 
Maginnis, Shaw and Smith 
T McKenzie, Lead Officer 
J Lockhart, M Costello 

J Toner 
K Somers, J Donnelly 

Department of Housing 

Department of Administration A Aitken 
Department of Environmental Services 
Department of Social Work 
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2.3 Although it was intended to report any recommendations to the Housing Committee in October 
1998, this period was extended to allow consideration to be given to the then forthcoming Crime and 
Disorder Act which gave effective new powers in relation to - 

e Anti-Social Behaviour Orders 
0 Extended Powers of Eviction 

the outline details of which were reported to committee on 2 1 October 1998 

2.4 The Working Group met on the undernoted occasions, the main recommendations made at each 
meeting are summarised: 

Inveshgate use of medianon. 
? 

. .  . - I  Evictionprotocol to beproduced b y  Dlrectors _-___I ~ of Houskg and Soc!al Wotk. 
__ll__.--l ~ 

-- Formal meetmgs with Sheriffs to be mvesngated -- 

___“__l_l__I__ _II Investigate “I_ -~ “helpdesk” or “task force” I I__ .. . - _I -- - _ ”  

, 30 July 1998 Analysis of “live” cases to be carried out. 
Consider mviting representanon from Scottish Homes. - - 

8 

{ 27 August 1998 Extend response period for consultation exercise. 
Invite representative from South Lanarkshire to make presentation on mediation service. ~ 

Response to Scottish Office Guidance on ASBOs, extended powers of evictmn & SOOs __ *_-- 

2 1 Septezbe: !998- ..MedE?Gonse!?~ce t~kd!ve!T?5!~--. ._ I- ” ~ 

26 October 1998 Formal Response to Crme  & Disorder Act consultanon noted. 
Strathclyde Police & Environmental Services to attend future meetings. 

L ‘‘Task Force” options to be developed. --- 

i 30 November 1998 List of Offences subject to disclosure by Police to Housing noted. 

l__l_l__.____ 7- 

__- 

Draft Protocol for Joint Working between Housmg & Social Work noted 

“Task Force” option A - Helpdesk Service to be developed. 
Protocol for Joint Working between Housing & Social Work referred to corrqittees. 

Model Helpdesk to be undertaken as a pilot exercise - no freephone number. _ _  
Procedure for Disclosure of Information by Police to Housing Management agreed. 
Secure Tenancy Agreement approved by Committee on 27- 1999 noted. 

- _ _  _ _ _  -- 
--_____I---- - I 

n 1 February 1999 - -Dra_ft. Strategy be-_s@~-?ed to- C g ~ i g e e  on J 0 March 1999 [amended to April 1999 3 
---.- -- 

-_ - 

3. 

3.1 

3.2 

3.3 

Progress. 

Joint liaison procedures have been agreed between the Housing and Social Work Departments to 
effectively deal with cases involving anti-social behaviour where “vulnerable” individuals are 
involved. This protocol was previously reported to both Housing and Social Work Committees in 
January 1999 and a copy of the document has been placed in the Members’ Library. 

Formal Joint liaison procedures outlining a description of relevant offences and procedures to be 
followed have been agreed between the Housing Department and Strathclyde Police to enable 
disclosure of information from the police to housing management. These are detailed in Appendix 1 
to this report. 

Policy and Procedures have been agreed for the use of Anti-Social Behaviour Orders, the use of 
which was previously reported to Housing Committee on 2 1 October 1998. 

Whilst these procedures have been incorporated into the “Estate Management Procedures” issued to 
housing staff and are detailed as Appendix 2 to this report, the Department is reviewing current cases 
to identifv a d o t  comdaint for an Anti-Social Behaviour Order. 
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3.4 

3.5 

3.6 

3.7 

3.8 

4. 

4.1 
8 

0 

0 

5.  

5.1 

6 .  

6.1 

Policy Circular 3/1999 issued by the Scottish Office Police Division on 15 March 1999 outlining 
advice on the procedures and best practice to be adopted by Local Authorities in handling anti-social 
behaviour orders [ASBOs] is included as Appendix 3. - 

Procedures for the use of Anti-Social Behaviour Orders in respect of non-Council tenants are 
outlined as Appendix 4 to this report. 

The operational framework and outline financial implications for an out-of-hours “Helpline” has 
been established. See Appendix 5. 

The extended powers of eviction incorporated in the Crime and Disorder Act 1998 have also been 
incorporated into the “Estate Management Procedures” issued to housing staff. 

All of the above policies and procedures have been fully adopted in the manual which will be issued 
to all housing management staff. A copy of the manual has been placed in the members library for 
reference. 

Outstanding Issues. 

The undernoted issues, which had initially been scheduled to be addressed in the Crime and Disorder 
Act 1998, have been referred to the new Scottish Parliament for consideration and have not therefore 
come into force. Following enactment or otherwise, a further report on their implications will be 
submitted to committee with appropriate recommendations. i.e. 

Suspension of the “Right to Buy” for tenants perpetrating anti-social behaviour 
The introduction of “Probationary Tenancies” 

Recommendations. 

It is recommended that committee: 

(i) 

(ii) 

(iii) 

(iv) 

approve the policy and procedures incorporated in the Estate Management Guidelines for 
the use of Anti-Social Behaviour Orders 
homologate the action taken by the Head of Local Housing Services in entering into 
agreement with and indemnity for disclosure of information by Strathclyde Police 
approve, in principle, the introduction, on a pilot basis, of a helpline service, which will be 
the subject of a further report outlining the proposed financial and operational arrangements 
notes the position in relation to outstanding issues identified in section 4 above. 

Background Papers. 

Available in Department. 

G Whitefield. 
Director of Housing. 
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Appendix I Agreed Procedure for  Liaison with P o k e  

The undernoted-procedure has been agreed with Strathclyde Police for discloiure of information 
relating to anti-social behaviour: 

List of Activities Deemed Appropriate for Disclosure 

Racial Harassment - including racially-motivated assaults, threats of violence, verbal abuse, 
vandalism and graffiti where the perpetrators are resident in the vicinity. 

External violence or threats of violence - where the perpetrators are resident in the vicinity. 

Violence or threats of violence against housing staff - especially where staff are locally based (e.g. 
concierge, caretakers, estate wardens, etc.). 

Breach of the Peace - involving tenants or persons residing with them. 

Vandalism to councilhenants property - especially repeated vandalism, breaking of windows, etc ., 
where the perpetrators are resident in the vicinity. 

Neighbour complaints - regarding excessive noise, disturbance and nuisance. 

Housebreakings - committed in the vicinity of the perpetrator’s house. 

Storage of stolen goods in house - where original theft occurs in the vicinity of the perpetrator’s 
house. 

Nuisance caused by illicit business activities - e.g. theft, moneylending, prostitution and 
unauthorised vehicle repairs in the vicinity of the perpetrator’s house. 

Nuisance caused by failure to control dogs - in the vicinity of the perpetrator’s house. 

Supply of controlled drugs in terms of Section 4 and 5(3) of the Misuse of Drugs Act 1971. 

It is neither practical nor desirable that notification should be provided on every occasion that a relevant 
person carries out one of the listed activities. Accordingly, disclosures will only be made when the 
incident concerned is serious or there is a series of incidents which taken together may be expected to 
have an adverse effect on the quality of life enjoyed by others residing in the area. 

Disclosure will only apply to adults; anti-social conduct by juveniles being referred solely to the 
reporter and/or Procurator Fiscal as appropriate. 

Guidelines issued to the police state that where relevant information comes to the attention of the Sub 
Divisional Officer, the local Housing Manager should be notified of this by letter. To ensure confidentiality 
this letter will be passed by hand by the Sub Divisional Officer directly to the Housing Manager. 
(References to Sub Divisional Officer and local Housing Manager include, in their absence, the respective 
deputies). Following receipt, the Housing Manager, on confirming that the house in question is the property 
of the Local Authority should, if considered appropriate, hand deliver a formal written request for disclosure 
to the Sub Divisional Officer. This letter will ask the Housing Manager to be advised when the case has 
been disposed of. 
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Once the case has been reported to the Procurator Fiscal the Sub Divisional Officer will ensure that a marker 
is added to the subjects record and will ensure that the information is passed to the person requesting the 
administration marker. - 

On receiving this information the Sub Divisional Officer will have a personal responsibility for disclosing 
his contents to the Housing Manager. In this regard, it is important to check the disposal to ensure that all 
relevant charges have been dealt with. 

For day-to-day operational purposes, disclosure will be made as detailed below - See “Operational 
Procedure” 

Disclosure will detail the following information. 

a) The name and date of birth of the accused. 

b) The locus of the offence. 

c) The date and place of trial. 

d) The charges on which the accused appeared. 

If the accused was convicted of the relevant offences the foregoing details will be transmitted to the Housing 
Manager by way of letter inviting him or her to apply for an extract of conviction Erom the Clerk of Court to 
ascertain the precise details. This letter should be passed by hand to the Housing Manager. 

In cases where the accused has been found not guilty or no proceedings have been taken, the Sub Divisional 
Officer will verbally notify the Housing Manager of this. 

Operational Procedure 

1 Information Disclosure 

At a monthly meeting, the sub-divisional commander will pass hardcopy details to the Head of Local 
Housing Services or Tenancy Services Officer. 

This information will be distributed to local area housing managers by the Tenancy Services and 
Accommodation Section, where the original text will be retained. 

rl) 

Area housing managers will act on information, as deemed appropriate in each case. 
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2. Extracts of Conviction 

Anyone is entitled to apply for an Extract of Conviction, although not everyone wiH be entitled to receive 
this information, as disclosure to anyone other than the convicted person or their agent is determined by the 
reason which led to the enquiry. 

To obtain an extract, the following information is required: 

0 Name of the Accused 
Place and Date of Trial, if known 

0 Reason for enquiry 

The Extract will provide the following details: 

0 Name of Convicted Person 
0 DateofBirth 
0 Address 
0 Offence [non-specific nature e.g. Theft by housebreaking and no other information] 
0 Date of Sentence and Date of Conviction, if different 
0 Sentence 

Further information regarding the exact nature of the charge can be obtained by applying for the Copy 
Complaint. 
If there is an appeal against a sentence the Extract of Conviction should still be obtained from the original 
Court of Conviction. 

Where a conviction is “spent” in terms of the Rehabilitation of Offenders Act then no information will be 
released, however the Copy Complaint will be revealed albeit it contains no disposal details. 

All enquiries should be addressed to the Sheriff Clerk’s Office 

Currently the fees involved are - 

Postal enquiries: 

Extract of Conviction 
Copy Complaint - simultaneous to request for Extract of Conviction 
Copy Complaint - independent of Extract of Conviction 

Personal enquiries at Sheriff Clerk’s Office 

Extract of Conviction 
Copy Complaint - simultaneous to request for Extract of Conviction 
Copy Complaint - independent of Extract of Conviction 

217 
51 
513 

21 1 
i l  
21 1 

Generally all enquiries will be replied on the day they are received, however a slightly longer response time 
can be expected for less recent cases. 
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Appendix 2 Anti-Social Behaviour Orders 

1. Introduction and Background Information 

Definition of Anti-Social Behaviour 

This is defined as conduct, including speech, which has caused, or is likely to cause, alarm or distress to one 
or more persons who do not reside in the same household as the offender. 

Only behaviour which took place after 3 1 July 1998 can be used as a justification for an application although 
previous behaviour can be used to support the argument that the behaviour has continued over a period of 
time and that an ASBO is therefore required. 

The Anti-Social Behaviour Order - this is a civil measure and will not replace criminal proceedings where 
they are appropriate. It can be used in conjunction with other civil measures such as recovery of possession 
and interdict, but should not be used to settle disputes between neighbours involving, for example, 
boundaries. 

Scope of the Order - applications for ASBOs can only be made in respect of those aged 16 or over, and can 
be made against persons of all housing types, including owner/occupiers and their tenants. 

@ 

The Local Authority’s Role - in terms of the Act the Council has the role of applying to the Sheriff Court for 
an ASBO to protect those residing in its area. There is, however, no requirement to apply for ASBOs at all 
or in particular cases. Each authority should develop a policy suiting local circumstances and its competing 
priorities to outline when it would consider an application and the criteria it would use. This should be done 
in consultation with the police and the Procurator Fiscal Service so that the overlap with criminal 
proceedings is clear. The policy should be well publicised in the authority’s area to ensure that the public 
are aware of the ASBO mechanism and that unrealistic expectations as to the use of ASBOs are avoided. It 
should be clear that complaints about private sector tenants should initially be made to their landlord. 

When a Complaint is Received - 

0 Establish the facts. 

0 Determine whether the behaviour constitutes anti-social behaviour 

Ensure all relevant departments are involved in the process, particularly Housing, Social 
Work and Legal. 

0 Establish what steps the complainant has taken to resolve matters. 

0 Consider other courses of action available. 

0 Consider other types of legal action where the offender is the authority’s tenant. 

0 Thereafter consider applyng for an ASBO as a last resort. 

Making the Application - 

0 Involve Legal Services at the earliest stage. 
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0 Consult the police (who may also seek the views of the Procurator Fiscal). 

Collect available evidence from as many witnesses as possible at an early stage (N.B. the 
- - 

0 

Act provides for disclosure of information by any person to the police and the authority). 

e Discuss the possibility of the application with the offender and advise them to seek legal 
advice. Following such discussion the offender may agree to modify his behaviour. 

0 Decide what the terms of the order will be. These must be only those necessary to protect 
persons in the authority’s area. 

e ASBO is intended to prohibit conduct and the offender cannot therefore be required to 
undergo supervision or training. This could, however, be suggested to the offender, prior 
to the making of the application, on a voluntary basis. The terms must be specific so that 
the complainant and offender can ascertain whether the order is being breached. 

, 

0 Decide on the duration of the order (there is no maximum length). 

Thereafter instruct Legal Services to make the application to the Sheriff Court, including e 

information on action taken to resolve the problem and/or an explanation as to why other 
steps are inappropriate. 

After Order Granted - 

The Court will provide a copy of the Order to the authority who should copy it to the police, and inform the 
complainant and any other party with an interest of its terms and duration. 

The Order must be reviewed regularly, and at least every six months. 

At lease once a year consideration should be given as to whether the Order should be varied or revoked, and 
the decision should be formally recorded. If the offender moves to another area the Order cannot be 
transferred. 

Breach of the Order - 

This is a criminal offence, the penalties for which are up to six months imprisonment, or a fine on the 
statutory scale or both on summary conviction, or in more serious cases up to 5 years imprisonment and an 
unlimited fine. 

When a person breaches an Order and commits a separate offence, the breach will not be separately 
prosecuted but will be taken into account in deciding the sentence. 



H o m-e De part m e n t Saughton House 
Police Division 

Identity No: Police Circular No 3/1999 

Title: THE CRIME AND DISORDER ACT 1998: 
GUIDANCE ON ANTI-SOCIAL BEHAVIOUR ORDERS 

Addressed to: Chief Constables 
Chief Executives, 
Dumfries & Galloway Council 
and Fife Council 
Clerks to the Joint Police Boards 
Sheriff Clerks 
Directors of Housing 

0 

Dates 
Issued: 15/3/1999 

Implementation: 1 April 1999 

Broomhouse Drive 
Edinburgh EH1 I 3XD 

Telephone 0 I3 1-244 
F~013l-244 2664 2142 

Our ref: DDH/A1/90/3/3 

Topic: 

Impact: This Circular covers a new topic 

Contact for more information: Miss Alison Ross (0 13 1 244 2 149) 
(at the above address) 

Dear Colleague 

SCOPE AND STATUS OF GUIDANCE 

1. This guidance contains advice on the procedures and best practice to be adopted by 
local authorities in handiing anti-social behaviour orders (ASBOs). The police, the procurator 
fiscal service and the courts may also find the guidance helpful for information. 

2. The guidance has been prepared in consultation with the Convention of Scottish Local 
Authorities, the Association of Chief Police Officers and a wide range of other interested 
parties. Their helpful comments are gratefully acknowledged. 

3. The guidance is non-statutory and should not be regarded as providing legal advice. 
Such advice should always be sought if there is any doubt as to the application or 

. amr\facecoverings~ect2527circ 
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interpretation of the legislation. 
provision definitively. - 

Only the courts can, however, interpret the statutory 

4. A copy of sections 19, 21 and 22 of the Crime and Disorder Act 1998 is contained in 
Annex A. Theprovisions on anti-social behaviour orders will come into force on 1 April 
1999. 

DEFINITION OF ANTI-SOCIAL BEHAVIOUR 

5 .  Section 19(1) of the Act defines anti-social manner and anti-social conduct (which 
includes speech) as that which caused or was likely to cause alarm or distress to one or more 
persons not of the same household. (The expression “likely to cause” is included so that 
witnesses other than the victims can give evidence of the effects of the behaviour - see 
paragraph 23.) An ASBO can be applied for where a person has acted in an anti-social 
manner or pursued a course of anti-social conduct, defined as involving conduct on at least 
two occasions. Section 19(4) provides a defence that the act was reasonable in the 
circumstances. 

0 

6. An ASBO is a civil preventative measure. It is intended to tackle both behaviour 
which is likely to escalate to the criminal level, and patterns of behaviour which cumulatively 
cause considerable alarm or distress to the community but which do not consist of single acts 
which are sufficiently serious or sufficiently clear-cut to be prosecuted individually as 
criminal offences. An ASBO is not intended to be a substitute for criminal proceedings 
where these are appropriate, and is intended to be complementary to other civil procedures 
such as interdict (where use of these is appropriate). It does not affect other proceedings such 
as recovery of possession of heritable property or actions of damages. 

7. An ASBO can be made against persons of all housing tenure types: i.e. owner 
occupiers, private sector tenants, and tenants of public sector landlords, including local 
authorities. 

8. Applications for ASBOs can only be made in respect of those aged 16 or over. The 
behaviour of those under 16 will continue to be handled by the children’s hearing system. 
ASBOs cannot be used as a means of requiring parents whose children are misbehaving to 
take any particular action. 

e 

9. ASBOs are not intended to address behaviour that is merely different, or behaviour 
that is the result of a mental disorder and should not be used to promote the harassment of 
individuals or groups for behaviour that results from being of a different race or religion. 

10. 
neighbours over, for example, boundaries. 

ASBOs are not intended to address what would be considered civil disputes between 

11. 
restricted to housing situations. 

ASBOs can be used to address anti-social behaviour wherever it occurs: they are not 

amr\facecoverings\sect2527circ 
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12. 
However. breach of one is. 

An ASBO is not a criminal conviction and does not form part of a criminal record. 
- 

13. The behaviour which is to be used as justification for an application must have taken 
place after the provisions in the Act were commenced on 1 April 1999. Previous behaviour 
can, however, be used to support the argument that the behaviour has continued over a period 
of time and that an ASBO is required to protect the community from further anti-social acts 
or conduct. 

14. It will be for the courts to decide whether particular behaviour in specific 
circumstances satisfies the criteria in the legislation. 

ROLE OF LOCAL AUTHORITY 

15. 
for an ASBO to protect persons in the authority’s own area. 

@ Under section 19, the local authority has the statutory role of applying to the sheriff 

16. Local authorities are not, however, required to apply for ASBOs, either at all or in 
particular circumstances. It is not the role of the local authority to become involved in 
individual disputes nor to take action to interfere with activities which, while they may irritate 
or even upset some members of the community, are not suficiently serious to warrant such 
intervention. 

17. Each local authority should develop a policy suiting local circumstances and its 
competing priorities outlining when it would consider an application, the criteria it would use 
etc. This should be done in consultation with the police, so that the circumstances in which 
an ASBO would be appropriate, and the interface with criminal proceedings in each area are 
clear. Other landlords should also be consulted on the local authority’s policy. 

18. It would be useful if the policy on ASBOs were to be considered in the context of the 
partnerships between public, private and voluntary bodies envisaged in the document “Safer 
Communites Through Partnerships - A Strategy for Action” published by The Scottish 
Offce, the Convention of Scottish Local Authorities and the Association of Chief Police 
Officers in Scotland in June 1998. 

0 

19. The policy should be well publicised in the local authority’s area. This should ensure 
both that the public is aware of the ASBO mechanism and that unrealistic expectations as to 
when it might be used are avoided. Anyone with a complaint about anti-social behaviour 
should consider and, where appropriate, try discussion, negotiation and mediation as a way of 
resolving it. In some circumstances, those afiected may wish to consider legal action on their 
own account. The local authority’s policy should make it clear how individuals should 
proceed if they wish to make a complaint about anti-social behaviour. In particular, it 
should be made clear that complaints about tenants should be made to the relevant 
landlord in the first instance. 

20. It is for each local authority to decide how to handle the function of applying for 
ASBOs. There is no necessity for the Housing Department to be in the lead, although in 

amr\facecoverings\sect2527circ 
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many cases this will be appropriate. Each authority should, however, ensure that there is a 
clear point of contact for complaints of anti-social behaviour from the public and requests for 
applications fo; ASBOs from other landlords. 

- 

LOCAL AUTHORITY RESPONSE TO COMPLAINT OR OWN CONCERN ABOUT 
ANTI-SOCIAL BEHAVIOUR 

21. ‘ Good practice guidance on dealing with complaints is included in section 10 of SODD 
Circular 16/1998 on Housing and Neighbour Problems which was issued on 5 November 
1998. With specific reference to ASBOs, however, and Iooking at the local authority as a 
whole, there are a number of key issues. 

22. 
local authority should: 

On receiving a complaint or having its own concerns about anti-social behaviour, the 

- establish the facts, taking great care when investigating complaints to avoid the 
possibility of discriminatiordvictimisation on the grounds of race, sex, sexual 
orientation, disability or religion. 

- determine whether the behaviour which has caused the complaint or concern would 
constitute anti-social behaviour (i.e. is the complaint simply the result of a clash of 
personalities or beliefs? is the behaviour merely eccentric? does the person have a 
mental disorder? could the person argue that the behaviour was reasonable in the 
circumstances?) 

- ensure that all relevant local authority departments and the police are involved in the 
consideration of the case and discussions on what action should be taken, so that the 
authority’s response is a collaborative one and all the consequences of any particular 
course of action are taken into account. This would include the housing and social 
work departments, and the legal department where any court action might be 
contemplated. 

- establish what steps any complainer has taken to resolve matters, and consider 
whether further steps would be appropriate. These might include mediation in some 
circumstances, or - depending on the circumstances of the complainer and the 
behaviour - civil action. 

- where appropriate, consider other courses of action open to local authority such as 
mediation (see chapter 9 of SODD Circular 16/1998 referred to above). 

- where such remedies are not appropriate or have failed, and the local authority is 
satisfied that the person has acted in an anti-social manner and that an order is 
necessary to protect the community from fUrther anti-social acts, the authority should 
consider the possibility of an application for an ASBO against the authority’s own 
policy criteria. 

amr\facecoverings\sect2527circ 
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- consult the police (a statutory requirement under Section 21(1) of the Act). The 
police’-may have information which would support the application for an Order; and 
consultation should prevent the possibility of civil and criminal action relating to the 
same behaviour taking place simultaneously, unless it is agreed that both are 
necessary. Where the views of the procurator fiscal would be helpful on a particular 
case - for example, because a criminal prosecution may be a possibility - these should 
be sought by the police. It will be for the police/local authorities to reach agreement 
between them on how the flow of information on the progress of any criminal 
proceedings should be managed. 

- consult any other relevant interests in a particular case. 

- note that section 115 of the Act provides for the disclosure of information by any 
person to the police and the local authority for the purposes of the Act. Decisions on 
whether it is right to do so in any particular circumstances must, however, continue to 
be taken on a case by case basis. 

- collect the evidence, bearing in mind the importance of obtaining statements from as 
many witnesses as possible at an early stage. I f  the order is defended, it would be 
helpful to have more than one source of evidence. The local authority applicant has to 
show that the behaviour caused or w w  likely to cause alarm or distress and so can 
arrange for the behaviour to be witnessed and evidence provided by, for example, its 
own staff or the police. ASBOs are civil orders so the civil standard of proof will 
apply and the orders will be granted on the balance of probabilities. The normal civil 
evidence rules will apply (e.g. no need for corroboration, hearsay evidence 
admissible). 

- bear in mind the principles and approaches in the Scottish Office consultation 
document “Towards A Just Conclusion - Vulnerable and Intimidated Witnesses in 
Scottish Criminal and Civil Cases” issued on 2 November 1998 and any resultant 
guidance. 

- indicate in writing the possibility of an application to the person against whom the 
order would be sought, offer a meeting to discuss the matter and advise them to seek 
legal advice from a solicitor or citizens’ advice bureau. The person may agree to 
iiiodili the behaviour so that an order is no longer necessary. 

- decide what terms of the order to seek. The terms must be only those necessary to 
protect persons in the area of the local authority from M e r  anti-social acts or 
conduct. They can be prohibitory only, and cannot therefore require the person to 
take any particular action or to undergo supervision or training. They should be 
specific, so that it will be readily apparent to the person and to the local community 
what constitutes a breach. Unless the circumstances are exceptional, the terms should 
not be such as to prevent the person from practising his religion or attending work or 
schooVfurther education. 

- decide what duration of the order to seek, up to and including indefinite (section 
21(7). 
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23. I t  should be noted that Section 19(6) of the Act makes it clear that the existence of the 
ASBO mechanism is without prejudice to the use of existing legal remedies to tackle anti- 
social behaviour such as interdict or eviction. 

24. I t  is expected that, in most cases, ASBOs will be considered only when all other 
preventative measures such as warnings, mediation, enforcement of tenancy agreements etc 
have, where appropriate, been tried. It is envisaged that the mechanism will therefore be used 
sparingly with relatively few orders across Scotland per annum. For tenants, ASBOs will 
usually be the final step before consideration of an action for eviction. Breach of an ASBO, 
as well as incurring criminal penalties, would strengthen the case for any subsequent action 
for eviction. 

OTHER LANDLORDS 

25. Where it is the tenants of other landlords - private or public - who are behaving anti- 
socially, the landlord should follow his own policy and procedures for dealing with 
complaints. Landlords should not approach the local authority with a request for an ASBO 
until they have considered and where appropriate tried all the means at their disposal to 
resolve the problem. 

26. If after following his own policy and procedures through a landlord considers as a last 
resort that an ASBO would be appropriate in a particular case, the landlord should consult the 
local authority over the possibility of an appIication, providing all the evidence collected and 
an account of the steps already taken to try to resolve matters. It would then be for the local 
authority to determine whether an application was appropriate in the light of its own 
policy and priorities. 

OWNER OCCUPIERS 

27. Where the local authority receives a complaint about an owner occupier who is 
behaving anti-socially, it will consider the matter in the context of its policy on anti-social 
behaviour and its priorities and will determine what, if any, action it will take in the light of 
these. As with all cases of anti-social behaviour, the individual(s) affected should ensure that 
they have tried or considered the possibility of attempting to resolve the situation through 
discussion, negotiation and mediation. When they approach the local authority, they should 
indicate the scale of the problem, and any steps taken to try to resolve it. 

MAKING AN APPLICATION 

28. 
should: 

Where a local authority considers that an application for an ASBO is appropriate it 

- involve its own solicitors or legal department at the earliest possible stage. 
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- consider whether voluntary supervision or training would be appropriate in the 
circumstances, and if so whether social work services is in a position to offer it. 

- instruct solicitors/ legal department to apply for an order through a summary 
application to the sheriff in the court district where the alarm or distress is alleged to 
have been caused. The application should include information on the action taken by 

' tlie local authority, any other relevant landlord and any complainer to resolve the 
problem, and/or an explanation as to why other steps are inappropriate in the 
particular case. 

- liaise closely with the sheriff clerk over the possibility of an application being made, 
and any need for it to be dealt with particularly quickly. 

- throughout, keep the complainer , the police and anyone else afTected by the anti- 0 social behaviour informed. 

COURT PROCEEDINGS 

29. The applicant authority must lodge the application in court for granting of a warrant 
for citation and thereafter must serve the application on the defender as the person whose 
behaviour is the subject of the application. In terms of the rules of court, the applicant 
thereby intimates the warrant and the date of any hearing. Averments must be included in the 
application, specifying the circumstances giving rise to the application. The local authority 
should seek to ensure that the person is aware of the seriousness of the order and provide 
written information on the penalties for breach. The person should be informed in writing that 
he or she should attend the hearing or be legally represented, failing which the order may be 
made against him or her, and that he or she has the opportunity to state his or her case. 

30. It is open to the local authority to apply for a shortened period of notice of 48 hours 
(instead of the normal period of 21 days) when the application is presented. At the First 
Hearing, if the individual attends or lodges answers the court can regulate the procedure and 
assign an early diet. Where the individual fails to defend the application at the First Hearing, 
the court may grant the order on the motion of the applicant. 

0 

3 1. Local authorities should be aware of the possibility of a defender delaying the process 
by seeking to have proceedings sisted so that legal aid can be sought. Local authorities may 
wish to consider opposing the sist and pressing for a short continuation only to allow special 
urgency legal aid to be considered. 

32. If the application is defended, the sheriff will consider on the evidence whether the 
person has acted in an anti-social manner as defined by the Act and if so whether an order is 
necessary to protect the community from further anti-social acts. In terms of section 19(4), 
the sheriff is to disregard any acts shown by the person to have been reasonable in the 
circumstances. If the sheriff is satisfied, he will consider what terms and duration would be 
appropriate and will then make the order. 
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33. Where a hearing is fixed to hear evidence, the normal summary application rules will 
apply. The evidence in support of the application will be submitted by the applicant and it 
will be that evidence upon which the court will decide balanced with any evidence submitted 
by the defender. The question of whether the hearing is to be in private is a matter for the 
court. A flow chart showing the procedure under the summary application rules is attached at 
Annex B. 

34. . Once the order is made, the sheriff clerk will serve a copy on the defender, either in 
person if he is present in court or by registered post or recorded delivery. The court will 
provide a copy of the order to the local authority applicant, who should copy it to the police 
for dissemination to its officers within the relevant area. 

APPEALS 

35. Either the applicant or the defender can appeal the sheriffs decision. In terms of 
sections 27 and 28 of the Sheriff Court (Scotland) Act 1907, the person appealing can choose 
whether to appeal to the Sheriff Principal or Court of Session. 

36. Under section 21(10) of the Act, the order remains in force pending the outcome of 
the appeal. It is, however, possible to apply for an order to be varied or revoked while an 
appeal is pending. 

VARIATIONS AND REVOCATIONS OF ORDERS 

37. Orders may be varied or revoked on an application from the local authority or the 
person against whom the ASBO is made. Changing circumstances can thus be taken into 
account. Applications from the local authority for the variation and revocation of orders 
should follow the same procedures as outlined above, including consultation with the police. 
Where the individual applies for an order to be varied or revoked, the sheriff shall obtain the 
views of the original local authority applicant before coming to a decision. 

LOCAL AUTHORITY ACTION FOLLOWING THE MAKING OF AN ORDER 

38. Once an order is made, the local authority should inform the complainer and anyone 
else likely to be adversely affected by a breach of the order in writing of the making of the 
order and its terms and duration. It should be made clear that breach of an order is a criminal 
offence which should be reported in the normal way to the police. An order is a public court 
document, and the fact that it has been made and its terms and duration are in no way 
confidential. 

39. The local authority should review the situation on a regular basis, and certainly every 
6 months, to assess the effect the order is having. This could, for example, involve discussing 
with any original complainer and others likely to be affected by a breach whether the 
situation had improved. At least once per annum, the local authority should consider whether 
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tlie order could now be varied or revoked, and formally record the decision. 
particularly Important where indefinite orders are concerned. 

This is - 

40. The terms of orders relate to the protection of a particular community and cannot be 
“transferred” to another community if the individual moves house. ( A fresh application for 
an ASBO would be required if the individual’s behaviour in the new Community warrants 
this.) If an individual moves away from the protected community, the local authority should 
consider whether the need for the original order remains, for example because it is feared that 
despite moving out of the area the individual may return to it to engage in anti-social 
behaviour. If there is no continuing need for the original order, the local authority should 
consider applying to the sheriff to have it revoked. 

4 1. The exchange of information about individuals between landlords and other agencies 
is an important and sensitive area. Where a local authority is aware that an individual 
(irrespective of their housing tenure) plans to move or has moved to a different local authority 
area, the local authority should, as part of its established procedures for the exchange of 
information, inform the “receiving” authority that an ASBO was granted against the 
individual, so that the information can be taken into account in considering the individual’s 
suitability for housing, or where the local authority has to consider action because of 
complaints about anti-social behaviour in relation to the individual in the future. 

0 

42. It is Government policy to review the effect of legislation on a regular basis. Local 
authorities should therefore be prepared to report on the use and effect of ASBOs in their 
areas by April 2000. 

BREACH 

43. Under section 22(1), breach of an order is a criminal offence for which the penalties 
are up to G months imprisonment or a fine not exceeding the statutory maximum or both on 
summary conviction and up to 5 years imprisonment and an unlimited fine or both on 
indictment. The police will investigate alleged breaches and report these to the procurator 
fiscal as normal. The noma1 common law powers of arrest would apply. 

44. Under section 22(3), where a person commits a separate criminal offence which 
involves breach of an order, the breach will not be separately prosecuted but will be taken 
into account in determining the sentence for that offence. 

amr\facecoveringsbect2527circ i 



96 

45. A list of all circulars issued in 1999 is attached for convenience at Annex C. 
- 

Yours sincerely 

amr\facecoverings\sect2527circ 
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PART I 

CHAPTER I 
“curfew notice“ has the meaning given by section 14(6) above; 
“locaf chiid curfew scheme“ has the meaning given by section 

14( 1)  above; 
“parenting order” has the meaning given by section 8J4) above: 
“police area” has the 

“police authority” has 

“responsible officer”- 

) of the Police 1996c.16 
Act 1996; 

or directions under a parknting order are to be given, by- 
(a) a social worke: of a local authority social services department; or 
(b) a member of,A youth offending team, 

the social worker orpiember shall be a social worker of, or a member of 
a youth offending tgam established by, the local authority within whose 
area it appears to the court that the child or, as the case may be, the parent 
resides or will reside. 

oses of this Chapter the Inner Temple and the Middle 
the City of London. 

CHAPTER I1 
SCOTLAND 

19.4 1 J .I, local authority may make an application for an order under Anti-jocl;lI 
this section i i  it a ~ p e a r s  to the authority that the following conditions are behaviour orders 
fulfilled u-ith respect to any person of or over the age of 16, namely- 

(31 that the person has- 
ci)  acted in an anti-social manner. that is to say. in il 

manner that caused or was likely to cause alarm or distress: or 
I ii  1 pursued a COUise of anti-social conduct, that is to jay. 

;Ersued ;1 caurse of conduct that caused or WilS likely to cause 
dam or uistress. 

13 one or morc persons not of the same household as himself in 
!hc authority‘j area (and in this section ”anti-social acts” and 
”Lnti-social conduct” shall be construed accordingly); and 

( b ,  t h a t  juch an order is necessary to protect persons in the 
xcrhority’j arc1 from t’urther anti-social x t s  or conduct by him. 
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CHAPTER I1 
(2) An application under subsection (1 )  above shall be made by 

summary appiication to the sheriff within whose sheriffdom the alami or 
distress was alleged to have been caused or to have been likely to be 
caused. 

(3) On an application under subsection ( I )  above, the sheriff may, if he 
is satisfied that the conditions mentioned in that subsection are fulfilled, 
make an order under this section (an “anti-social behaviour order”) 
which, for the purpose of protecting persons in the area of the local 
authority from further anti-social acts or conduct by the person against 
whom the order is sought, prohibits him from doing anything described 
in the order. 

(4) For the purpose of determining whether the condition mentioned 
in subsection (l)(a) is fulfilled, the sheriff shall disregard any act of the 
person in respect of whom the application is made which that person 
shows was reasonable in the circumstances. 

( 5 )  This section does not apply in relation to anything done before the 
commencement of this section. 

(6) Nothing in this section shall prevent a local authority from 
instituting any legal proceedings otherwise than under this section against 
any person in relation to any anti-social act or conduct. 

(7) In this section “conduct” includes speech and a course of conduct 
must involve conduct on at  least two occasions. 

(8) In this section and section 21 below “local authority” means a 
1994 c.39. council constituted under section 2 of the Local Government etc. 

(Scotland) Act 1994 and any reference to the area of such an authority is 
a reference to the local government area within the meaning of that Act 
for which it is so constituted. 

2 0 . 4 1 )  An application for an order 
by a chief constable if it appears to him 
subsection (2) below are fulfilled with 
his police force. 

Sex offender 
orders. 

(2) The conditions are- 

is made is- 
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(b) if he'k satisfied that t 
above are fulfilled, m 
offender order") which pro 
it is made from doing anyt 

( 5 )  The prohibitions that may 
subsection (4) above are those n 
public from serious harm from th 
is made. 

(6) While a sex offender order h 
1997 shall have effect as if- 

(a) the person in respect of 
subject to the /requirements of that Part; and 

relevant date (within the meaning 
which the copy of the order was 

in accordance with subsections 

of this section as it applies 
modifications- 
shall be construed 

the order is 

2 1 4 1 )  Before making an application under- 
(a) section 19( 1) above; 
(b) subsection (7)(b)(i) below, 

the local authority shall consult the relevant chief constable. 

(3) Before making an application under section 20(1) above or 
subsection (7)(b)(i) below, the chief constable shall consult the local 
authority within trhose area the person in respect of whom the order is 
sought is for the time being. 

Procedurai 
provisions with 
respect to orders. 

(3) In subsection (1) above "relevant chief constable" means the chief 
constable of the police force maintained under the Police (Scotland) Act 1Y67 c.::. 
1967 the area of which includes the area of the local authority making the 
a pplication. 

(4) A failure to cornpi!. with subsection ( I )  or (2) above shall not affect 
the validity of an order made on any application to which either of those 
subsecrions applies. 

( 5 )  A record o i  evidcnc: shall be kept on any summary application 
under section 19 or 20 above or subsection (7)(b) below. 

(6) Subsections 1 7 )  to ( 9 )  below apply to anti-social behaviour orders 
and sex offender orders and subsections (8) and ( 9 )  M o w  ilpply to an 
order made under  section 20(4)(a) above. 

i 
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(7) An order to which this subsection applies- 

(;I) shall have effect for a period specified in  the order or 

(b)  may at any time be varied or revoked on 3 summary 

(i) the local authority or, as the case may be. chief 
constable who obtained the order; or 

(ii) the person subject to the order. 

indefinitely; and 

application by- 

(8) The clerk of the court by which an order to which this subsection 
applies is made or varied shall cause a copy of the order as so made or 
varied to be- 

(a) given to the person named in the order; or 
(b) sent to the person so named by registered post or by the recorded 

e delivery service. 

(9) An acknowledgement or certificate ofdelivery of a letter sent under 
subsection (S)(b) above issued by the Post Office shall be sufficient 
evidence of the delivery of the letter on the day specified in such 
acknowledgement or certificate. 

(10) Where an appeal is lodged against the determination of an 
application under section 19 o r  20 above or subsection (7)(b) above. any 
order made on the application shall, without prejudice to the 
determination of an application under subsection (7)(b) above made after 
the lodging of the appeal, continue to have effect pending the disposal of 
the appeal. 

Offences in 
connection with 
breach Of Orders. 

22.41)  Subject to subsection (3) below, if without reasonable excuse 
a person breaches an anti-social behaviour order by doing anything which 
he is prohibited from doing by the order, he shall be guilty of an offence 
and shall be liable- 

(a) on summary conviction. to a term of imprisonment not 
exceedins six months or to a fine not exceeding the statutory 
maximum or to both: or 

(b) on conviction on indictment. to imprisonment for a term not 
exceeding five years or to a fine or to both. 

e 
( 2 )  Subsection (3) applies where- 

(a )  the breach of the anti-social behaviour orcie: referred to in 
subsection I 1 nbovc coiisis~s ill I ~ I C  nccuscll I I : I \  iiig ; i L . : c k i  ill ; I  

manner prohibited by the order which constirures a seyrr i tc  
offencc (in this section referred to as the "separate or€ence="): ami 

tb )  the accused has been chxpzd with that separate O ~ C :  

i -: 1 Where this subsc:ion applies. the accused shall not t.2 h b i c  to he 

L3 subse:tion (1) be!o\v. the court ?vhich sznlenC% him l'or ihSL r;e?.arale 
o t e n c e  shall. in determining the :ippropriarc senieic: or Ciis?c)sii t'cr :hai 
orTtnce. iia\,e r c y r d  to- 

l a )  the fact that rhe orl'crnce \va, cornrnii1c.d iy him ..\.iiiic .(iiO!cc: I(.! 

I 1 1 1  (lie number ot'sucli orcicrs to :vhicii he \ \: IS jtlbjtfcl .![ tlic :iiilc IN' 

. .  - .  ! J I  i:c~'eded against for a n  otTence under subsectiui; I 1 'I .ibo\.t ji!\. silo!et: 

;! fi ;in t i -jocia I befia v iou  r 4 1  rie:: 

11ic coniniisiioii 01. : l ie olTenc:: 
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(c )  any previous conviction of the accused of an offence under 

subsection ( 1 )  above; and 
(d) theextent to which thesentenceordisposal in respect ofany such 

previous conviction of the accused differed, by virtue of this 
subsection, from that which the court would have imposed but 
for this subsection. 

‘(4) The court shall not, under subsection (3) above, have regard to the 
fJct that the separate offence was committed while the accused was 
subject to an anti-social behaviour order unless that fact is libelled in the 
indictment or, as the case may be, specified in the complaint. 

( 5 )  The fact that the separate offence was committed while the accused 
was subject to an anti-social behaviour order shall, unless challenged- 

(a) in the case of proceedings on indictment, by giving notice of a 
preliminary objection under paragraph (b) of section 72 of the 
Criminal Procedure (Scotland) Act 1995 (“the 1995 Act”) or 1995 c.46. 
under that paragraph as applied by section 71(2) of that Act; or 

(b) in summary proceedings, by preliminary objection before his 
plea is recorded, 

be held as admitted. 

(6) Subject to subsection (7) below, subsections (1) to ( 5 )  above apply 
in relation to an order under section 20(4)(a) above and to a sex offender 
order as they apply in relation to an anti-social behaviour order. 

(7) Subsection (2) above as applied for the purposes of subsection (6) 
above shall have effect with the substitution of the words “at the time at 
which he committed” for the words “which constitutes”. 

23.41) Schedule 3 to t (grounds of Anti-social 
eviction in relation to secu accordance behaviour as 
with subsections (2) and (3 ground of 

eviction. 
(1, For paragraph 2 following 1987 c.16. 

paragraph- 

?.-( 1 )  The tenant 
the tenant or a perso 

purposes; or 

there siiall be substituted the followins 

;I person residing or lodging in the house with ..- 
rh: tcnant o r 4  person visiting the house has- 

1;1) ac ed in an anti-social manner in relation i i )  ;I person 
//residinp. visiting or otherwise ensrising in lawt’u! activity in  

- ths locality: or / 
,/’ 
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Appiicrliun in furm of an Initial Writ l o d g d  with Shcrifl Cicrk 
(Rulc 4) 

Warrant to citc granted (includes date fixed for hearing) 
(Pcriod o f  notice normally 2 1 days wlicrc 

Deiender within Europe (HuleZ(1)) 
but may be shortened (Rule 7(2)) 

Appficant scrvcs COPY application ctc on persoti (Ilcfcndcr) 
subject to npplication (Rules 10,11, 12 and 1.7) 

Datc of IIesring 

I 
I 

Dcfender Appcxrs 

C h ullcn ges 
Application 

~ o c s  not Chheoge 
Applic3 tion 

Court may Court may grant 
Qrdcr answers Order 
tci bc lodged and 
I n q  f ix  ;I Jatc 
fur hcuri iq 
cvid en ce 

Court if sa tisticd 
se-vice of application 

made ma_v grunt 
Ordcr 
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ANNEX C 

Circulars issed in 1999 

Police Circular No ]/I999 

Police Circular No 21 1999 

Police Pq* Settlenient 1998 

The Knives Act 1998: Section 8 
The Crime and Disorder Act 1998: 
Sections 25-27 Face Coverings 
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Appendix 4 Anti-Social Behaviour Orders - Procedures 

In guidance issued by the Scottish Office on Housing and Neighbour Problems it is envisaged there 
will be very few Anti-Social Behaviour Orders applied for but in the event of the Council being 
approached to seek an Anti-Social Behaviour Order, this is the procedure which will be adopted. 

In view of the scarcity of available resources required to pursue such actions, careful monitoring of 
the workload and activities involved will be required. 

1 Policy Aim 

The Council has clearly stated that it will take strong and effective action to tackle any problems of 
an anti-social nature including problems experienced by owner occupiers and tenants in the private 
sector. The Estate Management Service will investigate, and will respond effectively and sensitively 
to any complaints lodged or requests to pursue Anti Social Behaviour Orders (ASBOs) 

2 Policy Objectives 

In keeping with the Good Practice Guidelines issued by the Chartered Institute of Housing, the 
Council will: 

0 Ensure that any documents or information leaflets issued by the Council explain clearly the 
Council’s determination to effectively tackle any anti-social problems. 

0 While recognising the fears of the complainants and potential need for confidentiality encourage 
that all complaints should be made in writing but also ensuring that all complaints made verbally 
or in writing are investigated and responded to quickly and in accordance with the service 
standards adopted. 

0 Develop comprehensive recording systems for complaints and ensure staff are aware of duties in 
dealing with anti-social behaviour in the private sector, which will help to ensure the success of 
any resultant court or other actions. 

0 Establish effective monitoring arrangements to ensure consistency of approach for dealing with 
anti-social behaviour in this area. 

0 Develop effective links with other agencies e.g., Police, Social Work and Environmental Services a 
to assist in tackling the problems in a comprehensive manner. 

0 Pursue all relevant methods of tackling the problems of anti-social behaviour, such as: 

0 UseofASBOS 
0 Extend proposed “helpline” service to include all sectors of the community to monitor 

incidence of complaints and provide advice to victims 

3 Service Standards 
Target 

95 % 

Working Days 
First Contact by housing office with complainer 3 days 99% 
First contact by housing office with person who is subject of 4 days 

Return to parties advising of action taken 7 days 95 % 
Obtaining background information for possible further action if within 28 days of 

complaint 

95 % 
required first visit 
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4 

5 

6 

7. 

8. 

The Anti Social Behaviour Order 

Applications for ASBOs can only be made in respect of those aged 16 or oyer, and can be made 
against persons occupying all housing tenures, including owner occupiers and their tenants. The 
ASBO is a civil measure and will not replace criminal proceedings where they are appropriate 

The Local Authority’s Role in Applying for ASBOS 

The Crime and Disorder Act 1998 empowers the Council to apply to the Sheriff Court for an ASBO 
to protect those residing in it’s area. There is however, no requirement to apply for ASBOS at all or 
in particular cases 

Action Once Complaint Received - 
The Housing Officer will - 

0 Establish the facts 
0 Determine whether the behaviour constitutes anti-social behaviour 
0 Ensure all relevant departments are involved 
0 Establish what steps the complainer has taken to resolve matters 
0 Consider other courses of action available 
0 Advise the complainer of the procedures and timescales involved in pursuing action 
0 and onlv then consider applying for an ASBO. 

Liaison with Other Landlords. 

All landlords have a responsibility to ensure that their tenants can enjoy peaceful occupation of the 
tenancy and all enquiries from tenants of other landlords will, in the first instance, be referred to 
their own landlord for appropriate action, in terms of their lease, to be taken. 

In the event that an ASBO is considered an appropriate measure in particular cases, the landlord will 
be required to demonstrate that all other reasonable steps have been taken in an attempt to deal with 
the matter. 

Evidence gathering and documentation will be the landlord’s responsibility 

The final decision as to whether an ASBO is appropriate will lie with the Local Authority housing 
manager. 

Making an Application. 

If it is decided that an ASBO is to be applied for, Legal Services will be consulted at the earliest 
opportunity. 

To monitor the use and frequency of ASBOs, information relating to cases will be passed to the 
District Managers and the Tenancv Services and Accommodation Manager. 
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9 After Order Granted - 
The Court will provide a copy of the Order to the authority who should copy it to the police, and 
inform the complainant and any other party with an interest of its terms and duration. 

The Order must be reviewed regularly, and at least every six months. This will be done by the Area 
Housing Manager in consultation with Legal Services. The outcome of the review will be notified to 
the District Manager and the Tenancy Services and Accommodation Manager. 

At lease once a year consideration should be given as to whether the Order should be varied or 
revoked, and the decision should be formally recorded. The outcome of the review will be notified to 
the District Manager and the Tenancy Services and Accommodation Manager. 

If the offender moves to another area the Order cannot be transferred. 

10. Breach of the Order - 
This is a criminal offence, the penalties for which are up to six months imprisonment, or a fine on 
the statutory scale or both on summary conviction, or in more serious cases up to 5 years 
imprisonment and an unlimited fine. 

When a person breaches an Order and commits a separate offence, the breach will not be separately 
prosecuted but will be taken into account in deciding the sentence. 

11. Financial and Resource Implications 

There will be a requirement to re-charge work done for private sector tenants and owner occupiers to 
the non-Housing Revenue Account. 

This will involve time spent by Housing Officers, Management staff and staff from other 

a departments and agencies. 

Whilst current “timesheets” used by the Housing Department will assist in identifying these costs, ~- 

systems will require to be put in place to recharge and monitor expenditure. 
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Appendix 5 Helpline Service 

1 At the meeting of the Housing and Neighbour Problems Working Group held on 30 November 
1998, it was agreed that a helpline service be set up to provide out-of-hours enquiry and advice 
service to tenants experiencing difficulties caused by anti-social behaviour. 

A pool of housing officers, operating similar rosters to the homelessness staff, provide this service 
on a “standby basis”, where calls to a central number are automatically re-directed to mobile 
telephones. 

A sufficiently large pool of staff is required to ensure that unreasonable demands are not placed 
upon staff who will have already completed their normal duties and are required to come to work the 
next day. 

Demands upon the service will provide an indication of the likely pattern of future provision. 

2 It is anticipated that there may be an initial “peak” of demand for the service, especially if wide 
9 

publicity is given in the form-of a “launch” of the service. Should this be the case, it may be 
considered appropriate to have staff available, for a short period, in an office where a number of 
calls can be dealt with simultaneously. 

3 Under normal circumstances, 2 officers will be “on call” at any one time. 

4 Financial Implications - 

4.1 Telephone Costs 

Whilst these cannot be quantified in advance of known demand for the service, an allowance will 
have to be made in budgets for the cost of calls automatically diverted from the central number to 
mobile phones. 

4.2 Payroll Costs 0 
Maximum weekly standby cost is currently - 

257.83 per officer - i.e. 2115.66 

In addition, for each call dealt with [maximum payable 8 per night - 12 per day at weekends] 29.23 = 
64 x 2 = 128 x 29.23 = 21,181.44. 

Total Maximum cost = 21,297. [&67,444 per annum] 

It must be stressed that this is the Maximum cost. Anticipated costs are much lower. 

4.3 Other Administration Costs 

To be absorbed into current services. 




