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1.0 Introduction 

1 .1 The purpose of this report is to request Committee approval to amend a previously approved 
procedure for dealing with tenant no accesses and approve a new procedure. 

2.0 

2.1 

2.2 

2.3 

2.4 

3.0 

3.1 

Background 

The Council, as a landlord, has a legal obligation under Regulation 36 (3) (a) of the Gas Safety 
(Installations & Use) Regulations 1998 to ensure that each gas appliance and flue is checked 
for safety within 12 months of being installed and at intervals of not more than 12 months 
since it was last checked for safety. 

All gas and solid fuel appliances are serviced and maintained under the gas Public Private 
Partnership by Saltire Facilities Management Ltd. 

Under the terms and conditions of the contract, the contractor issues a postcard to the tenant 
h o  weeks in advance of a service visit being made. This postcard gives the contractor’s 
telephone number and affords the tenant the opportunity of re-scheduling the annual service 
visit. If.the engineer calls and fails to gain access, a further postcard is left with the tenant 
advising that a second visit will be made in a further week, once again affording the tenant the 
opportunity to re-schedule the annual service visit. Upon the engineer calling a second time 
and not gaining access the contractor then advises the local area housing office concerned who 
would then follow the matter up with the tenant. 

Situations continue to arise whereby the local area housing offices who are lettering tenants 
and making house calls are not receiving a response. 

Previously Approved Procedure 

It was previously proposed that in cases where tenants did not respond to approaches made to 
them by the local area housing offices, that tenants receive a letter advising that contact must 
be made with the relevant local area housing office within 72 hours in order that access 
arrangements could be made. They were to be informed that if no contact was made, the 
Council would take access to the property in terms of section 317 of the 1987 Act for the 
purpose of inspecting and, if appropriate, carrying out maintenance work to gas appliances on 
the premises. They were also to be advised that any attempt to prevent necessary maintenance 
works would result in the Council applying for a warrant in terms of section 3 19 of the 1987 
Act. 
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3.2 In the course of implementation development meetings between officers of Housing and 
Property Services and Legal Services, the Head of Legal Services reviewed how this approach 
would operate in practice and recommended that a more detailed procedure for dealing with 
this situation be adopted to ensure full compliance with the legislation. 

3.3 The previously approved procedure for dealing with tenant no accesses has therefore not been 
implemented and Committee approval is sought to amend its previous decision. 

4.0 Proposed New Procedure for Dealing with Tenant No Accesses 

4.1 Attached herewith as Appendix 1 of this report is the proposed new procedure for dealing with 
tenant no accesses which includes implementation details which would be integrated into the 
estate management procedures which Committee is requested to approve. 
Committee is advised that upon approval, whilst it is intended to implement the proposed new 
procedures in accordance with Appendix 1, after its introduction it may, for operational 
reasons, be necessary to make minor adjustments. However, no changes of a substantial nature 
will be made without first reverting back to Committee. 

5.0 Recommendation 

5.1 It is recommended that Committee 

(a) approves the amendment of the previously approved tenant no access procedure 

6.0 Background Papers 

6.1 Background papers are available within the Department 

T h o r n a m e n z i e  
Director of Housing and Property Services 
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Appendix 1 
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PROPOSED NEW PROCEDURE FOR DEALING WITH TENANT NO ACCESS 
ANNUAL INSPECTIONS/MAINTENANCE TO GAS APPLIANCES TO COMPLY WITH THE 

TERMS OF THE GAS SAFETY (INSTALLATION AND USE) REGULATIONS 1998 

. 
Stage Procedure Responsibility Comments 

1 Tenant notified by postcard two weeks Contractor 
in advance of the proposed date for the 
annual service. Tenant given 
opportunity to change the appointment 
to a more suitable date. 

2 First visit - if the contractor fails to Contractor 
gain access at the date and time 
arranged either by postcard or by 
special arrangement with the tenant, a 
second postcard or “call back” card is 
left at the premises. The time and date 
of a second visit will be notified on this 
card. Again it is open to the tenant to 
arrange a more suitable time. 

3 Second visit - if access is still not Contractor 
given then the contractor shall leave a 
third postcard and thereafter notify the 
Contract Administrator within the 
Housing and Property Services 
Department at Municipal Buildings, 
‘Coatbridge, providing all relevant 
details in an agreed format. 

4 Contract Administrator collates Contract 
information and forwards relevant Administrator 
information to each local area housing 
office in agreed format at which point 
each office assumes responsibility for 
gaining access. 

5 Each local area housing office will Local Area 
issue a letter to the tenant within 5 Housing Office 
working days of receiving the 
information from the Contract 
Administrator. 

Stage 1 in this procedure is 
generated automatically by the 
stand alone database created 
for this purpose. Currently the 
input of information to this 
system is the responsibility of 
the Contractor. 

The date for the second visit 
will be within 5 worlung days 
of the date of the first visit. 

This information is transferred 
to the Housing and Property 
Services Department via the 
database mentioned above and 
relies to a large extent on 
Erequent and reliable input of 
information to this system. 

The information passed to 
each local area housing office 
will be marked for the 
attention of the Area Manager 
and will given details of the 
properties where no access 
was given despite the above 
stages being followed through 
by the contractor. 

Each housing office to use the 
same standard letter. This 
letter should be sent by 
registered post. A copy of the 
letter sent should be retained 
on the house file for the 
property concerned. 
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Stage 

6 

7 

8 

9 

Procedure 

If no response to the stage 5 letter, then 
the local area housing office issues a 
second letter to the tenant sent by 
registered post within 5 working days 
of the date of receipt of stage 5 letter. 

If access is still denied and the tenant 
makes no contact with the local area 
housing office then instructions should 
be issued to the Head of Legal Services 
within 5 working days of the stage 6 
letter being issued to raise court 
proceedings to gain access in terms of 
Section 319 of the Housing (Scotland) 
Act 1987 

Legal Services Division issues letter 
within 5 working days of stage 7 .  

If no contact made with either the 
Legal Services Division or the local 
area housing office following stage 8, a 
court action will be raised within 5 
working days in the local Sheriff Court 
seekmg the appropriate authorisation to 
gain entry. 

Responsibility 

Local Area 
Housing Office 

Local Area 
Housing Office 

Legal Services 
Division 

Legal Services 
Division 
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Comments 

Copy letter to be retained on 
house file. 

The information provided to 
the Legal Services Division 
should be as up-to-date and as 
accurate as possible and the 
Division should be kept 
advised of any contact made 
by the tenant. 

This letter will be sent by 
registerearecorded delivery 
post. A copy to be retained on 
a file opened for each 
tenant/property . 

It is the local area housing 
office’s responsibility to 
ensure that Legal Services 
Division is made aware of any 
and all information which may 
affect the stages set out in 
these procedures. The Legal 
Services Division will 
automatically follow through 
on stage 8 unless contact is 
made either by the tenant or 
the local area housing office. 
If the tenant makes contact 
with the Legal Services 
Division the process will be 
suspended pending discussion 
with the local area housing 
office. 

Note: Late Contact by Tenant 
If tenant makes contact with the local area housing office or Legal Services Division from stage 8 
onwards then an arrangement to carry out the service should be made in accordance with 
procedures agreed between the contractor and the Department of Housing and Property Services. 
The Legal Services Division will refer any such enquiries to a nominated officer within the 
Department of Housing and Property Services. If access is denied even after an arrangement is 
made at this stage then the local area office will be advised of this by the Contract Services 
Manager (who will include these details with other information provided at stage 4). These cases 
should be highlighted as having previously been put through stage 5, 6 and 7 and a letter should be 
issued within 5 working days by the local area housing office before referring the case back to the 
Legal Services Division with an instruction that court action is commenced immediately. 148 HC3-Ollhc 




