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~~ 

TO: 

FROM: 

SUBJECT: 

NORTH LANARKSHIRE COUNCIL 

~~ 

HOUSING & PROPERTY SERVICES (PROPERTY 
SUBCOMMITTEE) 

DIRECTOR OF HOUSING & PROPERTY REF: X8894897NPkI.M 
SERVICES 

LAND AT PARTICK STREETKELVIN STREET, COATBRIDGE 

DATE: 20 March 2000 

REPORT 

1. PURPOSE OF REPORT 

To request permission for the promotion of a Compulsory Purchase Order to correct title 
deficiencies, and so allow the Partick StreetKelvin Street site to be sold for development 
purposes. 

2. BACKGROUND 

Authority was granted on 12 January 2000 to sell 0.573 hectares (1.416 acres) or thereby to 
Cube Housing Association Limited for a consideration of &100,000. This transaction is now 
in the balance due to title difficulties. 

It is anticipated that a sale bargain will be concluded with Cube before the end of the current 
fiscal year. The bargain will specify an entry date within the first few days of April, but there 
will however be a condition obliging the Council to take the site back and refund the original 
sale consideration in the event that the title difficulties cannot be overcome by 30* June 2000. 

The Council’s land holding historically accommodated tenemental property on both Kelvin 
Street and Partick Street. As a result of detailed title examinations, it emerged that the 
Council doesn’t own three of the former tenemental interests on Kelvin Street. Furthermore, 
there appears to be discrepancies with a number of the other titles along Kelvin Street where 
the common backcourt areas do not appear to have been properly incorporated into the 
Council’s title. 

Cube Housing Association Limited had been willing to proceed on the basis that the Council 
offer them the entire site with no warrandice (guarantee) in respect of the missing interests, 
providing a defective title insurance policy could be put in place. Insurers are unwilling to 
provide cover on the subject site as the identity of the last recorded proprietors is known. 
Cube Housing Association Limited were unwilling to conclude an unconditional bargain 
without insurance cover. 

For sake of clarity, any registered title with an exclusion of indemnity has to lie on the land 
register unchallenged for a 10-year period before the exclusion of indemnity is removed. 
Defective title insurance covers the 1 0-year prescriptive period from first registration of the 
defective title. 
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3. VOLUNTARY ACQUISITIONS & DEFECTIVE TITLE INSURANCE 

Due diligence will be carried out to try and trace the owners of the missing interests, with a 
view that they be acquired on a voluntary basis. This process will involve writing to the 
postal addresses stated in the old title deeds; placing an advert in the local papers seeking 
information on the last recorded owners; posting an advert on the site, etc. 

Acquisition of the various outstanding interests on a voluntary basis is unlikely, as there is 
little prospect of being able to trace all three owners. Legal Services presently have a lead to 
one of the previous owners, although there are problems as it involves the Executors and 
Trustees of a deceased person, whose estate is understood to have been wound up many years 
ago. 

If any of the missing owners can be traced, attempts will be made to acquire their interest 
voluntarily. Any provisional agreement would be reported to a future Committee. 

If the above process fails to find any of the missing proprietors, attempts will be made afresh 
to obtain defective title cover. Insurers may be willing to review their position with regard to 
defective title indemnity insurance if the owners cannot be traced after all reasonable steps to 
trace them have been exhausted 

If insurers were willing to change their mind and offer an insurance policy, there would be a 
one off premium to be paid. The cover would relate directly to the end value of the intended 
development, which for Cube is in the order of E 1,400,000. The premium would take account 
of the level of cover and the perceived risk of a valid claim being made within the prescriptive 
period. The premium could be funded from the proceeds of sale. 

4. THE CLAWBACK PROVISION 

If the above steps fail to produce a positive result by 30th June 2000, then the deal with Cube 
Housing Association will die and the sale consideration would require to be refunded. 
Finance are aware of the proposed sale contract with Cube and have no difficulty with the 
concept of refunding the sale consideration should the title difficulties prove insurmountable. 
The receipt and refund would both fall into the same fiscal year, thereby neutralising each 
other. 

5. COMPULSORY PURCHASE ORDER 

If the missing interests can’t be acquired voluntarily, then the only way to establish a 
marketable title for the development site involves the promotion of a compulsory purchase 
order. This process will still take time but it is perceived to be the most effective route to 
address the problems that have been discovered. 

If the missing interests were to be acquired through Compulsory Purchase procedures, this 
would leave the Council liable for compensation. If anyone did come forward with a valid 
claim, the compensation could be funded from the proceeds of any future sale of the subject 
site. Compensation would be based on a proportion of the land value. 
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6. RECOMMENDATIONS 

It is recommended that three steps be taken to try and overcome the title deficiencies affecting 
the development site at Partick Street / Kelvin Street. 

1) The various interests should be acquired on a voluntary basis, providing the 
owners can be traced. The sale terms would be reported to Committee for 
approval. 

2) If the owners cannot be traced, another attempt will be made to obtain defective 
title indemnity insurance. 

3) If the above steps are unsuccessful, a compulsory purchase order will be 
promoted. 

I 

GAVIN WHITEFIELD 
Director of Housing & Property Services 
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