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INTRODUCTION 

To seek the Committee’s approval to initiate court action with a view to removing the above 
masts from Council buildings. 

BACKGROUND 

There are mobile phone masts on the following buildings- 

Brandon Court, Motherwell 
Calderhead High School, Shotts 
Coatbridge High School 
Greenfield Drive, Wishaw 
Kilsyth Academy 

In July 1999 the Council served Notices to Quit terminating the leases no later than 
28 December 1999. 

Orange Personal Communications Services Limited (“Orange”), who operate all the masts, 
served counter notices under the Telecommunications Act 1984. The consequence of the 
service of these counter notices was that the Council could not have the masts removed from 
the properties without taking court action. 

In the counter notices, Orange intimated their intention ” to enter into further discussions 
with North Lanarkshire Council with a view to securing the aforesaid rights”, i.e. to keep the 
apparatus on the buildings. Since Orange specified, in the counter notices, the steps which 
they were proposing to take to secure a right to keep the apparatus on the properties, the 
Sheriff is not empowered to make an order (of removal) unless he is satisfied “that the 
operator is not intending to take those steps or is being unreasonably dilatory in the taking of 
those steps”. 

The Company are also entitled to seek an order from the Sheriff dispensing with the need for 
the Council’s agreement to their requirements (to keep the apparatus on the properties). 
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2.6 The Head of Legal Services’ view was that the discussions Orange were having with the 
Council probably precluded the Sheriff from making an order. Consequently, if the Council 
chose to pursue the implementation of the notices to quit through the Courts there was 
certainly no guarantee of success and it was likely that the action would have been dismissed. 

3. CURRENT POSITION 

3.1 The Council has not to date reconsidered its policy on the moratorium on masts on Council 
property. It is considered that discussions with Orange have not provided a mutually 
acceptable solution. Orange, for their part, could claim that their discussions have satisfied 
one of the terms of the counter notices and preclude the Sheriff from making an order. 

3.2 The Scottish Executive have just closed the consultation period on the subject of mobile 
‘phone masts. It is likely that new regulations will be issued later on this year. 

3.3 Given that there is public pressure to have the masts removed from the schools especially, the 
Committee may wish now to review their current policy of taking no further legal action 
(pending a new policy or agreement on how to proceed). 

3.4 The Committee is asked to note that the position has not materially changed since the 
previous review in the Summer. 

4. RECOMMENDATION 

It is recommended that the Council raise an action in the Sheriff Court requiring Orange to 
remove their equipment. 

5. BA CKGRO UND PAPERS 

Available within the department 

THOMAS&IVZIE 
DIRECTOR OF HOUSING & PROPERTY SERVICES 
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