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REF: TMcWRM/EW/ 

Introduction 

The purpose of this report is to advise Committee on an offer which has been made as 
reimbursement for the costs incurred by the Council in relation to false alarm call-outs to First 
Alert BRK CMDs. 

Background 

Reference is made to my previous reports of 19 November 1997,22 April 1998 and 
7 October 1998 which outlined the problems associated with problematic First Alert BRK 
CMDs which had been installed in the Central District and Moodiesbum area. 

The specific problems related to the First Alert BRK CMDs activating falsely and call-outs 
being made, with the Council incurring the associated costs. 

After a successful pilot project using a new style Ch4D to BS7860, Committee approved that 
the problematic First Alert BRK CMDs be replaced and that new style CMDs to BS7860 be 
installed in all houses having a gas or solid fuel heating system. The project to install the new 
style CMDs to BS7860 on a Council-wide basis was programmed over a 3 year period and is 
scheduled for completion this financial year 200 1/2002. 

Committee further agreed that the Council should seek to recover a sum estimated at the time 
of 260,000 for the cost of the call-outs from First Alert BRK. Subsequent to the report of 7 
October 1998, the actual call-out costs were quantified as 255,000. 

Discussions between the Council and First Alert BRK 

Two separate meetings have been held between senior representatives of, firstly, First Alert 
BRK and later of Coleman UK Plc, who subsequently took over the responsibility for 
distribution of the First Alert BRK brand, with officers from the Housing and Property 
Services Department and the Council’s Legal Services Division. In addition to the meetings, 
considerable correspondence has been exchanged between both parties. 
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The discussions have covered the period 29 August 1998 to 4 June 2001 and culminated in the 
Council receiving a written offer on 5 June 2001 of E42,500 in full and final settlement. 

Attached as Appendix 1 to this report is the written offer of compensation which the Council 
has received. The letter also details the take-over of First Alert BRK. 

The Head of Legal Services has provided advice to the Department throughout the entire 
discussion period and considers that, in the circumstances, the offer is the best that the Council 
can achieve short of initiating court action where success cannot be guaranteed and legal costs 
could be significant. 

Recommendation 

It is recommended that Committee accept the offer of i42,500 as compensation in full and 
final settlement for the costs incurred for false alarm call-outs to First Alert BRK CMDs and 
that the monies be placed in the Housing Revenue Account t o  contribute 
towards the programme for the installation of CMDs to BS7860. 

Background 

Background papers are available within the Department. 

Thomas M%zie 
Director of Housing and Property Services 
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5 June 2001 

Coleman UK Plc 
G o r d a n o  Gate  

Po rt i s h ea d 
Bristol BS20 7GG 

Tel: 4 4  (0) 1275 845024 
Fax: 4 4  (0) 1275 849255 

For the attention of Mr R Morens 
Director of Housing and Property Services 
North Lanarkshire Council 
Municipal Buildings 
Kildonau Street 
Coatbridge 
ML5 3LF 

Without Prejudice 

Dear Sir 

I am writing to yoii relating to our meeting yesterday and the BRK Carbon Monoxide Detectors 
that were installed by your Council during 1996 and 1997 and were the subject of a letter from 
you dated 22 October 1998. 

In writing this letter I would also explain that Coleman UK Plc took over the respoiisibility for 
distribution of the BRK brand in 1998, BRK Brands Limited, who supplied this product to Gas 
Plan, ceased trading during September 1998 and the ultimate parent company, the Sunbeam 
Corporation of Boca Raton, Florida, entered into a voluntary Chapter 11 plan in the USA on 6 
February 2001. Chapter 1 1 of the US Bankruptcy Code allows a company to continue to operate 
its business and manage its assets in the ordinary course of business. Congress enacted Chapter 
11 to avoid the negative effects of liquidation proceedings and to enable a debtor business to 
preserve its going coiicerti value and its operations, as well as to provide its employees with jobs 
and to satisfy creditor claims based upon the value of the reorganised company. 

As a consequence of our meeting, letters and discussions, we are prepared to make an ex-gratia 
payment to you in tlie sum of&42,500. This payment Is made without the acceptance of any 
liability on tlie part of the company on the alleged performance of our product and in full and 
final settlement of your clailn, as set out in  your letter of 22 October 1998. For the avoidance of 
any doubt, we would reiterate that: 

1. 

2. 

the product itself complies with our stringent testing procedures and following a review 
of those procedures we have no reason to doubt the capability of our product, and 
whilst we are iii the circumstances prepared to defend the ability of our product we also 
bear in mind the inevitable out of pocket expenses that we would incur in the event of 
having to argue this matter further. 

Company Regn. No, 2756825. Regd. Office as above 



Will you please discuss the matter further within your Authority, and let ine know as so011 as 
possible whether i t  is your iiiteiitioii to accept our offer. 

Thi s offer is coiiG den t i a1 and without pr ej ud i ce , 

I look Eoiward to hearing from you. 

Yours sincerely 

RICHARD STRODE 
Managing Director 

cc: Mr Alastair MacGregor, North Lanarkshire Council, PO Box 14, Civic Centre, 
Motherwell, MLI ITW 


