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1. 

1.1 

2. 

2.1 

Introduction 

The purpose of this report is to inform Committee about the main provisions of the Housing 
(Scotland) Bill, which was passed by the Scottish Parliament on 13 June 2001. The Bill received 
Royal Assent on 18 July when it became the Housing (Scotland) Act 2001. A Briefing Note 
attached to this report provides more detailed information on the main proposals of the Bill and 
the implications for the Department of Housing & Property Services. 

Background 

In July 2000, the Scottish Executive launched a consultation paper “Better Homes for Scotland’s 
Communities” which set out its proposals in relation to the social rented sector in Scotland. 
Following consultation with local authorities, Scottish Homes, registered social landlords and 
other organisations, the basis of new housing legislation was produced. Following its passage 
through Parliament, the Bill was passed on 13 June 200 1 and received Royal Assent on 18 July. 
The Housing (Scotland) Act is the largest and most technical Bill to pass through the Scottish 
Parliament to date. Its implementation is likely to take 2 to 3 years and has significant 
implications for the social housing sector. The detail of the new Act will require guidance and 
secondary legislation and the detail of the single framework of regulation for all social landlords 
has still to be finalised. The main proposals of the Bill will bring about the following changes in 
Scottish housing and will:- 

Introduce new rights for homeless people and changes the way housing is allocated 
Introduce the new Scottish Secure Tenancy to replace the current secure and assured 
tenancies 
Reform of the Right to Buy for new tenants 
Introduce new responsibilities on landlords for tenant participation 
Introduce a single framework of regulation for all registered social landlords and councils 
who are landlords 
Create a new Executive Agency through the transfer of Scottish Homes functions - 

Introduce powers and duties to local authorities which will increase their strategic role 
Reform the repair and improvement grants system 



2.2 The Scottish Executive have set aside a total of over 240 million over 3 years to help local 
authorities meet their new duties. This includes C10m to implement tenants rights, &27 million to 
implement new homelessness measures and $4.5 million to develop tenant participation. Despite 
the availability of these resources, the Council will have to identify the resource implications of 
the introduction of the new Act in relation to: - 
0 the review of existing policies and services against new statutory and regulatory provisions 

the availability and accessibility of current customer information 
0 the development of 

legislation 
identifying the training needs of all council staff who provide customer information 
the further development of current partnerships with other housing providers and other 
agencies 

a strategy in line with the information requirements of the new 

0 

0 

3. Recommendations 

3.1 It is recommended that the committee note the implications of the Housing (Scotland) Act 2001 
for service delivery in North Lanarkshire, as outlined in the Briefing Note appended to this report 
which will be the subject of future reports to Committee. 

4. Background Information 

4.1 Background papers are available within the Housing & Property Services Department. 

Thomas McKenzie 
Director of Housing and Property Services 



North Lanarkshire Council 
Housing & Property Services Department 

Briefing Note 

1. Introduction 

This briefing note will describe the main provisions of the Housing (Scotland) Bill, which was passed by the Scottish 
Parliament on 13 June 2001. The Bill received royal assent on lg th  July when it became the Housing (Scotland) Act 2001. 

2. Implementation of the Act 

The implementation of the Act is likely to take 2 to 3 years and will have significant implications for the social housing 
sector. Whilst the Act became law in July it is likely that its detail will require guidance and secondary legislation. In 
addition the form and detail of the single regulatory framework has still to be finalised following the process of 
consultation. This briefing note describes the most obvious implications for the Department of Housing & Property 
Services, however these may change depending on any additional resources which are made available by the Scottish 
Executive 

3. The main proposals of the Bill 

The new legislation will bring about the following changes in Scottish housing. It will: - 

0 

Introduce new rights for homeless people and changes the way housing is allocated (Sections 1-8) 
Introduce the new Scottish Secure Tenancy to replace the current secure and assured tenancies (Sections 9-35) 
Reform the Right to Buy for new tenants (Sections 36-44) 
Introduce new responsibilities on landlords for tenant participation ( Sections 45-48) 
Introduce a single framework of regulation for all registered social landlords and councils who are landlords 
(Sections 49-74) 
Create a new Executive Agency through the transfer of Scottish Homes functions (Sections 75-78) 
Introduce powers and duties to local authorities which will increase their strategic roles ( Sections 79-84) 
Reform the repair and improvement grants system (Sections 85-94) 
Promotes and encourage equal opportunities when the contents of the of the bill are put into practice 

0 

The bill also contains additional 9 Schedules, which provide more detail about the provisions of the bill. 

4. What the changes will mean 

Homelessness and the allocation of Housing Part 1 Sections 1-8 

Sections 1 to 8 include new duties for Councils and registered social landlords (RSLs) in relation to homelessness and 
allocating houses, and include: 

1. 

2. 

3. 

4. 

5 .  

The introduction of homelessness strategies obliging local authorities to assess homelessness in their area and develop 
and implement plans to prevent and reduce it. To ensure access to information these strategies must also be available 
to anyone who requests it and must show how councils intend to promote and encourage equal opportunities in 
relation to homelessness. Part of the duty placed on councils is to regularly review these strategies either themselves 
or when instructed by Scottish Ministers to ensure they are meeting the requirements of the strategy. (Section 1) 
A duty on local authorities to make sure that they provide advice on homelessness and how to prevent homelessness 
and that it is available free of charge to anyone who wants it (Section 2) 
A duty on local authorities to provide temporary accommodation and advice and assistance to anyone who they 
believe to be homeless whether or not they have priority need or are intentionally homeless. Ministers will 
recommend the types of assistance that should be provided to this group of homeless people. At present local 
authorities need only provide advice to homeless applicants who do not have priority need or are intentionally 
homeless. 
A right of homeless people to have any decision made by the local authority about their homelessness assessment 
reviewed by a senior local authority officer. The Council must inform all homeless applicants that they have this right 
and the Bill outlines the procedures that should be used to carry out such a review. (Section 3A) 
A duty on RSLs to comply with requests made by councils for accommodation for homeless people. In making 
requests the Council must have regard to the availability of appropriate accommodation within the area. The RSL 
must respond to the request within a reasonable time period and it may refuse the request if it has good reason to do 



so. The Scottish Executive may issue guidance as to what constitutes a reasonable time period and a good reason not 
to comply with this request. (Section 4). The bill does however outline a process of arbitration to resolve disputes 
between the Council and an RSL over the allocation of property to a homeless household. (Section 5) 
New regulations setting out the occupancy rights of people living in hostel accommodation, including a minimum 
period of notice. It will not however prevent the earlier termination of accommodation where there is serious danger 
to staff or other residents. (Section 6) 
Powers for Scottish Ministers to make councils prepare and submit plans for a Common Housing Register in their 
area. This includes ensuring that RSLs provide information to council to assist with the development of a common 
housing register. (Section 6A) 
A duty on councils and RSLs to admit any applicant aged over 16 years onto their housing list.(Section 7) 
Making RSLs subject to the same rules regarding allocation as the Council. 

6. 

7 .  

8. 
9. 

Implications for Department of H&PS 

Development of a Homelessness strategy and assessment of homelessness in North Lanarkshire. Resource 
implications re: providing publicity and information promoting both the assessment process and the homelessness 
strategy. Also implications for staffing levels in relation to carrying out the assessment of homelessness in NL and the 
development of the strategy. 
Assessment of current homelessness service to ensure our ability to meet the new demands placed on it. Resource 
implications in relation to staff training about new responsibilities and the provision of publicity and information 
specifically about the rights of homeless applicants including the right to have their assessment reviewed. 
In partnership with local housing associations and co-operatives we will need to develop clear procedures in relation 
to nominating homeless people to RSL accommodation. Resource implications for staff training. 
Possible resource implications in relation to the provision of additional temporary accommodation. 
The need to amend the Council’s allocation policy in line with new legislation. 
Ensure training needs of staff are identified in relation to implementation of Common Housing Register 
Ensure performance monitoring systems are consistent with the new regulatory framework 

The new single tenancy - Scottish Secure Tenancy 

Part 2 (Sections 9-35) of the Bill replaces secure and assured tenancies with the Scottish Secure Tenancy (SST). The date 
that this new tenancy is set to commence has not yet been announced but it is expected to be round about September 2002. 
The new tenancy will apply to: 

1. All Council tenants and tenants of registered social landlords including housing co-operatives. The new tenancy will 
generally enhance tenants rights. Temporary accommodation, tied houses, police and fire service accommodation and 
accommodation for homeless people will not qualify for SST and Scottish Ministers will have powers to ensure that 
the rights of existing tenants, landlords and lenders are not adversely affected by the tenancy becoming a SST. 
(Schedule 1) 

The bill also sets out the following provisions in relation to the Scottish Secure Tenancy: 

People living together as part of the same household in a property, which is, their principal home may apply for a 
joint tenancy. The landlord will be unable to refuse an application unless they have good reason (Section 9). 
As with current secure tenancies, landlords may bring a tenancy to an end by seeking an order for possession of the 
tenancy through the courts. The grounds for possession are set out in Schedule 2 and are broadly the same as those 
used for eviction in a current secure tenancy, however harassment has been introduced as a ground for eviction 
(Section 11-16, Schedule 2). Also in addition to tenants having the right to appear in court to defend possession 
proceedings, this right has been extended to “Qualifying Occupiers”. These “Qualifying Occupiers” can be any family 
member over 16 years, a lodger or an assignee (Section 12 & 12A). Where a landlord has instigated possession 
proceedings, the Bill also includes a definition of reasonableness, which means that the court must consider if the 
landlord has acted reasonably in seeking possession of the house. It must take into account the nature, frequency and 
duration of the tenant’s conduct and the landlords efforts in trying to change that behaviour (Section 13). 
The procedures currently used when a tenant abandons their property has been extended to tenants of Registered 
Social Landlords. This gives SS Tenants, whose tenancy has been repossessed through abandonment procedures, the 
right to raise court proceedings within a six months period if they believe their tenancy has been repossessed 
improperly. They can ask the courts to overturn the possession order or make the landlord find suitable alternative 
accommodation. (Section 13). In the case of joint tenants, similar abandonment procedures will come into effect to 



deal with a joint tenant who is no longer occupying their property. In this case a joint tenant will have 8 weeks in 
which to appeal against abandonment proceedings. (Section 16A) 
The Bill describes a range of people who may qualify to succeed a tenancy on the death of a tenant, including for the 
first time, carers who have given up their home to move in and care for the tenant who has died. (Section 17, 
Schedule 3) 
The Bill gives tenants the right to a written tenancy agreement and the right to request information on a range of their 
landlords’ policies and rules on allocations, repairs and maintenance. A duty has been placed upon landlords to 
inform tenants about their complaints procedure and of the obligations they are likely to incur if they exercise their 
right to buy. (Sections 18- 20) 
The Bill sets out landlord and tenants rights and obligations in respect of repairs and improvements to their homes. 
Schedule 4 sets out the common law regarding landlords’ obligations. The Act will allow Scottish Ministers to 
introduce regulations entitling all tenants, including RSL tenants, to a right to repair and a right to compensation in 
relation to improvements they have made to their homes, however the details of these rights have still to be set out 
and brought before Parliament (Sections 22-26, Schedule 4) 
Tenants rights to assign, sublet or exchange their homes are broadly the same as in the secure tenancy 
agreement.(Section 27, Schedule 5) 

Short Scottish Secure Tenancy (SSST) 

Sections 29-32 create the provision for the Short Scottish Secure Tenancy (SSST) which is a short form of the SST. An 
SSST will be for a period of not less than 6 months and at its end may automatically continue for another 6 months or by 
specific agreement between the landlord and tenant (Section 29 Schedule 6). This tenancy can be offered by councils and 
RSLs to people who: 

0 

Have previously been evicted for anti social behaviour 
Are living in temporary accommodation 
Are living in accommodation which is leased by the landlord from another body 
As tenants, had an ASBO awarded against them or a member of their household. In these circumstances a full SST 
can be converted to a SSST for a limited period 

The bill also ensures that where a SSST has been granted on anti social behaviour grounds the landlord must make sure 
support is provided to the tenant to assist them convert it in the long term to an SST (Section 29). In addition the Bill 
ensures that where a tenant has been granted an SSST because they have been evicted for anti social behaviour, their short 
tenancy will automatically convert to a full tenancy after a period of 12 months. (Section 31). The bill also gives the right 
to tenants to appeal to the courts if they believe they have been provided with a short tenancy agreement in error. (Section 
32). 

Implications for Department of H&PS 

If all tenants convert to the new statutory arrangements on a single date, i.e. the “big bang”, assumed to be on 1 September 
2002, we will need to: 

Begin dialogue now with tenants and tenants groups about a new form of tenancy agreement and agree a North 
Lanarkshire version of the SSST. 
Have a new tenancy agreement in place for the big bang date so that new tenants can sign it. 
Have a rolling programme to ensure that as many existing tenants as possible sign a new tenancy agreement 
Identify resources required for staffing, training and the provision of information 
Develop and distribute publicity and information to tenants about changes to their statutory rights 

0 

These have resource implications for staffing, training, lead in time to develop the process and the provision of 
information. 

The Right to Buy 

Part 2 Chapter 2 Sections 36-44, detail the changes made to the Right to Buy (RTB). The RTB will be included in the 
Scottish Secure Tenancy and is subject to a number of changes for new tenants and exemptions and suspensions of 
property in certain circumstances. 

The Right to buy for existing tenants will remain unchanged if they want to purchase the property they currently live in. If 
they transfer to another property following the introduction of the Housing (Scotland) Act 2001, their RTB entitlement 



will be calculated under the provisions of the SST. For new tenants with the SST, the Right to Buy will be limited by the 
following criteria: 

1. The new RTB scheme will be subject to new discount levels: 

"Ministers will have powers to alter the maximum discount levels in future and have powers to vary discounts by area 
(Section 42) 

2. 

3. 
4. 

5 .  

6. 

7. 

8. 

9. 

The right to buy can be suspended by a landlord where the tenant has outstanding rent or council tax arrears. It will be 
automatically suspended where repossession is being pursued by the landlord because of alleged anti social behaviour 
(Sections 40 and 41) 
Landlords must now inform tenants of the obligations they are likely to incur if they exercise their RTB 
Housing Associations who gain charitable status before the Bill receives Royal Assent (circa July 2001) and co- 
operative housing associations will be exempt from the RTB. (Section 37) 
Houses or groups of houses designed for people with special needs and are provided either with special facilities or 
where the tenants are provided with housing support services are exempt from the RTB. (Section 37) 
RSL properties, which are not currently subject to the RTB, will be exempt from purchase for 10 years. RSLs can 
however allow these properties to opt into the RTB before the end of the 10-year period or they can apply to extend 
the suspension for a further period of up to10 years, if they so wish. 
In areas which are designated as pressured due to the demand for rented accommodation and it is likely that continued 
sales of properties through RTB will intensify this demand, the RTB can be suspended for a period of 5 years in these 
areas. This suspension however only applies to tenancies which have been granted from the date the SST is 
implemented. (Section 39) 
The Council will have the power to make grants available to their own and RSL tenants in high-pressure areas to 
assist them to purchase a property elsewhere. 
The Bill places a duty of Scottish Ministers to publish within 4 years of the modernised RTB coming into force, a 
report on the effect of the right to buy on the nature, condition and availability of accommodation 

Implications for Department of H&PS 

Resource implications in relation to the provision of publicity and information material. Tenants will need advice on 
their rights in relation to existing RTB and SST RTB, suspensions than can be placed on RTB entitlement, RTB 
discounts and grant availability. Resources will be required for staff training to ensure staff are able to deal with 
potential enquiries from new and existing tenants in relation to the difference between eligibility for discounts. 
Resource implications for changes to systems to accommodate more complex administration i.e.: IT systems and 
training will be required to put in place mechanisms to pick up existing tenant transfers to other properties and thus 
adjust their RTB eligibility. This will also be needed for the suspending RTB for ASB, Council tax and rent arrears. 
Lead in time will be required to ensure systems are operational 

Tenant participation 

Part 2, Chapter 3 Sections 45-48 sets out Councils and RSLs new responsibilities in relation to ensuring tenant 
participation including: 

The duty on landlords to establish a register of tenants organisations and the preparation of a tenant participation 
strategy. This must include an assessment of the resources required to implement the strategy. The strategy must show 
how landlords intend to consult and take account of the views of tenants and the information they will provide to 
tenants. (Section 45) 
A further duty is placed on landlords to notify tenants and registered tenants organisations about proposals to change 
service standards, housing management policies and practices or the tenant participation strategy. This duty extends to 
taking account of any representations made by individual tenants or tenants groups (Section 46). 



Implications for Department of H&PS 

The main implication of new TP responsibilities will be a demand on resources, specifically on staff time, increased 
administration and increased grant funding for groups. Whilst the Executive has stated money will be made available 
for TP purposes, in the short term resources will be required to develop a strategy. Training will be required for staff, 
particularly Housing Services staff who will be required to support and promote TP at a local level. 
Development and implementation of a more thorough registration scheme for tenants and resident groups 
Consideration needs to be given to ensure adequate time is given to the consultation process in relation to plicy 
development, changes to existing policies and service reviews. This will have a direct impact on the service review 
process and the level of consultation activity carried out in relation to these tasks. 

Regulation of Local authority landlords and RSLs 

Part 3 Chapter 1-4 Sections 49-74 detail the new arrangements for the single regulatory framework for RSL and local 
authority housing management functions. The framework will cover all RSLs, local authority housing management and 
homeless functions and factoring services provided by RSLs and Councils to private owners. As Scottish Homes will 
cease to exist and its powers and functions will be transferred to a new Executive Agency, its regulatory powers have been 
transferred to Scottish Ministers. 

In relation to RSLs, Ministers will be required to: 

1. Maintain a register of social landlords. Registered social landlords must be not for profit organisations and will 
include all housing associations already registered under Section 3 of the Housing Associations Act 1985. Ministers 
will be able to define in the future other bodies who may be eligible for inclusion and these could include societies 
registered under the Industrial and Provident Societies Act and companies registered under the Companies Act 1985 
(Sections 49&50) 
Ministers will also have powers to carry out inspections of RSLs in relation to the provision of accommodation and 
housing services and will have a duty to publish these inspection reports. In addition where they have concerns about 
aspects of an RSL’s service, they will have powers to appoint a special manager to ensure that the RSL management 
or a specific aspect of its performance is brought up to an appropriate standard (Section 62). The Bill sets out detailed 
provisions for registration and removal from the register including the right of appeal from removal from the register. 

2. 

Specific to Local Authority housing management functions, Ministers will have powers to: 

Carry out inspections of the Council’s housing management and homelessness functions. On inspection, should any 
of these service areas be found to be unsatisfactory, Ministers can compel them to prepare a detailed remedial plan 
detailing their plans to improve these service areas. Following discussion with Ministers, the Council will be expected 
to implement the plan. If Ministers feel it has not been implemented properly, they can appoint a special manager 
until they are satisfied. (Sections 63-65) 

Common to both councils and RSLs, the bill gives Scottish Ministers wide powers to obtain information from 
organisations and individuals in respect of their provision of housing and related services (Section 68). Ministers are also 
given powers to issue guidance on a range of functions including meeting housing need, prevention of homelessness, 
allocation, maintenance and repair and the prevention of anti social behaviour. (Section 70) 

Implications for Department of H&PS 

Realignment of our existing performance monitoring system to be consistent with the new regulatory framework for 
Housing management and homelessness services which will be subject to inspection. 
Resource implications for staffing and training in relation to the work the inspection process is likely to generate 
Possible additional costs to meet housing management standards which may not meet assessment criteria under new 
regulatory framework. 



Strategic functions of local authorities 

Part 5, Sections 78A-84A sets out a range of new powers and responsibilities for local authorities in relation their strategic 
and enabling role, It details councils’ responsibilities in areas such as: - 

1. 

2. 

3. 

4. 

5 .  

Fuel Poverty. During the first year of the Act, Ministers must prepare and publish a statement setting out their actions 
to reduce fuel poverty. This will take account of work that has been carried out both by the Executive and local 
authorities. They will also be required to state their future intentions both nationally and locally, setting targets to 
eliminate fuel poverty within 15 years and carry out a review of the statement every 4 years. (Section 78A & 84A) 
Local Housing Strategies will replace existing Housing Plans. The Bill places a duty on Councils to carry out an 
assessment of housing needs and housing provision in their local area. Based on this assessment, the Council will 
prepare and implement a local housing strategy, promoting equal opportunities. In addition, councils must keep their 
strategies under review. Ministers will specify the strategy contents, and the processes to be used in its preparation. 
(Section 79) 
Grants for housing purposes. Ministers have been given powers to award grants to local authorities for housing 
purposes, which in effect means that Councils will be able to carry out the development funding function previously 
administered by Scottish Homes. 
Grants for Housing Support Services. Following recent developments in Supporting People, Councils will now have 
the responsibility for funding housing support services for vulnerable people. (Section 8 1) 
Councils have been given powers to provide assistance to RSLs and individuals for housing purposes. This means that 
they can provide assistance, financial or otherwise for the prevention or alleviation of homelessness and provide 
grants or loans, guarantees, advice and research to people who are constructing or maintaining housing. These 
services are subject to the regulation and guidance from Ministers. (Section 82 & 83) 

Implications for Department of H&PS 

NLC has been selected as a pilot authority to have a LHS developed by April 2002. This has resource implications for 
staffing, training, and time spent in information gathering and consultation with partners and other stakeholders. 
In relation to the additional duty of responsibility for grants for housing purposes, there will be resource implications 
in terms of staffing and training due to additional responsibilities of managing the development process. 

Private Sector Improvement and Repair Grants 

Part 6 Sections 85-94 reform the provision for private sector repair and improvement grants and include: 

1. 

2. 

3. 
4. 

5. 

The broadening of the types of work eligible for improvement grants to include the installation of heating systems, 
thermal insulation, the replacement of unsafe electrical wiring, the installation of mains powered smoke detectors and 
the installation of security entry systems for buildings in common ownership.(Section 85) 
The maximum expense level will be increased to E20k for both Improvement Grants and Repairs Grants and councils 
will be responsible for means testing applications. Applicants will be required to give details of their income and 
financial circumstances and will have the right to appeal against an assessment where they consider the council has 
wrongly assessed their level of contribution. In addition Ministers may also establish a series of minimum percentage 
grants for certain works(Section 86,88 & 90) 
The Tolerable Standard has been amended to include a suitably located bath or shower (Section 91) 
The Bill amends section 249 of the 1987 Act in relation to grants for the provision of fire escapes in houses in 
multiple occupation, where the council have served a notice requiring a fire escape.(Section 94) 
The bill gives councils a duty to encourage works to improve energy efficiency and safety and adds a new section 
250A to the 1987 Act allowing councils to offer grant applicants the opportunity to have additional work carried out 
as listed above in point 1. (Section 94) 

Implications for Department of H&PS 

Resource implications through anticipated higher administrative costs associated particularly with means testing i.e. 
additional staff resources required and increased training requirements 
Increased capital resources required for grants for home owners and owners of HMOs, due to higher maximum 
expense limits, possibly higher percentages of grant and increased range of eligible works. 
Resource implications for the provision of information. 



5.Conclusion 

The implementation of the Act will be a major task and guidance will be required from the Scottish Executive in relation 
its detail. To prepare for its implementation the Council will need 

to review its existing policies and services against the new statutory and regulatory provisions, 
examine the availability and accessibility of current customer information and develop an information strategy in line 
with the information requirements of the new legislation. 
identify the training needs of all council staff and develop appropriate training programmes 
further develop partnerships with other local housing providers 
and develop a good working relationship with the new Executive Agency 


