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Date: 13 February 2002 

Introduction 

Ref: TMcK/DWS/LMA 

The purpose of this report is to obtain Committee’s approval to a response to a Scottish Executive 
consultation document on draft guidance and orders for implementation of the Modernised Right to 
Buy. 

Background 

The Housing (Scotland) Act 2001 received Royal assent in July 2001 and ministers intend to 
introduce the Scottish Secure Tenancy and the Right to Buy Provisions of the Act from September 
2002. 

The main provisions of the Act were set out in a report to Committee in August 2001. 

Consultation Document 

A consultation document with guidance and orders was circulated in December 200 1 to all 
interested parties for comment. The Scottish Executive’s letter dated 14 December 2001 is at 
Appendix 1. 

The purpose of the guidance is to explain how the Right to Buy will apply in Scotland after the 
introduction of the changes contained in the Housing (Scotland) Act 2001. The guidance consists 
of 2 main parts: 
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o 

an explanation of the Right to Buy provisions following implementation of the 2001 Act ; 
and 
an explanation of how the transition to the new provisions will work. 

Comments are requested on the draft guidance and orders, not on the legislation itself. The 
consultation document seeks views on: 

o 
o 
o 

the clarity of the guidance; 
guidance on the non-statutory aspects of implementation; and 
the draft orders (which have still to be approved by the Scottish Parliament). 



4. 

4.1 

5. 

5.1 

6.  

6.1 

Proposed Response 

A response to the consultation document, prepared in conjunction with the Directors of 
Administration and Finance, is set out at Appendix 2. 

Recommendation 

Committee is requested to approve the proposed response to the Scottish Executive at Appendix 2 
to this report. 

Background Information 

Background information, including a copy of the guidance and orders, is available within the 
department. 

Director of Housing & Property Services 

encl. 



Appendix 1 

Development Department 
Housing Division 2 

Directors of Housing, Scottish Local Authorities 

Victoria Quay 
Edinburgh EH6 GQQ 

Telephone: 0 1 3 1 -244 55 1 2 
Fa: 01 3 1-244 5529 

Chief Executives, Communities Scotland, Richard gran t@scotland .gov. uk 
Directors of Scottish Federation of Housing Associations 
Chief Executives, Registered Social Landlords Your ref: 
Tenants Organisations Our ref: 

Other interested bodies 14 December 200 1 

Dear Colleague 

HOUSING (SCOTLAND) ACT 2001: CONSULTATION ON DRAFT GUIDANCE 
AND ORDERS FOR THE IMPLEMENTATION OF THE MODERNISED RIGHT TO 
BUY 

1. The Housing (Scotland) Act 2001 includes provisions for changes in the right to buy 
(often known as the “modernised right to buy”) for tenants of local authorities and registered 
social landlords. Initial information on the relevant provisions was set out in the leaflet 
“Implementation of the Provisions Relating to the Scottish Secure Tenancy” which was 
circulated to interested parties under cover of my letter of 15 August 2001. 

2. I attach more detailed draft guidance for your information and consideration. This 
guidance has been prepared in consultation with the Working Group on Housing Act , 
Implementation which iiicludes representatives from a wide range of housing interests. The 
guidance gives a detailed explanation of the legislative provisions and how these should be 
implemented including guidance, where appropriate, for transferring from the old 
arrangements to the new. The guidance includes drafts of the orders we will require to lay 
before the Scottish Parliament to allow the right to buy provisions to be introduced. The draft 
orders should be seen as ‘work in progress’ as we are still finalising them. I feel, however, 
that it would be helpful for coiisultees to have early sight of these drafts and would welcome 
any comments on them. 

3. Ministers have confirmed that they intend to introduce the right to buy (and Scottish 
secure tenancy) provisions of the 2001 Act from September 2002. The only exceptions to 
this will be for local authorities who are planning to go ahead with a whole stock transfer 
before this date where it makes sense for the new tenancy arrangements for the tenants 
affected to be introduced at the same time as the transfer takes place. 



4. We would welcome comments on the draft guidance and orders. It is important to bear 
in mind that we are not consulting on the legislation itself which, of course, received 
Royal Assent in July 2001. The purpose of this consultation is to seek views on: 

0 the clarity of the guidance, for example, whether some topics may require rather 
fuller treatment; 

0 the guidance on the non-statutory aspects of implementation, for example, the 
information required in support of applications to approve designation of 
“pressured areas” by Scottish Ministers or in support of applications for approval 
to refuse right to buy applications because the houses are scheduled for 
demolition; 

0 the draft orders which, as indicated above, have still to be approved by the 
Scottish Parliament. (Although some of the orders are concerned with technical 
matters such as the content of various notices and forms, the commencement and 
implementation orders contain the provisions relating to the protection of rights, 
including the protection of right to buy entitlement, linked to the implementation 
of the new tenancy provisions. The orders are, of course, required to be legal 
documents but the relevant paragraphs of the guidance provide an explanation 
where this is necessary). 

5. The descriptive material in the guidance explaining the 2001 Act provisions is unlikely to 
change significantly. We, therefore, strongly recommend that all landlords should use 
this draft guidance to prepare for the implementation of these new provisions so that the 
eventual transition is as smooth as possible. The Scottish Executive will be writing shortly 
with guidance on the indicative allocations for landlords of the additional resources (€10m 
spread over 2002/03 and 2003/04) earmarked for the implementation of the new tenancy 
provisions. 

6 .  The guidance refers extensively to the relevant legislative provisions. The intention is 
that a copy of the Housing (Scotland) Act 1987 provisions (as mended by the 2001 Act) will 
be attached to the final version of the guidance. In the meantime, copies of the Housing 
(Scotland) Act 1987 and the Housing (Scotland) Act 2001 can be purchased from the HMSO. 

I 

The 2001 Act can also be viewed on the HMSO website: 
(http://www.scotland-legislation.liniso.gov.uk/legislation/scotland/acts200 1 /200 100 1 O.htm) 

7. Comments on the draft guidance and orders should be sent by 15 March 2002 to: 

Malcolm Clark 
The Scottish Executive 
Development Department 
Housing Division 2:3 
1G Victoria Quay 
Edinburgh 
EH6 6QQ 
Tel: 0131 244 5579 
e-mail: malcolm.clark@,scotland.gsi.gov.uk 

http://www.scotland-legislation.liniso.gov.uk/legislation/scotland/acts200


Any queries should be addressed to Mr Clark or, if he is not available, Carolyn Stewart (Tel: 
01 3 1 244 2857) (e-mail carolyn.stewart@scotland.gsi.gov.uk). 

I should be grateful if you could ensure that copies of this letter and the attached guidance is 
circulated widely in your organisation to those persons with an interest. 

Yours sincerely 

RICHARD GRANT 



Department of Housing & Property Services 

Municipal Buildings 
Kildonan Street 
Coatbridge ML5 3LF 

Appendix 2 

Our Ref TMcKIDWSILMA Contact Mr McKenzie 
Your Telephone (01236) 812654 
Ref 
Date: 13 February 2002 Fax: (01236) 423032 

Director of Housing h Property 
Services 

Thomas McKenzie 

Malcolm Clark 
The Scottish Executive 
Development Department 
Housing Division 2:3 
1 Victoria Quay 
EDINBURGH 
EH6 6QQ 

Dear Mr Clark 

Housing Scotland Act 2001: Consultation on Draft Guidance and Orders for the Implementation 
of the Modernised Right To Buy 

I refer to your letter dated 14 December 200 1, enclosing the above consultation document, on which I 
would offer the following comments: 

1. Under the terms of the Tenants’ Rights, etc (Scotland) Act 1980 (Section 13) only one succession 
of tenancy was allowed and, thereafter, under the Housing (Scotland) Act 1987 (Section 52), only 
one succession of tenancy is allowed. 

Applicants who by virtue of statute succeed to a tenancy, in addition to inheriting the tenancy, also 
inherit for Right to Buy purposes, the discount for a period when they lived with the previous 
tenant and were over the age of 16. 

North Lanarkshire Council has approved a number of contractual tenancies to applicants who did 
not qualify to succeed due to a previous succession having taken place. Tenants in this category 
secured the tenancy. However, for RTB purposes, they only qualify for discount from their date 
of entry. 

A double statutory right to succession will be introduced within the provisions of the Housing 
(Scotland) Act 2001 but will not be retrospective. Perhaps, in these circumstances, the 
opportunity should have been taken to cover the present and post introduction of the SST in 
relation to the contractual, but not statutory, double succession and the RTB. 

The Executive may wish to ensure that the guidance makes all of the possible repercussions clear. 

2. A further area which impinges on the Right to Buy is where the tenant is in care and not expected 
to return home. At the present time, a refusal to sell could be issued on the basis that it is not a 
secure tenancy as it is not the only or principal home. However, after the SST is introduced, 
where the parent or grandparent is in care, their family can buy the house as long as they do so in 
the tenant’s name. 



3. With regard to the guidance on the non-statutory aspects of implementation and the draft orders 
(still to be approved by the Scottish Parliament) I would confirm that these are sufficient-and 
require no further guidance. 

I trust you will find these comments of assistance. Please do not hesitate to contact me if you wish to 
discuss the issues raised. 

Yours sincerely 

Thomas McKenzie 
Director of Housing & Property Services 

cc Director of Administration 
Director of Finance 


