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INTRODUCTION 

This report is to inform Committee of the latest advice from the Scottish Executive on the 
implementation schedule for the Homelessness sections within the Housing Act. This report 
deals primarily with those sub-sections due to come into force in April 2002, and with a 
consultation paper on “Interim Accommodation” for which a reply is due on Sh April. 

BACKGROUND 

Attached as appendix 1 is a letter dated 20th December 2001 sent by the Scottish Executive. It 
gives details of sections 1 to 4 confirming implementation of various subsections in April and 
September 2002, and April 2003. 

Appendix I1 is a letter and consultation paper on “Interim Accommodation” for which the 
Executive seeks responses by April 5“ 2002. 

Comments received from Social Work and Legal Services have been incorporated in the 
proposed response, which is enclosed as appendix 111. 

CONSIDERATIONS 

Definition of Homelessness 
The extended definition to include “elsewhere” is aimed at assisting those who return to the 
country from abroad. Already within North Lanarkshire we will recognise applications from 
families who return from overseas. 

It is not thought that this will have a significant impact within North Lanarkshire. 

It is understood that separate arrangements will apply for Asylum Seekers. 

Threatened With Homelessness 
The aim of this extension is to provide an earlier response to the threat of Homelessness. It 
may have some advantages to clients enabling them to rely on assistance before their current 
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situation deteriorates further. In some cases it may enable clients to make savings or reduce 
mortgage arrears by being able to quit their current home earlier. 

This sub-section will impact on resources by increasing the length of occupancy, and the 
number of applicants seeking temporary accommodation. It is therefore anticipated that a 
further increase in temporary accommodation may be required. This is discussed in more detail 
in section 5 below. 

Children 
Already within North Lanarkshire the highest regard is given to the needs of dependent 
children. For example we are attempting to improve our performance of enabling children to 
continue with schooling arrangements to minimise disruption. Best practice is being 
researched on how to achieve this. 

Conflicts do however occur when considering cases where it is considered that the parents, or 
guardians contributed to making the family homeless, this is referred to as “Intentionality”. 
Most often the deciding, or most critical factor will be a preference to keep the family together, 
andor to provide accommodation for the children’s sake, regardless of the actions of their 
guardians. This sub-section will re-emphasis the wider considerations. 

Reasonableness of Accommodation 
This sub-section reinforces the responsibilities of the Council to meet the needs of the clients, 
particularly in respect of special needs. 

Already within North Lanarkshire considerable effort is made to find accommodation to meet 
household’s requirements. Difficulties do arise in areas of low turnover, or high demand, or 
where special needs accommodation is required. This sub-section will place more pressure on 
resources particularly when allocating permanent accommodation. 

Right of Appeal 
This sub-section will now provide the right of appeal to applicants who dispute the decisions 
made on their Homeless Application. It is to be expected that there will be an increase in the 
number of appeals challenging our application of “reasonableness” for example as discussed in 
the preceding paragraphs. 

North Lanarkshire already meets this provision as we have an appeals procedure in place. Our 
system ensures that any applicant can have their case reviewed by a Senior Officer as expected 
in this new requirement. We must however anticipate an increase in demand, and the 
implications this will have on the Senior Officers. 

INTERIM ACCOMMODATION 

This proposal is broadly welcomed as it deals with an area that has created dilemmas 
previously. There are often cases where vulnerable clients are recognised, perhaps young and 
immature applicants, or those with illnesses or learning difficulties. They are clearly priority 
cases due to their vulnerability, however many struggle to cope with permanent 
accommodation. 
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Indeed it is not unknown for some applicants to ask to remain within the protected environment 
of a Supported Accommodation Unit. In other instances this has occurred due to difficulties in 
identifying suitable permanent accommodation from our existing stock. 

It is positive that the needs of such applicants are being recognised. However, it is important 
that sufficient resources be made available to supply the Support Services and carry out the 
Assessments required to assist clients, and to meet the conditions of this proposed legislation. 

It is recommended that a positive response be returned to the Executive. A draft reply is 
attached as appendix I11 which Committee is asked to comment on and endorse. 

TEMPORARY ACCOMMODATION 

Sections 3 and 4 above recognise that there will be both an increased demand, and extended use 
for Temporary Accommodation. The Executive have now confirmed that E390K will be 
available over each of the next two years to meet additional homeless responsibilities. Part of 
these funds can be used to extend the provision of temporary accommodation. 

It is proposed that a further report be brought forward for Committee’s approval recommending 
priorities for spending the additional resources. A calculation of the anticipated increased 
demand for Temporary Supported Accommodation should be included. 

CODE OF GUIDANCE 

As indicated in the letters from the Executive, guidance is to be issued as appropriate in respect 
of these provisions, It is expected that more detail will then be available to fully measure the 
implications of these provisions 

RECOMMENDATIONS 

Committee is asked to note this report, and the contents of the letters from the Scottish 
Executive dated 20” December 2001 and 14” January 2002. 

Committee is asked to approve that a positive response as drafted in appendix I11 is provided in 
respect of “Interim Accommodation”. 

Committee is asked to note that a further report on spending priorities for the additional 
homeless resources be prepared that includes a recommendation on meeting the increased 
demand for temporary accommodation. 

BACKGROUND PAPERS 

Papers available from within the Housing and Property Services Department. 

Director of Housing and Property Services 
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Appendix 1 

2 SCOTTISH EXECUTIVE 
-..-$* 

D eve I o p m e n t D e  p ar tm e n  t 
Homelessness Team 

Gavin Whitefield 
Chief Executive 
North Lanarkshire Council 
PO Box 14 
Civic Centre 
MOTHERWELL 
ML1 1TW 

Victoria Quay 
Edinburgh EH6 6QQ 

Telephone: 01 3 1-244 0288 

Isabel.drummond-murrayQscotland .gsi .gov. ul, 
http://www scotland .gov. uk 

Fa: 0131-244 1427 

Your ref: 
Our ref: 

20 December 2001 

Dear Mr Whitefield 

HOUSING (SCOTLAND) ACT 2001 - IMPLEMENTATION OF HOMELESSNESS 
SECTIONS 

I am writing to bring you up-to-date with the Scottish Executive's plans for commencement and 
implementation of the homelessness sections of the Housing (Scotland) Act 2001 and the issue for 
consultation of the various pieces of supporting guidance and legislation that are required. 

As you know, sections 1 and 2 of the Act were commenced on 1 October 2001: 
-_  . ._ 

Section 1 

Draft guidance on assessments to underpin homelessness strategies was issued to you under 
cover of a letter fiom Lindsay Manson on 10 September. The Homelessness Task Force has 
now agreed that homelessness strategies should be prepared fi-om 1 April 2002 and be in 
place from 1 April 2003. Guidance on the content of strategies will issue after the HTF has 
published its second report so that where appropriate Task Force recommendations can be 
incorporated in the guidance. 

Section 2 

Draft guidance on the form and content of the advice and information to be secured will be 
issued for consultation, in conjunction with the strategies guidance. The HTF has 
recommended that this apply from April 2002, with full compliance required by April 2003. 

The HTF has also considered further the timetable for commencement and implementation of the 
remaining homelessness sections and this is set out at Annex A. You will see that it is intended that 
various subsections of section 3 of the Act, and all of section 4, will be commenced in April 2002. 
This means that from next April: 

the definition of homeless under section 24(1) of the Housing (Scotland) Act 1987 will be 
changed to cover those without accommodation in "the UK or elsewhere"; 

http://www


-" .-period within which a person is considered threatened with homelessness under s.24(4) of 
/P,d . - t h e  1987 Act will be increased from 28 days to 2 months; 

. Local Authorities must have regard to the best interests of children in exercising their 
functions under sections 3 1 and 32 of the 1987 Act; 

accommodation secured under the main homelessness duties must be reasonable to occupy 
and meet the special needs of the applicant and their household; and F 

0 under s.35A of the 1987 Act applicants will have a right to request a review of homelessness 
decisions and Local Authorities must have in place the necessary procedures, set out in s.35B 
of the 1987 Act to carry out such reviews. 

Where appropriate we will issue draft updates to the Code of Guidance to reflect the changes 
introduced by the legislation. In due course these drafts will be consolidated into a full revision of 
the Code. 

All remaining sections and subsections of the Act will be commenced in September 2002 and, with 
the exception of the regulations under section7 relating to hostels and other short term 
accommodation, all regulations will take effect from the same date. 

Consultation 

Where guidance and subordinate legislation are required under the Act we will be consulting Local 
Authorities, and others, on our proposals. Wherever possible we will allow a full 12 week 
consultation period for each paper. Any subordinate legislation will of course be subject additionally 
to the normal parliamentary procedure timetable. The guidance and legislation required are listed in 
the final column of the attached table. 

I am very happy to discuss any aspect of the proposed process for consultation, commencement and 
implementation. 

ISABEL DRLJMMOND-MURRAY 
Homelessness Team 
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rfHomelessness 
strategies 

2: Advice on 
homelessness etc 

3: Homeless 
persons and 
persons 
threatened with 
homelessness'08 

4: Review of 
decisions 
5: Duty of 
registered social 
landlord 
6: Duty of 
registered social 
landlord: further 
provision 

7: Persons living 
in hostels and 
other short-term 
accommodation 

Section 
Commencement 
1 October 2001 

1 October 2001 

April 2002 

September 2002 

April 2002 

September 2002 

September 2002 

September 2002 

[S.3(l)(a)] "UK or elsewhere" - definition of 
homelessness 
[s.3( l)(c)] Extends the period of threatened 
homelessness to 2 months. 
[s.3(4)(b)] Ensures all accommodation secured 
under main homelessness duties meets special 
needs of the applicant and their household and is 
reasonable to occupy 
[s.3(4)(c)] Requires local authorities to have 
regard to best interests of dependent children of 
the applicant in exercising their functions under 
sections 31 and 32 of the 1987 Act. 
[s.3(2)] Ensures homeless applicant is 
accommodated before assessment takes place if it 
is likely they will be assessed as homeless. 
[s.3(3) and s.3(l)(b)] Establishes duty to secure 
permanent accommodation for unintentionally 
homeless people in priority need. 
[s.3(4)(a) and(3)(3)] Establishes minimum 
package by removing the distinction between 
intentionally homeless people in priority need and 
those not in priority need and allowing Scottish 
Ministers to prescribe the types of advice and 
assistance to be provided. 
[s.3(5)] Enables Scottish ministers to define in 
regulations the situations in which 
accommodation which is not permanent, or which 
does not meet special needs, can be secured for 
unintentionally homeless people in priority need. 

Subordinate legislation and 
guidance required'" 
Assessment guidance - draft 
issued 10 September 
Strategies guidance - to follow 
HTF report. 

Guidance on form and content of 
advice and information - to apply 
from April 2002, with full 
compliance by April 2003. 

Regulations 

Regulations 

Guidance on good reason for non- 
compliance and reasonable 
timescale 
Regulations on period to reach 
agreement as to good reason. 
Guidance on arbitration 
procedures 
Regulations to define the 
accommodation and set terms of 
occupancy. 

'07 Includes only the specific guidance required; other guidance may be'necessary as will an update of the Code of Guidance. 
'OB Summary of section 3 changes only; any subsection not specifically mentioned will be commenced in September 2002 



Appendix 2 

Development Department 
Homelessness Team 

Thomas McKenzie 
Director of Housing & Property Services 
North Lanarkshire Council 
Muni c ip a1 Buildings 
Kildonan Street 
COATBRIDGE 
ML5 3LF 

- 
Dear Mr McKenzie 

Victoria Quay 
Edinburgh EH6 6QQ 

Telephone: 0 1 3 1-244 0288 
Fa: 01 3 1-244 1427 
Isabel.Drummond-Murray~SCOt~and.gSi.gov.u~( 
http://www.scotland.gov.ul< 

Your ref: 
Our ref: WOA/7/1 

14 January 2002 

HOUSING (SCOTLAND) ACT 2001 - HOMELESSNESS 

As you know Part 1 of the Housing (Scotland) Act 2001 covers the subject of homelessness and 
makes provision for a range of new and amended duties and rights. Much of the detail of this is to be 
set out in guidance and in subordinate legislation. The Executive is committed to full consultation 
with interested parties on the content of any guidance or legislation and over the next two months we 
will be issuing a number of papers covering our proposals. Wherever possible we will allow three 
months for comments to be received. 

This letter attaches the first of these consultation papers. Section 3(5) of the Housing (Scotland) Act 
2001 amends the Housing (Scotland) Act 1987 to aIIow Ministers to prescribe in regulations the 
circumstances in which permanent accommodation need not be provided for priority need 
unintentionally homeless applicants. The attached paper sets out the Executive’s proposals for what 
the regulations should cover. It has been considered by the Homelessness Task Force who have 
approved its content. Your views are sought now on what is proposed 

Once responses have been received from consultees the regulations will be drafted. They will of 
course be subject to normal Parliamentary scrutiny in due course and it is our intention that they 
should come into force in September 2002. 

Responses are invited by 5 April 2002 and should be sent to me at the above address. Please get 
in touch at any point before then if there are aspects on which you require clarification. 

Yours faithhlly 

ISABEL DRUMMOND-MLTRRAY 
Homelessness Team 

http://www.scotland.gov.ul


HOUSING (SCOTLAND) ACT 2001 - 
HOMELESSNESS 

CONSULTATION PAPER 

Use of interim accommodation for unintentionally 
homeless applicants in priority need 

Responsss should be sent, by 5 April 2002, to: 

Is 11 be 1. D I -1 i I ?  i 11 i o I I d--\ li 1 1-1-o \ f iT  s co t 111 I 1 d. CO 1’. I 1 k 
Homelessness Team 
S cot t i s h E xec u t i ve D eve1 o p m en t D ep artm en t 
Area 3-B Bridge 
Victoria Quay 
Edinburgh EH6 6QQ 



Section 3(5): Power of the Scottish Ministers to modify the application of sections 31 
a n d  32 of the 1987 Act - inserts section 3 2 4  into the Housing (Scotland) Act 1987' 

Background 

1. In its initial report, "Helping Homeless People - Legislative Proposals on 
Homelessness", the Homelessness Task Force stated that 

". , ... ive recognise that in some circumstances, where the applicant is particularly 
Lulnerable by virtue of youth or other circumstances, it may be more appropriate, in 
the first instance, to make use of suitable short-term accommodation where support 
packases are readily aisailable and the person or household can be helped or prepared 
for a long-term tenancy. The legislation should allow for interim action of this kind, 
in tightly defined circumstances (which might be specified in subordinate legislation) 
on the basis that such interim action does not discharge the duty placed on the local 
authority to secure long-term accommodation for the person or household when such 
an outcome is timeous.'?' 

t 

d 

Housing (Scotland) Act ZOO1 

-. 7 Section 3 of the 2001 Act amends Sections 31 of the Housing (Scotland) Act 1957 to 
require local authorities to secure accommodation that is permanent for applicants assessed 
as in priority need and unintentionally homeless. 

1 
3 .  Section 3 also introduces Section 32-\ to the 1987 Act. Subsection (1) of that section 
enables Scottish Ministers to prescribe in repiations the situations in which accommodation 
which is not permanent may be secured. This allo\.\.s the recommendations of the Task Force 
to be implemented. 

4. 
regulations and a summary of its discussions and recommendations is set out below. 

The subordinate legislation subgroup of the Task Force considered the content of the 

Discussion 

I 5. Section 29 of the 1957 .Act places a duty on a local authority, while they make their 
inquiries, to secure acconiniodation for applicants that they ha1.e reason to believe may be 
homeless. Hou.ever, in the contest of this paper the term "interim accommodation" is used to 
describe accommodation prol-ided nffw a decision has been made under the homelessness 
legislation that the local authority has a duty to provide permanent accommodation to the 
household under s.3 l(2).  

6. Section 4 of the 2001 Act insens section 35A into the 1957 Act Lvhich a1lon.s 
applicants to request the local authority to review decisions made under certain sections of 
the Act. This includes ret.ieibs. of decisions made under s.31 and is therefore applicable in 

' Power conferred o n  the Scottish Slinlsters and rverc:sablc by regulations made by Statutory Instrunicnr undcr N e g a t i x  
rcsolution procedure of the Scottish Parliament 
' Paragraph 27 of the Homelessness Task Force report, "Helping Homeless Pcoplc - Legislarii.e Proposals on 
Honiclcssness" 



cases where an authority has decided that an applicant’s needs are best met through non- 
permanent accommodation. 

7 .  In settins out the circumstances in which interim accommodation may be secured, it is 
recommended that an?‘ regulations: 

0 should not create a loophole for the permanent accommodation duty, but also should 
not constrain local authorities from finding the best solution for the applicant. 

0 should ensure the individual’s needs are the priority, not the availability of 
accommodation nor the. perceived needs of the community. They should not be used 
to avoid giving permanent accommodation to a “difficult” applicant, for example, or 
enforcing a probationary period. Rather the process should be about identifying 
where giving permanent acconlmodation straight away would harm prevention of 
homelessness and about addressing such situations. 

should not create presumptions - for example it would be inappropriate to assume 
that simply because someone is young, they should not be offered permanent 
accommodation. Interim acconlmodation should not routinely be used for any 
priority need group such as young people, but assessment of needs should indicate 
n-hether or not this form of accommodation is required, on an individual basis, prior 
to pro\.iding permanent accommodation as defined in the Act. 

whatei.er circunistances n*ere considered appropriate, the d u o  to secure permanent 
accommodation remains and should be discharged when the Circumstances set out 
are no longer applicable and interim accomniodation is no longer appropriate. 

interim acconiniodation should not bs  used where support needs can reasonably be 
met in permanent accommodation. Similarly, if the household that is in interim 
accommodation, still rsquires support, but this can be provided in permanent 
accommodation, then the household should be mo\*ed on to permanent 
accommodation. 

in order to reflect the Task Force‘s recommendations that the duty to provide 
permanent accommodation should be suspended,as an interim measure only it is 
necessary to set a timescale for reF-iew of the circumstances within the regulations. 

8. In light of the abol-e it is recommended that the circumstances in which the permanent 
accommodation dut>* doss not apply should be defined in terms of actions to be taken by 
the local authorit), rather than the characteristics or circumstances of the applicant. 

Proposed content of subordinate legislation: 

9. It is recommended that the regulations set out that: 

Interim accommodation should only be used instead of pernianent folloLving a 
housins support senices assessnient which has concluded that the household 



requires support and that its assessed support needs cannot reasonably be 
pro\-ided withm permanent accommodation. 

ProJGion of interim accommodation must be accompanied by a clear 
programme of support; with an end date in place or a clear timetable for 
review. The applicant should have access to independent advocacy and 
information services throughout this process. 

For the purposes of the assessment to be carried out by the local authority 
"housing support services" has the meaning given under section 91(8) of the 
2001 Act. 

The circumstances leading to the decision to use interim accommodation 
should be reviewed at a period to be agreed between the parties, subject to a 
minimum requirement of 6-monthly review. 

Homelessness Team 
Scottish Executive Development Department 
14 January  2002 



Department of Housing & Property Services 

Municipal Buildings 
Kildonan Street 
Coatbridge ML5 3LF 

Appendix I11 

OurRef: JFG/MS Contact: John Gormley 
Your Ref: WOA/7/1 Telephone: (01236) 43 133 1 
Date: 25 February 2002 F a :  (01236) 434981 

Director of Housing and 
Property Services 
Thomas McKenzie 

Isabel Drummond-Murray 
Homelessness Team 
Scottish Executive 
Development Department 
Victoria Quay 
EDINBURGH EH6 6QQ 

Dear Ms Drummond-Murray 

HOUSING (SCOTLAND) ACT 2001 :- HOMELESS INTERIM ACCOMMODATION 

North Lanarkshire Council welcomes the opportunity to respond to your Consultation Paper “Use of 
interim accommodation for unintentionally homeless applicants in priority need”, which was enclosed 
with your letter of the 14th January 2002. 

We broadly welcome the proposal, as it offers a means of resolving dilemmas that have occurred when 
Priority has been awarded to some particularly vulnerable clients. 

We look forward to receiving further guidance, and would ask that the following comments be 
considered when constructing the further advice. 

North Lanarkshire recognises the type of applicants that this provision would legislate for, and believe 
that it will provide a positive benefit for some of the most vulnerable clients. 

An early assessment of every applicant’s needs should be an integral part of the service to homeless, or 
potentially homeless persons. 

The content and extent of the Housing Support Assessment should be illustrated within the guidance. 
Perhaps by offering examples of a model assessment process, recording documents and monitoring 
procedures recommended in a format that can be adapted to meet local needs, 

Guidance should also indicate what input to this assessment is expected from other agencies, for 
example, Health Boards or Social Work colleagues. 

Recognition would have to be given to the resource implications of arranging assessments, and of 
dedicating and training staff to carry out the initial assessment and subsequent monitoring. 

Some consideration should be given to prescribing and/or providing training for staff who will 
undertake the assessments. 

Scot Exec - Interim Acc - Direc 



Awarded for excellence 

2. 

Some guidance and clarification should be given as to whether these assessments could take the form 
of “Personal Housing Plans” for each applicant or household. They could identify the needs of each, 
and indicate what resources or support services are to be deployed to address each factor of need. 

Assistance will be necessary to fully describe what will be considered as “independent advocacy” 

We have some concern that there are insufficient agencies to carry out this advocacy role, and that of 
the few who may exist their expertise in this area would have to be enhanced. It would seem 
worthwhile to encourage the independent sector, and to offer support and guidance to them on how 
best to undertake such a responsibility. 

Recognition would have to be given to provide resources to meet the need to increase the number of 
temporary accommodation units, and to equip them for this extended use. 

Recognition would have to be given for the need to appoint and train additional staff to provide the 
assessment and support services. 

Further clarification would be useful in how these expansions might be financed. Indeed, clarification 
on how these services might be linked with, or considered under the new Supporting People Initiatives 
is required. 

The nature of these “interim” tenancies and their status in law has to be made clear. 

Clarification should also be made in respect of the Short Scottish Secure Tenancy as to how these two 
tenancies would relate. 

Six months seems a reasonable minimum period for review, the guidance should encourage that this 
does not be taken as the standard, and that the review period should be tailored to suit the 
circumstances, and therefore could be considerably less. 

Guidance should be given on how the review period itself can be reviewed, for example by what means 
can the applicant, or their “independent advocate”, ask to have their case reviewed. 

Guidance should also cover what needs to be considered, in circumstances that suggest the interim 
accommodation should extend beyond the six months. 

I trust that these comments are useful to you, and look forward to receiving your further advice. 
Should you wish further clarification, or detail in respect of the above please contact my Service 
Development Manager John Gormley at 17 Easton Place, Whifflet, Coatbridge ML5 4EW. 

Yours sincerely 

Thomas McKenzie 
Director of Housing and Property Services 
Scot Exec - Interim Acc - Direc 


