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Introduction. 

The purpose of this report is to advise committee of the implications for North Lanarkshire Council 
of the requirements of the Housing (Scotland) Act 200 1 in relation to the Housing Allocation policy 
and to seek authorisation to amend certain aspects of the current policy to meet the legislative 
requirements and the requirements of the Single Regulatory Framework. 

Background. 

Section 9 and 10 of the Housing (Scotland) Act 2001 amends the provisions of Sections 19 and 20 of 
the Housing (Scotland) Act 1987, which govern admission to a local authority housing list and the 
allocation of local authority housing. 

The 200 1 Act both amends these provisions and extends them to registered social landlords to create 
a common legislative framework for all social landlords. These provisions complement the new 
Scottish Secure Tenancy and the Single Regulatory Framework established by parts 2 and 3 of the 
Act. 

The Scottish Executive have issued Circular 1/2002, which is annexed to this report as Appendix 1 
containing guidance on implementation of the provisions, which will come into effect on 1 April 
2002. 

Considerations. 

Local authorities will be required by the Scottish Executive to take account of the statutory 
provisions contained in the Housing (Scotland) Act 2001 and of the Performance Standards for 
Social Landlords and Homelessness Functions, jointly published by Communities Scotland, SFHA 
and COSLA. 

The relevant Performance Standards are: 

Access to Housing 

e 

e 

We ensure that people have fair and open access to our housing list and assessment process. 
We work with others to maximise and simplify access routes into our housing 



Lettings 

0 We let houses in a way that gives reasonable preference to those in housing need, makes best 
use of available stock, maximises choice, and helps to sustain communities. 

3.3 Cognisance must also be given to Equal Opportunities requirements in terms of Section 106 of the 
Act, which require local authorities to exercise their functions in a manner which encourages equal 
opportunities and in particular the observance of equal opportunity requirements. 

4. Detailed Considerations - Statutory Requirements 

4.1 Admission to the Waiting List 

Any person who has attained the age of 16 is entitled to be admitted to the Waiting List 

This means that persons, who are not resident within North Lanarkshire Council’s area and who do 
not satisfy the criteria previously adopted in terms of “local connection”[i.e. employment or support 
reasons] must be allowed to register on the waiting lists. 

I t  is recommended that such applicants be placed on the appropriate waiting list and treated in 
the same manner as local residents. 

4.2 Allocation of Housing to Persons with Outstanding Liabilities 

If the amount outstanding is not more than one twelfth of the annual amount payable o r  an 
agreement has been made for payment of the outstanding amount and at least three months 
payment has been received and is continuing to be paid, the Council must not debar the 
applicant from being made an offer. 

This means that the Council cannot insist on a former debt being cleared before offering a 
house to an applicant. If the outstanding debt is less than one month’s rent, or if the applicant 
is continuing to pay off the debt by instalment, then after three month’s instalments have been 
received, the Council cannot refuse to make an offer because of the outstanding liability. 

It should be noted that, except in the case of one month or less being owed in former tenant arrears, 
an agreement between the applicant and the Council must be reached. Such arrangements must be 
reasonable and take into account the applicant’s ability to pay. It should also be noted that any 
remaining liability following the allocation of a tenancy should be pursued as a civil debt. 

5. Detailed Considerations - Performance Standards & Equal Opportunities 

5.1 Percentage Letting Targets 

Targets are compiled from waiting list numbers in relation to Waiting List, Transfers, Medical, 
HOMES and General Needs applications. 

Percentage Letting Targets should be recalculated on an annual basis in January each year and used 
to provide working targets for area managers on the operation of the policy. 



Subject to acceptance of recommendations made later in this report, it may be necessary to increase 
the number of targets in respect of Outwith Applicants and Applicants wishing houses larger than 
their assessed needs. 

Targets calculated in January 2000,200 1 and 2002, together with an analysis of performance for 
2000 and 2001 are attached as Appendix 2 to this report. 

5.2 Single Applicants. 

Applications from single persons are normally only considered for 1 or 2 apartment properties. 

Given the shortage of such properties in the available stock and the lack of demand from other 
applicants for 3 apartment properties in a number of areas, it has been suggested that single 
applicants be allowed to apply for 3 apartments and that these be allocated on a quota basis, similar 
to a percentage letting target. 

This may also overcome the difficulty experienced when a single applicant on the Waiting List gets 
married, commences living with a partner or has a child. Presently the application is deleted from 
the Single Persons list and the applicant is invited to apply for inclusion on the Families List. This 
new application is listed from the date it is received. Such applicants, in future, would be included 
on the waiting list for the new size required, after the normal 28-day qualifying period. 

It is recommended that such applicants be included on the Waiting List for 3 apartment 
properties, under a separate sub-list, to which a percentage of such available properties will be 
allocated. 

5.3 Statutory Homeless 

The Department is experiencing difficulties in allocating permanent tenancies to applicants, within 
their area of choice, where there is little or no turnover of tenancies, within the prescribed 3 month 
target. 

It is recommended that statutory homeless applicants are given an informed choice and where 
the applicant is being unreasonably restrictive in their area of choice, the Council may offer 
housing in an area where there is a reasonable prospect of their being offered permanent 
accommodation within three months. 

Should such a change of policy be implemented, monitoring procedures will require to be introduced 
to ensure that the Code of Guidance on homelessness and good practice guidelines are being adhered 
to. 

5.4 Tracking Young People in Supported Accommodation 

Young Single homeless applicants are subject to Joint Assessment from Housing and Social Work to 
monitor their progress in developing independent living skills. 

The information systems currently in use by the Department require to be reviewed in order that 
detailed management information is more readily available. 

Proposals are being formulated to develop more sophisticated computer based systems and this 
aspect of the policy will be included in the proposals. The progress made in development of these 
systems will form the basis of a separate report to committee. 



5.5 Custody of Children 

The current policy currently only recognises the need for additional bedrooms where there is joint 
custody agreed through the courts. 

Difficulties have been arising where access and custody is agreed outwith the courts, resulting in one 
parent having custody and the other receiving overnight access. 

The current policy does not allow the parent with access to queue for a larger property. 

Legal advice is that the allocation policy should be amended to allow recognition of the needs of 
applicants, who require to exercise their right of access to their children. 

Persons accepted as prospective foster parents would encounter a similar difficulty with the policy as 
it stands at present and it is recommended that similar consideration be given to their needs. 

It is recommended that parents with access to children can apply for the appropriate size of 
housing to meet the needs of the whole family. 

It is further recommended that prospective foster parents can apply for the appropriate size of 
housing to meet the needs of the potential family. 

5.6 Special Needs 

The position of applicants with special needs is subject to a joint assessment. The policy needs 
clarification to state that such applicants would receive priority for housing. 

It is recommended that the wording of the policy document should clearly state that applicants 
with Special Needs will be subject to a joint assessment carried out by Housing and Social 
Work, and where appropriate, other agencies such as the NHS, and that the outcome of the 
Joint Assessment process will award priority for housing in appropriate cases 

5.7 Sheltered Housing 

Penalty for Refusal 

5.7.1 Clarification is required in relation to any “penalty” to be imposed when an offer is refused by 
applicant for Sheltered Housing. 

Shelter Housing is a house type, rather than a category of applicant, therefore in the case of say, a 
transfer application, amending the qualifying date may have little effect on an application which, for 
sheltered housing, is listed by points. 

It is recommended that on unreasonable refusal of a second offer of a sheltered house, no 
further offer should be made for a period of 6 months. 

Points Scheme 

5.7.2 Sheltered Housing is designed for older people who: 



0 Require accommodation that is suitable for people with mobility problems and are living in 
housing that cannot be adapted to meet their needs 
Are able to live independently with support 
Would benefit from the additional social interaction available within the development 
Are vulnerable and would benefit from the 24 hour alarm cover and support of on-site staff. 

0 

0 

0 

I t  is not suitable for people with dementia or nursing care needs, but may be an alternative for 
people who would otherwise meet the criteria for residential care. 

I t  is recommended that properties be allocated on the basis of need following an assessment by 
housing staff and in consultation with the Council’s medical advisor and social work staff. A 
points system will then be used to ensure applicants who meet the criteria outlined above and 
who have the greatest need receive priority for housing within the complex. Where applicants 
with the same points total are at the top of the list, it is expected the applicant with the longest 
waiting time would receive priority. The proposed points scoring system is outlined in 
Appendix 3. 

I t  is also recommended that this aspect of the policy be subject to specific monitoring and 
review in an attempt to ensure that a reasonable balance is maintained within each complex, 
taking account of the needs of the individual tenants and the overall environment within the 
development. 

5.8 Applicants from Tied Houses or from H.M. Forces Accommodation. 

The current policy does not allow for a listing of applicants from Tied Houses or HM Forces 
Accommodation, and such applications are dealt with as need arises. 

To enable such applications to be recorded, it is recommended that they be entered on the Waiting 
List, but suspended until it becomes necessary to make an offer. 

To clarify the operation of this section in the policy, it is stated that anyone leaving the services or a 
tied tenancy would be made the offer a tenancy. 

If such an offer is not accepted, the applicant must make their own arrangements and can thereafter 
be included on the normal waiting list, in the same way as any other applicant for housing. 

I t  is recommended that applications from occupiers of tied houses or HM Forces applicants be 
entered on the Waiting List, but suspended until it becomes necessary to make an offer and 
that thereafter their application be treated as any other. This will allow their potential housing 
need to be recorded. 

5.9 Waiting List Applicants with Severe Medical Conditions 

In the event that an applicant on the normal waiting list suffers from a severe medical condition 
which would render it unreasonable for them to continue to live at their current address, such 
applicants would qualify as statutory homeless and would be subject to joint assessment. 

This provision applies to any member of an applicant’s household. 

Other cases, where the need for rehousing is not so urgent would continue to be dealt with on the 
Medical List. 



5.10 Tenants of Housing Associations and other “Partner” Organisations. 

At present, such applicants are entered on the General Needs list and as such, have no choice in the 
type of house they may be offered. 

As the Council enjoys nomination arrangements with these providers, which allows the Council to 
nominate applicants for vacancies within their stock, there is an argument for treating tenants of such 
organisations in the same way as tenants of the Council. This would mean including such tenants on 
the transfer list and allowing a choice of house type. 

The current policy is causing difficulty in terms of the nomination agreements, as many providers 
view the current arrangements to be detrimental to their tenants. 

I t  is recommended that such tenants are included on the Council’s transfer list and are 
afforded the same choice in respect of house type. 

5.11 Choice of Letting Areas 

5.1 1.1 The current policy allows an applicant to choose up to three sub-areas within any one letting-area. 

It has been suggested that the “Umbrella” letting areas be removed to allow applicants to specify any 
sub-areas. 

It is felt that the two-tier structure seems rather restrictive. For example Muirhouse and Netherton, 
which are adjacent communities, fall under Motherwell and Wishaw respectively; also Newarthill, 
Mossend and New Stevenson, each of which falls under a separate letting area. 

I t  is recommended that applicants be allowed to apply for any six sub-areas in North 
Lanarkshire. 

5.1 1.2 following consultation, it is recommended that: 

The Barrowfield letting area be totally included in the Whifflet area 
CairnhilWictoria to be separated into two distinct areas; Cairnhill-Victoria and Cairnhill- 
Coat dyke 
CraigneuWPetersburn to be separated into three distinct areas; Craigneuk, Petersburn and 
New Petersburn 

5.12 Older Children of the Same Sex 

Concern has been expressed regarding the inability for families containing older children of the same 
sex to be allocated housing which would allow children a room each. The case of a family with a 
teenage son and a baby brother has been cited as an example where it would be desirable to separate 
the male children. 

It is acknowledged that separation of children of different sexes by allowing separate bedrooms must 
have priority over such requests. 

I t  is recommended that such applicants be allowed to apply for larger properties and that these 
be allocated on a quota basis, similar to a percentage letting target, in a similar manner to that 
proposed in section 5.2 above. 



6. Corporate Considerations 

6.1 The Director of Administration is being consulted regarding any legal implications contained within 
this report which will then be the subject of further reports to committee if appropriate. 

7. Background Papers 

7.1 Available in Department. 

Thomas McKenzie 
Director of Housing and Property Services 



Appendix 1 

Development Department 
Housing Division 2 

Chief Executives of Scottish Local Authorities 
Directors of Housing, Scottish Local Authorities 
Directors of Registered Social Landlords 

Copies to: 
Chief Executive, Scottish Homes, CQSLA 
Director of Scottish Federation of Housing Associations 

Victoria Quay 
Edinburgh E H 6  GQQ 

Telephone: 01 3 1-244 55 12 
Fax: 01 3 1 -244 0948 
Richard grant@scotland.gov.uk 

Your ref: 
Our ref: 

10 Janaury 2002 

Director, Chartered Institute of Housing in Scotland 
National Tenants Organisation 
Director, Shelter Scotland 

Dear SiriMadam 

HOUSING (SCOTLAND) ACT 2001 : HOUSING LISTS AND ALLOCATIONS 

The Housing (Scot1and)Act 2001 introduced a number of amendments which impact on the 
management of housing lists and allocations. 

Sections 9 and 10 of the Housing (Scotland) Act 2001 (“the 2001 Act”) amend the provisions in 
sections 19 and 20 of the Housing (Scotland) Act 1987 (“the 1987 Act”), which govern admission to 
a local authority housing list and allocation of local authority housing. We are planning to 
commence these provisions on 1 April 2002. 

The 2001 Act both amends these provisions and extends them to registered social landlords to create 
a common legislative framework for all social landlords. These provisions, therefore, complement 
the new Scottish secure tenancy and single regulatory framework (established by Parts 2 and 3 of the 
2001 Act) which will apply equally to local authorities and registered social landlords. 

This guidance has been prepared primarily to assist housing staff working in local authorities and 
registered social landlords who will need to implement the new legislation within their organisation. 
We also hope that the guidance will be of interest to tenant organisations and others advising tenants 
who wish to know about the implications of the new housing list and allocations provisions. 

The guidance has been prepared by the Scottish Executive in consultation with the Working Group 
on Housing Act Implementation, which includes a range of practitioners. We are arranging for it to 
be printed and distributed in bulk so that you will be able to provide copies to your staff, 
committee/elected members and tenants. These should be available by February 2002, but please 
feel free to photocopy the attached version of the guidance if you should wish to do so. 
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I hope that this guidance will clarify the legislative framework against which decisions on admission 
to housing lists and allocation of social rented housing should be taken once the relevant legislation 
has been commenced. You inay wish to ensure that it is distributed widely to your staff and to 
organisations representing your tenants. You will also want to ensure that the necessary steps are 
ta ien  within your organisation to plan for the implenieiitation of these changes from 1 April. 

_,.,--- ..--- .-- --- ~ - ___- . . _ _  _..--.-- -____ --- _ _  ..-. . --- -_ 

I€YOU have any queries please do not hesitate to contact LIS either by e-mail or telephone. In the first 
instance please contact Dawn Abell(O13 1 244 7486) or Pat Tracey (0131 244 2023). 

Yours faithfully 
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HOUSING (SCOTLAND) ACT 2001: HOUSING LISTS AND ALLOCATIONS 

Hwtiroduertion 

1. The purpose of this guidance is to set out the statutory provisions governing 
admission to housing lists and the allocation of housing by local authorities and registered 
social landlords (RSLs) as amended by the Housing (Scotland) Act 2001 (“the 2001 Act”). It 
has been prepared by the Scottish Executive in consultation with the Working Group on 
Housing Act Implementation, which includes a range of practitioners. 

2. The legislation governing these matters is to be found in sections 19 and 20 of the 
Housing (Scotland) Act 1987 (“the 1987 Act”), as amended by sections 9 and 10 of the 2001 
Act. For ease of reference, the relevant provisions are shown in a consolidated manner at 
Annex A. 

3. The provisions of sections 9 and 10 of the 2001 Act are expected to be commenced on 
1 April 2002. This guidance is issued in terms of section 79 of the 2001 Act and will be 
taken into account by the Regulatioii and Inspection Division within Communities Scotland, 
in due course, when monitoring the performance of local authorities and registered social 
landlords. 

4. The guidance has been prepared primarily to assist housing staff working in local 
authorities and registered social landlords who will need to implement the new legislation 
within their organisations. We also hope that the guidance will be of interest to tenant 
organisations and others advising tenants who wish to know about the implications of the 
new housing list and allocations provisions. 

Policy Background 

5 .  The current legislation in sections 19 and 20 of the 1987 Act extends only to local 
authorities. The 2001 Act both amends these provisions and extends them to RSLs to create 
a common legislative framework for all social landlords. These provisions, therefore, 
complement the new Scottish secure tenancy and single regulatory framework (established by 
Parts 2 and 3 of the 2001 Act) which will apply equally to local authorities and registered 
social landlords. 

6. Even with the changes introduced by the 2001 Act, the statutory provisions relating to 
allocations and lettings by social landlords are relatively limited. The view of the Scottish 
Executive is that within these legislative constraints and the requirements of the homelessness 
provisions set out in Part I1 of the 1987 Act (as amended by the 2001 Act), landlords should 
have discretion to develop allocation and lettings policies in line with local priorities. 

7 .  In developing their allocation and lettings policies, the Scottish Executive will expect 
local authorities and RSLs to take account of both the legislation described below and also 
the Performance Standards for Social Landlords and Homelessness Functions jointly 
published by Communities Scotland, SFHA and COSLA. The relevant performance 
standards are as follows: 
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b b A ~ ~ ~ s ~  to housing We ensure that people have fair and open access to our housing 
list and assessment process. We work with others to maximise and simplify access 
routes into our housing”. 

“kettinags We let houses in a way that gives reasonable preference to those in 
housing need, makes best use of available stock, niaxiinises choice, and helps to 
sustain communities”. 

Communities Scotland will be disseminating further guidance on meeting Performance 
Standards, in due course, for all its performance standards. 

8. The Scottish Executive also expects local authorities and RSLs to develop their 
allocations and lettings policies in consultation with their tenants. Chapter 3 of Part 2 of the 
2001 Act, when commenced, will require all local authorities and RSLs to produce a tenant 
participation strategy and to consult tenants on significant changes in housing management 
policy. 

9. In addition, the Scottish Executive would expect local authorities and RSLs to take 
account of relevant good practice guidance when developing and implementing allocations 
and lettings policies. Specifically, in this context, the Scottish Executive has commissioned 
guidance on Exclusions and Suspensions from Waiting Lists from the Chartered Institute of 
Housing to complement the new ,statutory provisions. This guidance has been prepared by 
the Chartered Institute of Housing in consultation with other interested organisations and will 
be circulated shortly. 

10. 
housing, the requirements under section 106 of the 2001 Act that: 

Landlords should bear in mind in the management of the housing list and allocation of 

(1) Scottish Ministers and local authorities must exercise their functions under 
the Act in a manner which encourages equal opportunities and in particular the 
observance of the equal opportunity requirements. 

(2) In providing housing accommodation and related services, registered 
social landlords must act in a manner which encourages equal opportunities and, in 
particular, the observance of the equal opportunities requirements. 

In particular, landlords will wish to ensure that they take into account the needs and 
circumstances of all relevant groups, including, for example, information for disabled people 
on the availability of suitable houses and adaptations. 

Housing Lists 

1 1. 
entitlement for anyone aged 16 or over to be admitted to a housing list. 

Section 19( 1) of the 1987 Act (as amended by section 9 of the 2001 Act) sets out the 

This is intended to ensure that no one in housing need can be excludedfrom a housing list, 
and, therefore, will not be 7ostfrom the system‘ as a result. Although it is recognised that, 
once admitted to a housing list, the landlord will continue to determine the priority o f the  
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application, section 20 of the 1987 Act (as ninended by section 10 of the 2001 Act) sets out 
some broad criteria that should be taken into account by local authorities and RSLs together 
with more specijk requirements relating to factors which should not be taken into account. 

Defimitiona of Housing List 

12. Section 19(2) of the 1987 Act, (as amended) allows for housing lists to be kept by any 
housing provider or jointly by or on behalf of any two or more housing providers in 
connection with the allocation of housing held by it or them for housing purposes. 

This is intended to provide.for circwnzstances where, for example, a common housing register 
(CHR) is in operation, including where a CHR is operated by a third party established by 
housingproviders to administer the C‘HR on their behag 

Definition of Housing Provider 

13. 
registered social landlord. 

Section 19(3) explains that “housing provider” means any local authority or any 

Admission to the Housing List 

14. It is good practice for landlords to provide general information to prospective 
applicants on the housing options available from their own housing stock and, where 
appropriate, information on how to contact other housing providers. In particular, it is likely 
to be helpful to give persons who may be thinking of applying indicative information on 
average waiting times for different parts of the stock 

15. When a 
prospective applicant for social housing applies to be put on a housing list that person is 
indicating his or her need or desire to be housed by a social landlord. At that point the 
landlord need oiiiy establish that the person is aged 16 or over. Once this is established, the 
applicant should be added to the list. 

Landlords need to be clear what admission to a housing list means. 

16. In this way, the application for housing is logged. However, this is only the beginning 
of the process. The landlord has then to assess that person’s need and to prioritise their need 
in accordance with the legislative framework and the published rules of the landlord. The 
right to be admitted to the housing list is not the same as the right to be allocated a house. 

17. It is important that it is made clear in landlords’ published rules and on application 
forms what is meant by admission to a list and that landlords take time to explain this to 
applicants and to make clear to them at the admission stage that an assessment and 
prioritisation of their application will follow. 

18. Landlords will wish to give careful consideration to the level of assessment to be 
carried out, particularly where it inay appear that an applicant would have little or no chance 
of being housed. Clearly there is little point in committing disproportionate resources to 
assessing such cases, but there is a clear duty to carry out sufficient assessment to establish 
need and other relevant factors. In such circumstances, landlords may choose to introduce an 
element of initial assessment as a prelude to a fuller assessment. They will have to satisfy 
themselves, and Communities Scotland, that this initial stage is both fair and effective. 
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F n l l ~ c a t i ~ ~ ~  of Housing 

Reasonable Preference 

19. 
houses, all local authorities and RSLs must give reasonable preference - 

Section 20( 1) of the 1987 Act as amended requires that in selecting tenants for their 

a) to persons who 
(i) 
(ii) 
(iii) have large families; or 
(iv) 

are occupying houses which do not meet the tolerable standard; or 
are occupying overcrowded houses; or 

are living under unsatisfactory housing conditions; and 

b) to homeless persons and persons threatened with homelessness (within the 
meaning of Part I1 of the Housing (Scotland) Act 1987 (as amended by the 
2001 Act). 

- “Overcrowding’.’ is dejined in Part VI1  of the 1987 Act 

- “Tolerable Standard” is as dejined by section 86 of the 1987 Act and 
amended by section 102 of the 2001 Act. 

- “Large families” is not de$ned. Landlords have discretion to exercise their 
own judgement on what constitutes a large family, taking account of local 
conditions. A judgement as to what counts as “reasonable preference” in this 
context will also need to take account of the stock of housing available to the 
landlord. For example the re-housing of large families may not be a practical 
proposition for certain Registered Social Landlords who specialise in 
providing housing *for the elderly or for  peivons in need of cure in the 
conimzinity. 

- “UnsatiJfactory housing conditions“ is not dejined in statute and is suficiently 
wide to cover the physical condition of the house and the more subjective 
aspects of an applicant’s circumstances, such as unsatisfactory living 
arrangements, problems with neighbours etc 

What does ‘6reasonable preference” mean? 

20. Reasonable preference refers to the priority given to applicants for housing. It means 
that local authorities and RSLs should give due weight to the factors listed above, but it does 
not restrict authorities to taking only such factors into account. Landlords could add other 
factors of their own, such as housing key workers coming into the area, whose presence is 
essential for economic growth. Medical priority is another factor to be taken into account 
(detailed guidance can be found in The Scottish Office Good Practice Note 7, “Medical 
Priority in Housing Allocations”). However, an authority or RSL should not allow its own 
secondary criteria to dominate its allocation scheme at the expense of factors in the statutory 
list. 
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Factors not t o  be taken into consideration in allocation of hasansiitsg 

21. Section 20 (2) of the 1987 Act (as amended by section lO(3) of the 2001 Act) details 
those factors which local authorities and registered social landlords must not take into 
account in the allocation of houses held by them for housing purposes. 

22. The factors that should not be taken account of are:- 

i) the length of time for which an applicant has resided in its area. 

"area" means the local authority's administrative area or, in the case of RSLs, the 
local authority area or areus orparts oj'strch areas in which they operate. 

This provision is intended to ensure that decisions on priority for housing are 
not influenced by length of residence. It prevents, for  example, the award of points 
purely for  residence in the landlord's area where the authority or RSL bases its 
allocations on a points scheme. Its eflect is to put applicants who have moved into the 
area from outside on the same footing as those already living in the area but it does 
not give incomers any advantage over local residents. It does not prevent landlords 
f i om operating separate allocation systems for d$erent parts of their areas or f f o m  
giving people living in specijc neighbourhoods or communities or with past residence 
there, priority fo r  housing in thut neighbourhood or community, providing the 
assessment o f  locul connection is not determined by length of residence An example 
might be where an applicant wishes to return to an area where he or she was born 
and where family members live. In determining that applicant's priority for  housing, 
the landlord might wish to award points for local connection with that area. 
Similarly, landlords are not prevented from giving points for the length of time an 
applicant has been on the housing list (or time spent in a particular house), provided 
such points are available to anyone on the list, i.e. whether within or outwith the 
landlord's area. For example, landlords may wish to use waiting time to determine 
priority in allocation between two households with similar levels of need. 

- 

Landlords must ensure, wizadever system they operate, that they give reasorinable 
preference to the  categories of applicant specified in section 20 of the 1987 Act as 
amended. 

ii) any outstanding liability (such as rent arrears) attributable to a house of which 
the applicant was not the tenant; 

iii) any rent or other arrears accrued by the applicant on a previous tenancy which 
are no longer outstanding; 

iv) any such liability which is outstanding but where: 

(a) the amount outstanding is not more than 1/12''' of the annual amount 
payable (or which was payable) by the applicant to the landlord in respect of 
the tenancy; or 
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has agreed arrangements with the landlord for paying the 
outstanding liability; 

has made payments in accordance with that arrangement for at least 3 
months; and 

is continuing to make such payments; 

v) any outstanding debts (including council tax arrears) of the applicant or 
anyone who it is proposed will reside with the applicant which do not relate to 
the tenancy of a house (this would include a previous tenancy), i.e. which are 
not rent arrears or service charges. This means that any outstanding debts 
which do relate to the tenancy of a house - i.e. rent or service charges- can be 
talcen into account. 

The provisions at (ii) to (v) above seek to limit the circumstances in which 
landlords refuse to house an applicant because of their or others' previous 
debts. It is clearly reasonable for  landlords to refuse to house an applicant if 
he or she has significant outstanding rent arrears or service charges and these 
provisions do not prevent landlords fvom doing this. However, it is important 
to strike U reasonable balance between the interests of applicants and 
landlords and these provisions prevent landlords from refusing to house an 
applicant: 

e because of non-housing debts: or 

8 if they have had a r i w m  of rent 01- service charges which have since been paid; or 

e where the rent or service charges arreurs amount to no inore than a month's charges, 
(to avoid penalising applicunts for  purely technical arrears); or 

Q where the applicant has come to an arrungement for paying arrears, has kept to the 
arrangement for  at least 3 months and is continuing to make the payments, This is 
designed to help applicants who are making a genuine effort to pay offarrears. 

vi) 'the age of the applicant provided that the applicant is 16 years of age or over 

except in the allocation of (a) houses which have been designed or 
substantially adapted for occupation by persons of a particular age group; (b) 
houses to persons who are or are to be in receipt of housing support services 
(within the meaning of section 9 1 of the 200 1 Act for persons of a particular 
age group. 

These exceptions are brought in under section 20 (2A) of the I987 Act as 
inserted by section lO(4) of the 2001 Act. They reflect that whilst age should 
not be a barrier to getting houses, in some cases, certain housing will be 
particularly or only suitable for  certain age groups, e.g. sheltered housing for 
older people andl supported housing, such as foyers, Jor young people. 

. vii) the income of the applicant and his family. 
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Income in this context refers to any sotirce of income including benefits. 

viii) whether or to what value the applicant or any of the applicant’s family owns or 
has owned (or any of them own or have owned) heritable or moveable 
property. 

The rationale Jor not taking account of any history of home ownership is that 
owners cun find themselves in necessitous cii*cuinstances and require social 
housing. Such circunzstances might include mortgage repossessions, 
relationship breakdown, loss of employment or other income required to 
sustain ownership, age, infirmity or the need to be near a relative or carer. As 
with all allocation decisions, the overriding criterion is that allocations should 
be made on an objective assessment of need and other relevant factors. 

22. 
shall take no account of whether an applicant is resident in their area if the applicant: 

In allocating houses held by them for housing purposes, local authorities and RSLs 

0 
ii) 

iii) 
iv) 

v) 
vi) 

is employed, or has been offered employment? in the area; or 
wishes to move into the area to seek employment and the landlord is satisfied 
that this is the applicant’s intention 
wishes to move into the area to be near a relative or carer; or 
has special social or medical reasons for requiring to be housed within the 
area; or 
wishes to move into the area because of harassment; or 
wishes to move into the area because he or she runs the risk of domestic 
violence 

FP “area“ means the local authority’s administrative area or, in the case of RSLs, 
local authority area or areas or parts of such areas in which they operate 

the 

e “Harassment” is as dejned in section 8 of the Protection from Harassment Act 1997 
(c40) as causing a person alarm or distress. 

23. The rationale behind these categories is to remove obstacles within the social sector to 
the mobility of households between areas where applicants need to move for employment, 
social or medical reasons or because it has become untenable for them, because of the 
behaviour of others, to remain in their area. 

Other Factors 

24. Section 20 (2) (b) of the 1987 Act has not been amended but it now applies to 
allocations by local authorities and RSLs. It prevents a landlord from imposing a 
requirement that an application must have remained in force for a minimum period; or that a 
divorce or judicial separation be obtained; or that the applicant no longer be living with, or in 
the same house as, some other person, before the applicant is eligible for the allocation of 
housing. 
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Local Connection 

25. Applicants for housing should not be debarred because they have no local connection 
with an area, although clearly local connection might be a factor in determining priority. 
Local connection is a more significant factor in determining which authority has a duty 
towards homeless applicants. 

26. Landlords need to review their policies in relation to allocations of houses, waiting 
lists, published rules and application forms, to ensure that they comply with the new statutory 
requirements. They must make their tenants aware of any changes. They also need to ensure 
that housing staff and elected committee members receive appropriate training in the 
statutory provisions and in the exercise of discretion over those areas such as "reasonable 
preference" and "unsatisfactory housing conditions" which do not have a statutory definition 
but decisions on which require to be open and accountable and able to withstand any judicial 
challenge. 

27. Landlords will need to have clear policies on admission to the housing list; the 
reasonable preference categories; the factors not to be taken into account in allocation of 
housing; and on residency requirement and to publish these as part of their rules. 

28. In relation to persons entitled to move into an area for employment, medical or social 
reasons or by virtue of harassment or risk of domestic abuse, landlords will require to put in 
place mechanisms for checking the validity of the reason for the move, such as employment 
offers, medical certificates, references from a previous landlord, confirmation from a Family 
Practitioner, Social Worker, Police. In any event, seeking confirmation should be carried out 
in a sensitive manner. 

29. In all cases, a declaration from the tenant on the application form should be sought 
which, if false or misleading could lead to a Notice of Proceedings for possession. Staff will 
require appropriate instructions and training in both the nature of information required and 
how best to obtain it. 

Publication of Rules 

30. The 2001 Act did not change the existing duty on local authorities and RSLs to make 
rules covering admissions, priority of allocation of houses, transfers and exchanges and to 
publish these rules (section 21 of the 1987 Act, as amended by section 155 of the Leasehold 
Reform, Housing and Urban Development Act 1993). Local authorities and RSLs should 
make sure that the full set of rules is in plain English and is available to all for scrutiny at 
their offices. In addition, a free summary of the rules must be available to all members of the 
public on request. 

3 1. In publishing their rules, landlords will need to make arrangements to ensure that they 
can, as appropriate, give information in different languages, Braille, large print etc and that all 
existing tenants have access to information which tells them of the changes to their statutory 
rights and responsibilities. This does not necessarily mean the production of information in 
different formats but it does mean that landlords should build in some assessment of the 
needs of different tenants and how these needs can be met. Landlords with significant 
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numbers of tenants from a particular ethnic minority or disabled group should consider 
producing information in a suitable format for each group. 

32. Similarly the 2001 Act did not amend the existing provision which requires 
Councillors to be excluded from decisions on certain allocations by virtue of section 20 (3) of 
the 1987 Act as inserted by section 154 of the Leasehold Reform, Housing and Urban 
Development Act 1993. Section 20(3) of the 1987 Act excludes the local councillor from a 
decision on allocating a council house where the house in question is situated, or the 
applicant for the house in question resides, in the electoral division or ward for which that 
member is elected. This does not prevent councillors from making factual information 
known to the Council or from making representations to the Council on behalf of a 
constituent. 

Implications for Other Allocations and Lettings Initiatives 

33. Local authorities and RSLs may currently be involved in other allocations and lettings 
initiatives and have queries about the possible implications of the new provisions in the 2001 
Act. 

C ~ m r m ~ ~ n  Housing Registers (CHRs) 

34. The Scottish Executive's view is that the practical implementation of the new 
section 19 of the 1987 Act would be facilitated by common housing registers although they 
are not, in any sense, a pre-requisite. CHRs do, however, offer a range of advantages to both 
landlords and tenants and the Scottish Executive has appointed a CHR co-ordinator linked to 
a Modernising Government initiative which has been developed in association with a number 
of partner organisations, Section 8 of the 2001 Act also gives Scottish Ministers powers to 
require local authorities to prepare and submit proposals for implementing CHRs in their area 
in consultation with RSLs and this is intended as a fallback provision if sufficient progress is 
not made on a voluntary basis. Further information on CHRs and the Modernising 
Government Initiative (including a number of factsheets on setting up a CHR which are 
available free of charge) can be obtained from: 

Ms Hilary Third 
CHR Co-ordinator 
Scottish Executive Development Department 
Housing Division 2 
Area I-G 
Victoria Quay 
Edinburgh 
EH6 6QQ 

(e-mail: CHRS@scotland.gsi.gov.uk ) 

Choice Based Letting Schemes 

35. There is currently some piloting of choice based letting schemes underway in England 
and a. few local authorities in Scotland have expressed an interest in conducting pilots. There 
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is no single model, but all schemes should have in common a means of giving applicants a 
degree of choice in selecting a house. Wien designing a choice based scheme, it is accepted 
that social landlords must have mechanisms to ensure that sufficient priority is given to 
homeless and other applicants in housing need. A typical way to address this issue would be 
to offer applicants a priority card or ticket, often time limited, which would give thein a 
preference for allocation of a house over other applicants. 

36. Within the Scottish context, the legislation described above should not act as a 
significant constraint on the development of choice based letting systems, if landlords wish to 
go down this route. Landlords must ensure, however, that in designing such a system that 
they give due weight to offering reasonable preference to applicants in the relevant categories 
set out in section 20(1) of the 1987 Act. 

376. The Chartered Institute of Housing, on behalf of the Scottish Executive, has 
commissioned a ‘ thinkpiece’ on choice based lettings from the School of Planning and 
Housing at Heriot Watt University and this should be available in the spring of 2002. 

Local Letting§ Initiatives 

3 8. If landlords are currently operating or considering whether to introduce local lettings 
initiatives in their areas, they will need to take into accouiit the restrictions on residency 
requirements and the reasonable preference provisions of the legislation. Specifically, 
landlords will need to test the operation of any existing schemes and any new proposals 
against the following provisions: 

a that in allocating housing no account is talteii of whether an applicant is resident in their 
area in the circumstances specified in paragraph 23 above; 

0 that in the selection of their tenants reasonable preference is given to certain categories of 
households (see paragraph 19 above); 

e that in allocating its housing no account is taken of the length of time that an applicant 
has resided in its area. 

Cow tact 

39. Any queries on this subject should be addressed, in the first instance, to: 

Ms Pat Tracey 
Housing Policy Officer 
Scottish Executive Development Department 
Housing Division 2 
Area 1 - 6  
Victoria Quay 
Edinburgh 
EH6 6QQ 

(Tel: 01 3 1 244 2023) 
. (e-mail: pat.tracey@scotland.gsi.gov.ulc) 
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ANNEX A 

(1) An applicant for housing held by a local authority or a registered social landlord is 
entitled to be admitted to a housing list unless the applicant is under 16 years of age. 

(2) In this section, “housing list” means a list of applicants for housing which is kept by 
any housing provider or jointly by or on behalf of any two or more housing providers 
in connection with the allocation of housing held by it or them for housing purposes. 

- (3) In subsection (2), “housing provider” means any local authority or any registered 
social landlord. 

Persons to have priority on housing list and allocation of housing. 20 

(1) A local authority and a registered social landlord shall, in relation to all houses held by 
them for housing purposes, secure that in the selection of their tenants a reasonable 
preference is given - 

(a) to persons who - 

(i) are occupying houses which do not meet the tolerable standard; or 

(ii) are occupying overcrowded houses; or 

(iii) have large families; or 

(iv) are living under unsatisfactory housing conditions; and 

(b) to homeless persons and persons threatened with homelessness (within the 
meaning of Part 11). 

(2) In the allocation of such housing a local authority and a registered social landlord - 

(a) shall take no account of - 

(i) the length of time for which an applicant has resided in its area; 

(ii) any outstanding liability (for payment of rent or otherwise) attributable to the 
tenancy of any house of which the applicant is not, and was not when the liability 
accrued, a tenant; or 

(iii) any liability (for payment of rent or otherwise) of the applicant which is 
attributable to the applicant’s tenancy of a house but which is no longer outstanding; 
or 
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(iv) Any such liability which is outstanding but in respect of which 
subsection (2A) is satisfied; or 

(v) any outstanding liability of the applicant or any person who it is proposed 
will reside with the applicant which is not attributable to the tenancy of a house; 
01‘ 

(vi) except to the extent permitted by subsection (2B), the age of the applicant 
provided that lie has attained the age of 16 years, or 

(vii) the income of the applicant and his family; or 

(viii) whether, or to what value, the applicant or any of his family owns or has 
owned (or any of them own or have owned) heritable or moveable property; 

(aa) shall talce no account of whether an applicant is resident in their area if the 
applicant - 

(i) is employed, or has been offered employment, in the area; or 

(ii) wishes to move into the area and they are satisfied that his purpose in doing 
so is to seelc employment; or 

(iii) wishes to move into the area to be near a relative or carer; or 

(iv)has special social or medical reasons for requiring to be housed within the 
area; or 

(v) is subject to conduct amounting to harassment (“conduct” and “harassment” 
being construed in accordance with section 8 of the Protection from Harassment Act 
1997 (c40)) and wishes to move into the area; or 

(vi) runs the risk of domestic violence (within the meaning of Section 33(3)) and 
wishes to move into the area, and 

(b) shall not impose a requirement - 

(i) that an application must have remained in force for a minimum period; or 

(ii)that a divorce or judicial separation be obtained; or 

(iii) that the applicant no longer be living with, or in the same house as, some 
other person, 

before the applicant is eligible for the allocation of housing. 

“(2A) This subsection is satisfied in respect of an outstanding liability where: 

(4 the amount of the outstanding liability is not more than one twelfth of 
the annual amount payable ( or which was payable) by the applicant to the 
landlord in respect of the tenancy in question; or 

(b) . the applicant- 
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(i) 
outstanding liability; 

has agreed with the landlord an arrangement for paying the 

(ii) 
least three montlis; and 

has made payinents in accordance with that arrangement for at 

(iii) is coiitinuing to inalte such payments. 

(2B) A local authority and a registered social landlord may take 
the age of applicants in the allocation of - 

(a) 
occupation by persons of a particular age group; 

houses which have been designed or substantially 

nto account 

adapted for 

(b) houses to persons who are or are to be in receipt of housing 
support services (within the meaning of section 91 of the Housing 
(Scotland) Act 2001 (asp 10)) for persons of a particular age group, 

A member of a local authority shall be excluded from a decision on the allocation of 
local authority housing, or of housing in respect of which the local authority may 
nominate the tenant, where - 

(a) 
(b) 

the house in question is situated; or 
the applicant for the house in question resides, 

in the electoral division or ward for which that member is elected. 

In the application of this section to registered social landlords, any reference to their 
area means the local authority area or areas, or the part of that area or those areas, in 
which the registered social landlord holds houses for houshg purposes. 

NOTES TO s20 
Amendment 
Sub-s (3): added by the Leasehold Reform, Housing and Urban Development Act 
1993, s154 

Publication of rules relating to the housing list and to  transfer of tenants 

It shall be the duty - 

(a) 
(4), and again within 6 months of any alteration thereof, rules governing - 

of every local authority to make and to publish in accordance with subsection 

(i) . . ..(repealed) 
(ii)tlie priority of allocation of houses; 
(iii) the transfer of tenants from houses owned by the landlord to houses 

owned by other bodies; 
(iv) exchanges of houses; 

It shall be the duty of every registered social landlord - 
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(a) to make rules governing the matters mentioned in subsection (1) (a) (ii) to (iv); 

(b) within 6 months of the inalting of rules under paragraph (a), and within 6 months 
of aiiy alteration of such rules (whether or not made uiider that paragraph) - 

(i) to send a copy of them to each of the bodies mentioned in 
subsection (3); and 
(ii) to publish them in accordance with subsections (4) and ( 5 )  

(3) The bodies referred to in subsection (2) (b) (i) are - 

(ia) the Scottish Ministers; 
(ii) 
registered social landlord under a Scottish secure tenancy. 

every local authority within whose area there is a house let, or to be let, by a 

(4) The rules to be published by a body in accordance with subsection (1) or (2) shall be - 

(a) available for perusal; and 
(b) 
(c) 
reasonable times - 

on sale at a reasonable price; and 
available in summary form on request to members of the public, at all 

(i) in a case where the body is a local authority or a development corporation, 
at its principal offices and its housing department offices; and 

(ii) in any other case, at its principal and other offices 

( 5 )  Rules sent to a local authority in accordance with subsection 2 (b) shall be available 
for perusal at all reasonable times at its principal offices. 

( 6 )  An applicant for housing provided by a body mentioned in subsection (1) or (2) shall 
be entitled on request to inspect any record kept by that body of information furnished 
by him to it in coiinection with his application. 
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NOTES to s21 
Amendment 
Sub-s (1): substituted by the Leasehold Reform, Housing and Urban Development Act 1993, 
s155(1). 
(No words in square brackets) 
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Percentage Target as at January 2001 
Category Shotts Bellshill Viewpark Motherwell Wishaw Moodiesbum Kilsyth Cumbernauld Coatbridge Airdrie - -  
Waiting List 35% 37% 46% 33% 3 8% 46% 32% 35% 41% 39% 
Transfer - Overcrowding 9% 9% 9% 5% 6% 7% 8% 1% 10% 7% 
Transfer - Same Size 25% 24% 15% 27% 25% 17% 20% 3% 23% 21% 
Transfer - Underoccupied 9% 9% 8% 16% 14% 7% 11% 2% 12% 17% 
Medical 6% 3% 9% 4% 4% 6% 11% 9% 3% 3% 
H.O.M.E.S. 2% 2% 2% 2% 2% 2% 2% 2% 2% 2% 
General Needs 14% 16% 11% 13% 11% 15% 16% 48% 9% 11% 

Percentages Achieved 2001-2002 
Category Shotts Bellshill Viewpark Motherwell Wishaw Moodiesbum Kilsyth Cumbernauld Coatbridge 
Waiting List 5 1% 36% 42% 50% 54% 43% 38% 40% 49% 
Transfers - Overcrowded 11% 8% 9% 7% 9% 6% 10% 4% 10% 
Transfers - Same Size 20% 28% 18% 16% 17% 23% 18% 9% 18% 
Transfers - Underoccupied 5% 8% 8% 8% 8% 8% 9% 7% 9% 
Medical 5% 5% 11% 3% 2% 13% 10% 12% 4% 
Homes 3% 2% 6% 4% 2% 2% 1% 1% 0% 
General Needs 5% 13% 6% 12% 8% 5% 14% 27% 10% 

Airdrie 
47% 
7% 

10% 
3% 
1% 
7% 

25% 

Variance 2001-2002 
Category Shotts 
Waiting List 16% 

Transfer - Same Size -5% 
Transfer - Underoccupied -4% 
Medical -1% 
H.O.M.E.S. 1% 
General Needs -9% 

Transfer - Overcrowding 2% 

Bellshill Viewpark Motherwell Wishaw Moodiesburn Kilsyth Cumbernauld Coatbridge 
-1% -4% 17% 16% -3% 6% 5% 8% 
-1% 0% 2% 3% -1% 2% 3% 0% 
4% 3% -1 1% -8% 6% -2% 6% -5% 
-1% 0% -8% -6% 1% -2% 5% -3% 
2% 2% -1% -2% 7% -1% 3% 1% 
0% 4% 2% 0% 0% -1% -1% -2% 
-3% -5% -1% -3% -10% -2% -21% 1% 

Airdrie 
8 Yo 
0% 
4% 
-7% 
0% 
-1% 
-4% 



Percentage Target as at 22 January 2002 

Shotts Bellshill Viewpark Motherwell Wishaw Moodiesburn Kilsyth Cumbernauld Coatbridge Airdrie 
Waiting List - Families 38% 37% 48% 3 6% 40% 47% 36% 37% 40% 41% 
Transfer - Overcrowding 8% 7% 7% 5% 5% 6% 7% 1% 8% 7% 
Transfer - Same Size 22% 24% 17% 24% 24% 17% 20% 3% 24% 18% 
Transfer - Underoccupied 9% 9% 8% 15% 12% 6% 11% 2% 12% 17% 
Medical 6% 3% 8% 4% 5% 6% 10% 9% 4% 3% 
H.O.M.E.S. 2% 2% 2% 2% 2% 2% 2% 2% 2% 2% 
General Needs 15% 18% 10% 14% 12% 16% 14% 46% 10% 12% 



Appendix 3 

Housing location not suitable in relation to access to services and support 
Housing design not suitable for needs - cannot be adapted 
Housing design not suitable for needs - can be adapted 
Homeless priority (incl hospital discharge) 
Assistance required for housework 
Applicant is socially isolated housebound and would like more contact with others 

Sheltered Housing 

10 
10 
5 
10 
5 
5 

Criteria for admission 

Assistance required to prepare meals 
Applicant is vulnerable to falling/ has fallen in the home 
Assistance is required to do shopping 
Social Work assessment (care needs) 
Medical assessment 
Age - 65-70 
Age - 70 - 80 
Age - 80+ 
Total 

J 

J 

J 
J 

Current accommodation is not suitable for needs either because of location or unsuitability for 
adaptation 
Capable of independent living but requires some level of support for personal care andor daily 
living 
Requires, and would accept, support services and 24 hour alarm cover provided by the complex 
Vulnerable due to age andor disability 

5 
5 
5 
(0- 10) 
(0-10) 
2 
3 
5 
Max 85 

Points Table 

Points I [ Factor 


