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Introduction. 

The purpose of this report is to advise members of funding received from the Scottish Executive to 
assist with the implementation of the new Secure Tenancy Agreement and of the draft guidance 
issued by the Scottish Executive on the implementation of the new Scottish Secure Tenancy and 
Short Scottish Secure Tenancy. 

Background. 

The Secure Tenancy Agreement for North Lanarkshire Council tenants was agreed by committee on 
7 March 2002 [agenda Item 6 refers]. 

Funding Considerations 

A total of 2479,600 has been made available over the next two years by the Scottish Executive to 
assist with the implementation of the agreement. 

This funding will be paid to the Council on the basis of 60% in 2002/2003 and 40% in 2003/2004, 
i.e. 2287,760 in 2002/2003 and 2191,240 in 2003l2004. 

As a condition of funding, the Council will have to report on how the objectives set out in 
Appendix 1 have been met. 

Detailed arrangements for advising tenants of the implications of the new agreement are being 
progressed by the Officials and progress in meeting the stated objectives will be reported to 
committee on a regular basis. 

Whilst detailed costings are not, at this stage available, the undernoted list gives an indication of 
expenditure which will require to be funded from this source: 

0 Production of the new tenancy agreement and associated literature [approximately 93,000 
copies] 
Staff Training 

0 Recruitment of temporary staff to “sign-up” existing tenants 
.0 Publicity and Consultation with tenants 



0 Development of IT Systems 
0 

0 

0 

Production of Short Scottish Secure Tenancy Agreement 
Development of structure to deal with implementation of Short Scottish Secure Tenancy 
Agreement 
Recruitment of temporary administrative staff to assist development of legal processes in 
relation to the new tenancy agreements. 

4. Draft Guidance 

4.1 Draft guidance was issued by the Scottish Executive on the implementation of the new Scottish 
Secure Tenancy and Short Scottish Secure Tenancy in December 2001. 

4.2 A copy of the guidance has been placed in the Members’ Library. 

4.3 Comments relating to the guidance were incorporated in my response, sent to the Scottish Executive 
on 13 February 2002, which was annexed to my report on the Draft Model Short Scottish Secure 
Tenancy and is reproduced herewith as Appendix 2 to this report. 

5. Corporate Considerations. 

5.1 Legal Services will be represented on the working group set up to oversee development of policies 
and procedures drawn up and will continue to assist in the implementation of the agreement. 

6. Recommendations. 

6.1 It is recommended that committee: 

a). 
b). 
c). 

d), 

note the funding arrangements referred to in paragraph 3.1 and 3.2 above, 
note the objectives to be met by the Council as outlined in appendix 1 to this report, 
authorises the Officials to progress detailed arrangements, in consultation with the Director 
of Administration, as appropriate, to implement the new tenancy agreement, and, 
note the draft guidance and response referred to in 4.2 and 4.3 above. 

7. Background Papers. 

7.1 Available in Department of Housing & Property Services. 

Thomas McKenzie 
Director of Housing and Property Sewices 



Appendix 1 

Objectives for funding 

As a condition of funding landlords receiving funds will be required to report on how they have met the 
following objectives (the objectives below assume two year funding, but landlords have the option to receive 
full funding over one year): 

a 

0 

0 

a 

0 

a 

a 

a 

a 

a 

a 

That the landlord has developed a Scottish Secure Tenancy agreement (and short SST where 
appropriate) by the end of the first quarter. 

That staff have received appropriate training on the implementation of the SST and its 
requirements by the implementation date. 

That landlords have developed structures to deal with the implementation of the short SST, 
particularly the provision of support where a short SST results from the taking out or and 
anti-social behaviour order - by implementation date. 

That landlords have systems in place to deal with questions from tenants and issues arising, by 
the implementation date. 

That policies and procedures are amended to take account of the requirements of the SST by 
the implementation date. 

Tenants have received full information on the SST and its implications by the implementation 
date. 

Where the landlord has introduced contractual elements into the SST, that all tenants are 
signed up by the end of year 2. 

That discussions with tenants groups on the issues around the introduction of the SST have 
taken place by the end of the fourth quarter. 

Tenants receive full information on the Right to Repair and the Right to Compensation for 
Improvements by the end of the third quarter of 2002/3. 

That new and transferring tenants receive information on the revised Right to Buy - available 
from the implementation date. 

In line with the equal opportunities requirements set out in section 106 of the Act, that 
landlords ensure that the implementation process and provision of information address the 
needs of all tenants in its area of operation, including persons from ethnic minorities, persons 
with disabilities, older people and other minority groups. 



Appendix 2 

Department of Housing and Property Services 
Municipal Buildings 
Kildonan Street 
Coatbridge, ML5 3NG 

Contact: John Lockhart Telephone: (01236) 626402 
OurRef JL/MC/ E-mail: LockhartJ@northlan,gov.uk 
Your Ref Fax: (01236) 434981 Director of Housing & Property Services 
Date: 13 February 2002 Web Site: www.northlangov.uk Thomas McKenzie 

Ms Dawn Abell 
Scottish Executive Development Department 
Housing 2-3, Area 1-GO1 
Victoria Quay 
Edinburgh 
EH6 6QQ 

Dear Ms Abell. 

ResDonse to Draft Model Short Scottish Secure Tenancv Agreement 

I refer to your invitation to offer comment on the above and would confirm that whilst North Lanarkshire 
Council welcomes the introduction of the Short Scottish Secure Tenancy, I would be grateful for your views 
on the issues raised below: 

Support Packages 

As a condition of a Short Scottish Secure Tenancy, we would envisage that clients would have to accept 
a support package in terms of their agreement, and seek confirmation that this condition could be 
enforced. 

0 Individual support needs differ in complexity and in some cases a Short Scottish Secure Tenancy may 
convert to a Scottish Secure Tenancy after 12 months with a remaining need for continuing support. If 
the tenant then declines to continue accepting support and problems occur the landlord may have to 
apply for an ASBO, move to reconvert to a Short Scottish Secure Tenancy or to pursue an action for 
recovery. If there is reason to believe that the tenancy will fail if reverted to a SST, authorities may 
consider repossession of the Short Scottish Secure Tenancy rather than allow it to revert. 

Conversion/ImDact on ASBOs 

0 Does an ASBO need to be live or current to use as grounds for conversion to SSST? 

If a person subject to an ASBO moves to another address an Short Scottish Secure Tenancy may be 
sought on the new tenancy, this may result in multiple Short Scottish Secure Tenancies due to one 
ASBO. 

Conversion implications may lead to a reluctance by Sheriffs to grant ASBO because of effects on 
security of tenure. 

0 There may be problems with Cross Border ASBOs as they were granted under different legislation and, 
therefore, may lead to inconsistencies in implementation. 

mailto:LockhartJ@northlan,gov.uk
http://www.northlangov.uk


Recovery of Possession 

0 I understand from the paper that a Sheriff must grant an order if the term of the tenancy has expired and 
procedure for termination has been carried out correctly. This would mean that in the absence of anti 
social problems, the landlord could still repossess the tenancy. As SSSTs are viewed as a route to a SST 
and a means of addressing anti social behaviour, is this what is intended? 

0 The position of "Qualifying Occupiers" is relevant to both SSTs and SSSTs and they will have to be 
identified in anti social cases. This could lead to potential objections to legal action, extending an 
already lengthy legal process, however, it remains to be seen how Sheriffs will deal with these matters. 

0 Clarification is required as to what constitutes "all reasonable enquiries" with regard to identifying 
"qualifying occupiers". There are also concerns over changes to the household during a period of notice, 
does this invalidate the notice, and will a fresh action have to start? 

Assignation 

0 It is unclear why the right to assign a Short Scottish Secure Tenancy remains, given the removal of other 
rights following the issuing of a Short Scottish Secure Tenancy. Surely, this leaves an option open for 
tenants to leave and withdraw fiom agreed support packages. These cases would be more difficult to 
monitor and defeat the some of the aims of the Short Scottish Secure Tenancy, i.e., progression to a 
Scottish Secure Tenancy and effective tackling of anti social behaviour. 

Temporary Accommodation for Homeless Provision 

Clarification is required as to the status of statutory homeless clients, who may inadvertently remain in 
what was regarded to be short stay temporary accommodation for 6 months or more. If this occurs, will 
they assume a Short Scottish Secure Tenancy? 

If you wish to discuss any of these matters further, please do not hesitate to contact me. 

Yours sincerely 

T. McKenzie 
Director of Housing and Property Services. 


