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1.0 Introduction 

1.1 The purpose of this report is to agree a method of dealing with discretions given to the 
Council in terms of the Housing (Scotland) Act 200 1 (“the Act”) in relation to council house 
sales. 

2.0 Background 

2.1 Part of the Act, which received Royal Ascent on 1 8th July 200 1, deals with changes to Right 
to Buy. These changes come into effect on 30th September 2002. 

2.2 Sections 42 and 46 of the Act give the Council discretions in relation to council house sales. 

i) Section 42 changes the current Right to Buy in that occupation counting for the 
purpose of entitlement to buy and discount will in hture require to be. continuous 
occupation. This returns the position to the way it was before 1994. There is, 
however, a discretion. The Council may disregard an interruption in occupation 
where they consider that the interruption resulted from circumstances outwith the 
control of the person in question, for example, as a result of fire, flood, the need to 
escape domestic abuse, etc. 

ii) Section 46 allows for a refusal to sell under the Right to Buy where the tenant or 
any joint purchaser is in arrears of :  

a) Rent or other charge lawfully due to the landlords under that or any other 
tenancy, or 

b) Council Tax or Water and Sewerage Charges in relation to the house or other 
house in the local authority area in which the house is situated. 

The Act provides that the Council is entitled (but not required) to refuse the 
application to buy. 



3.0 Conclusions 

3.1 The administration of council house sales is overseen by the Head of Legal Services. It will 
be essential that decisions on discretions in the Act are made at the earliest opportunity so 
that, if an application has to be refused, it can be done within one month in terms of the Act. 

3.2 It is proposed that decision-making on Right to Buy discretions is delegated to the Director 
of Administration, Head of Legal Services and Head of Central Services . 

4.0 Other Issues 

4.1 The Head of Legal Services has been consulted over these delegated powers and is prepared 
to act. 

4.2 The Finance Department has been consulted regarding the Council Tax implications. 

5.0 Recommendations 

5.1 It is therefore recommended that decision-malung on Right to Buy discretion be delegated to 
the Director of Administration, Head of Legal Services and Head of Central Services. 

ie 
Director of Housing & Property Services 


