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Introduction 

The purpose of this report is to advise Members of further details received from the Scottish 
Executive on the provisions for Improvement and Repairs Grants. 

Background 

Part 6 of the Housing (Scotland) Act 2001, which introduces major changes in the provisions 
for Improvement and Repairs Grants, will be implemented from 1 April 2003. A letter from the 
Scottish Executive dated 28 October 2002 gives intimation of this, and is attached to this report 
as Appendix 1. The accompanying note from the Executive which explains some of the 
changes is attached as Appendix 2. 

The Executive undertook a consultation exercise in the Spring of 2002, and this Council made 
comments on the proposals at that time. The Executive’s analysis of responses to the 
consultation exercise is included as Appendix 3 to this report, and the provisions have been 
modified as a result of the consultation. 

While the information provided to date is most useful, further information is awaited, and it will 
not be possible for local authorities to plan fully for the implementation of the new system until 
this is available. The information awaited includes Guidance for local authorities, details of the 
test of resources for landlords/developers, the revised grant application forms, and an 
information booklet for the general public. 

Key changes 

The most significant modifications to the proposals are outlined in the following paragraphs. 

The Council Tax Band restriction will be abolished. This means that houses in Council Tax 
Band F and above will in future be eligible for grants in the same way as houses in Bands A to 
E. 

Test of Resources The test of resources for owner-occupiers and tenants has been finalised. 
Income will be assessed as follows; for the owner(s) of the house and their spouses or partners. 
The test will be applied as follows: 

Included (Add) 
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0 Income from earnings, savings and investments, occupational pensions and any rental 
income. 
All income from welfare benefits or tax credits will be excluded from the assessment. 0 

Deductions (Subtract) 
0 

0 

0 

All mortgage payments (including capital and interest repayments) and rent payments not 
covered by Housing Benefit will be deducted 
Allowances will be deducted for each child under 16, or under 21 if in full time education. 
Additional allowances will be deducted for any disabled child. 
An allowance will be deducted if either the applicant or partner is disabled. 

Those in receipt of Income Support or Income Based Job Seekers Allowance will be passported 
to 100% grant. 100% grant will also be available to those who are assessed as having no 
income apart from benefits. 

For disabled adaptations the income of the disabled person and their partner will be assessed or 
the income of the parents of a disabled child. 

No account will be taken of the number or financial circumstances of any other adults in the 
household. 

The Scottish Executive is working on a software package, based on MS Access, to assist local 
authorities and grant applicants to make these calculations. 

3.4 Grant Levels-Grant will reduce in 1% increments from 100% down to 10%. Those with a net 
income of more than E32,OOO will not be entitled to grant assistance. However there is a 
minimum grant percentage of 50% for certain types of grant. All applicants will be entitled to 
at least the minimum grant if the grant is for: 

0 Common repairs and improvements. 
0 

Works to bring a house up to the Tolerable Standard 

Works following the service of a statutory repairs notice, Improvement Order or Housing 
Action Area resolution or means of fire escape in an HMO. 
Adaptations for a disabled person. 
Lead water pipe replacement or to reduce radon gas exposure. 0 

3.5 Transitional Arrangements These arrangements are very important and will require careful 
implementation to ensure that grant applicants are not disadvantaged by the changeover. 
Transitional arrangements apply: 

0 Where applications have been approved and work has started or where statutory notices or 
orders were served before the implementation date then the grant will be paid under the old 
system. 
Where applications have been approved but work has not started the applicant will be free 
to withdraw their application and re-apply under the new system. (Local authorities will 
have to be prepared to advise applicants if this will be to their advantage before they make 
this decision). 
Where applications have been lodged but not approved at the date of implementation they 
will mainly have to be approved under the new system. (The Scottish Executive has still to 
identifL applications which may continue to be handled under the old system in some 
cases). 

0 

0 
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4. 

4.1 

4.2 

5. 

5.1 

6.  

6.1 

Corporate Considerations 

The changeover to the new Grants regime will have major implications for this Council in terms 
of policies and procedures, IT facilities, paperwork and staffing. The necessary proposals are 
being worked up by officers as information becomes available and I will be in a position to 
bring recommendations to future Committee meetings as appropriate. 

There will be significant costs to the non-HRA revenue budget, both for setting up the new 
scheme and the ongoing costs of operating it. In particular, the proposed system for a Test of 
Resources may require additional staff resources, and the need for this is currently being 
evaluated. While it may be possible to capitalise any additional revenue costs in the same way 
as existing costs, this would be at the expense of resources being available for expenditure on 
direct investment in housing. I will report to future meetings, estimates of the revenue 
implications of the new system. 

Recommendation 

It is recommended that Committee note the terms of this report. 

Further Information 

Further information is available in the Housing and Property Services Department 

Thomas McKenzie 
Director of Housing & Property Services 

Enc. 
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Development Department 
Housing Division 2 

Victoria Quay 
Edinburgh EH6 6QQ 

Chief Executi~es, Directors of Housing and Directors of Finance, 

Chief Executive, Communities Scotland 
Director, Scottish Federation of Housing Associations 
Advice and support organisations 
Other interested bodies 

Telephone: 01 3 1-244 55 1 1 

Richard.Crant@scotIand.gsi.gov. uli 
http://www.scotiand.gov.ui< 

Scottish Local Authorities Fa: 01 3 1-244 0948 

28 October 2002 

- 
Dear Colleague 

HOUSING (SCOTLAND) ACT 2001 : IMPLEh!IENTATION OF THE IMPROVEMENT ASD 
REPAIRS GRANT PROVISIONS 

Following the consultation exercise on the detailed implementation of Part .6 of the Housing (Scotland) Act 
2001, I am writing to let you know how the changes to the Improvement and Repairs Grant system will now 
be taken forward. Ministers have agreed some significant changes to the original proposals, in the light of 
responses to the consultation exercise, and advice provided by the Worlung Group on the implementation of 
Part 6 of the 2001 Act established with COSLA and other interested parties. The attached note sets out the 
main points of the revised system, which will form the basis of Regulations and Orders to be scrutinised by 
the Scottish Parliament. An analysis of the responses to the consultation is also enclosed. 

Ministers have decided that the new system should be implemented from 1 April 2003, to be co-ordinated 
with the start of the new financial year We are sending out this information now to gwe local authorities and 
other organisations as much time as possible to plan for the changes. We also intend to develop and circulate 
draft guidance, to be finalised and published once Parliamentary approval is obtained. 

We have not yet settled all the details of the new system. In particular, there is still work to be done in 
' devising a suitable ~ test of resources for landlords, developers and, where eligible, commercial proprietors. 

There are also some aspects of the transitional arrangements to be decided. We will inform you of these 
matters in due course. 

The Executive is also exploring the scope for widening the ability of local authorities to give loan assistance 
for housing improvement and repair work using the provisions of Part 5 of the 2001 Act and taking account of 
the discussions within the Housing Improvement Task Force. 

I hope that this information will be of assistance to you in planning for the implementation of the changes to 
the Improvement and repair Grant system. If you have any questions about the changes to the Improvement 
and Repairs Grants system, please contact Jean Waddie on 0131 244 7951 or 
Jean. Waddie@scotland.ssi. izov.uk. 

RICHARD G F U "  
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APPENDIX 2 
HOUSJNG (SCOTL.4IVD ACT 2001 : 13lPLEhlENTATION OF P.ART 6 
CHANGES T O  THE IMPRO\’EMENT AND REPAIRS GRANT SJ-STEJl 

1. Part 6 of the Housing (Scotland) Act 2001 modifies the s!’stem of p n t s  for the 
improvement and repair of pri\.ate housing set out in the Housing (Scotland) .4ct 19s;. .A 
consultation paper was issued in March 2002 imriting \.ie\vs on the detailed implementation 
of the new provisions, particularly the neiv test of resources and minimLuii percentage gants.  
This note sets out the main points of the revised scheme n.liich Ministers 1iaI.e non agreed. in 
light of the responses to the consultation exercise and adlice from the LVorkins Group. This 
will form the basis of Regulations and Orders to be scrutinised by the Scottish Parliament. 

2. Guidance to local authorities and information for applicants nil1 also be drafted. to be 
finalised once Parliamentary approval for the scheme is obtained. We also intend to update 
the statutory notices and fomis used in conjunction with the grants system. 

Timetable for implementation 

3. Subject to Parliamentary approval to the necessary secondary legislation, the nen’ 
system will be implemented from 1 April 2003, to co-ordinate Lvitli the start of the new 
financial year. This will also give local authorities time to plan for the changes. 

Council Tax Valuation Bands 

4. Following strong representations from respondents, the restriction of grant to houses 
in Council Tax Valuation Band E or below will be removed. The proposed test of resources 
based on income is considered to provide a fairer and more accurate assessment of 
homeowners’ ability to contribute to the cost of repair or improvement than the nominal value 
of the house. 

Summary of the test of resources 

5. The test of resources set out in the following paragraphs will apply only to owner- 
occupiers and tenants. It has been determined that a test of resources should also apply to 
landlords, developers and, where eligible, commercial proprietors. We are working to devise 
an appropriate test, and details will be announced in due course. 

6. The consultation paper set out the key principles of the test of resources: to be as fair 
as possible to applicants, but also transparent, easily understood and easily administered. 
Responses indicated that the system was perhaps too simple, and more account should be 
taken of the difference in households‘ living costs. Various suggestions were made for 
additional elements to be considered in the assessment of income, and these were generally 
accepted, provided that the additional processing required was in proportion to the effect of 
each element on the amount of grant awarded. 
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7 .  
0 

0 

0 

0 

0 

0 

0 

0 

8. 

Income will be assessed as follows: 
Assessment will be based on the income from earnings. savings and investinents. 
occupational/private pensions and any rental income of the honieoLvner. or joint ou.iiers. 
and their partner(s). 
For adaptation works for a disabled occupant, the income of the disabled person and their 
partner will be assessed, or the income of the parents of a disabled child. L1-e consider 
that this will generally benefit people with disabilities and encourage oivners to undertake 
adaptations. 
All income from welfare benefits and equivalent tax credits \vi11 be escluded from the 
assessment. 
Those in receipt of Income Support or Income-based Jobseekers A4110nmce \j.iIl be 
passported to 100% grant. 100% grant will also be available to those mho are assessed as 
having no income apart from benefits. 
All mortgage payments (interest and capital) or rent payments not coyered by Housing 
Benefit will be deducted from the assessed income. 
An allowance will be deducted for each child under 16, or under 21 in full-time 
education. An additional allowance will be deducted for any disabled child. 
An allowance will be deducted if either the applicant or their partner is disabled. 
No account will be taken of the number or financial circumstances of any other adults in 
the household. On this aspect, the complexity of the suggested measures oubveighed 
their benefit. 

The amount of grant to be paid will be detemiined by comparing the assessed income 
of the applicant to a table of grantpercentages. The structure of this table is infornied by the 
national distribution of household income, and it will be updated periodically. Grant will 
reduce in 1% increments from 100% down to a minimum of 10% grant, at net assessed 
income up to 532,000. 

9. Where grant is given for specified types of work, a minimum percentage grant will be 
available to all applicants, regardless of income. The minimum percentage will be 50%. 
Those whose income entitles them to a higher percentage will receive that higher amount. 
The relevant types of work are: 
0 

0 

repair and improvements to common parts in buildings in common ownership; 
works required following service of a statutory repairs notice, improvement order or 
Housing Action Area resolution, or a notice requiring provision of a fire escape in a house 
in multiple occupation; 
adaptations to meet the needs of a disabled occupant; 
works to bring a house up to the Tolerable standard, including standard amenities; and 
works to replace lead water pipes. or to reduce exposure to radon gas. 

0 

0 

0 

Transitional arrangements 

10. Applications which have been approved but not paid at the date of implementation 
will continue to be dealt with under the regulations existing at the time of approval. There 
will be no final date by which works must be completed under such applications. Local 
authorities will continue to have discretion to set, and if necessary extend, the specified 
period for completion. This system will also apply to applications in respect of works 
required under statutory notices or orders issued before the implementation date. 
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11. In any case where the works have not been started, the applicant nil1 be free to 
withdraw their application, or ask for the grant approval to be revoked, and re-apply under 
the new system. Local authorities should be prepared to advise applicants on Lvhether they 
are likely to benefit from doing this. Authorities are free to decide whether re-applications 
should or should not be given priority over applications which come fon\.ard for the first time 
after the implementation date. 

12. Applications which have been lodged but not approved at the date of implementation 
will mainly require to be dealt with under the new system. HoLvever, processing carried out 
before that date need not be repeated. Local authorities \vi11 only need to collect the 
additional inforniation required from the applicant, including income details. Arrangements 
will be put in place to identify applications which may continue to be handled under the old 
system. We are still working to devise arrangements that will meet all the needs in this area. 

Further work 

13. As stated above, we are continuing to develop the detail of proposals for a test of 
resources for landlords and commercial proprietors, and for transitional arrangements. We 
will issue details when they are finalised. 

14. Once all the details of the scheme are clear, secondary legislation \{,ill be put fornxd 
for Parliamentary scrutiny. This secondary legislation will include an amendment to the 
Housing (Forms) (Scotland) Regulations 1980, to provide new prescribed application foi-nis, 
statutory notices and notices of payment for use with the improvement and repair system. 
The prescribed forms will be made available in electronic format for local authorities to 
customise. 

15. The Scottish Executive will also provide a software package to calculate the eligible 
grant percentage, from the applicant's income data input by the local authority. This will not 
be a system for processing grant applications, but will simply calculate the net applicable 
income and return a percentage figure to be applied to the approved cost of works. The same 
software (with on-line instructions and appropriate caveats) \vi11 be made available on the 
Scottish Executive website to enable applicants and advisory organisations to obtain an 
estimate of their grant eligibility. 

16. Guidance will be issued to local authorities on the operation of the new grants system. 
The guidance will cover the new eligible works and minimum standards. as well as 
information on the implementation of the test of resources. We intend to circulate draft 
guidance for comments from local authorities and other interested organisations. 

Additional information 

17. 
system, please contact Jean Waddie on 0131 244 795 1 or Jean.Waddie@cotland.gsi._gov.uk. 

If you have any questions about the changes to the Improvement and Repairs Grants 
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APPENDIX 3 

HOUSING (SCOTLAND) ACT 2001: PART 6 

Consultation Paper on the Implementation of the 
Improvement and Repairs Grant Provisions 

Analysis of responses 
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HOUSING (SCOTLAND ACT 2001 : IRIPLEI\IENT=ITION OF P.ART 6 
CHANGES TO THE IRIPRO\’EMENT AND REPAIRS - GRANT S1’STEbl 

1 .  Part 6 of the Housing (Scotland) Act 2001 modifies tlie s>stsni of p in t s  for the 
improvement and repair of private housing set out in  the Housiiis (Scotland) .4ct 19s;. .A 
consultation paper n’as issued in March 2002 iii\.itiiig vie\vs on the detailed implementation 
of the new provisions. particularly the new test of resources and minimum perceiitqe grants. 
This note sets out the main points of the revised scheme ivhicli Ministers have no\\’ agreed. in 
light of the responses to the consultation exercise and advice from the LVorking Group. This 
will form the basis of Regulations and Orders to be scrutinised by tlie Scottish Parliament. 

2. Guidance to local authorities and information for applicants nil1 also be drafted. to be 
finalised once Parliamentary approval for the scheme is obtained. LVe also intend to update 
the statutory notices and fomis used in conjunction with the grants system. 

Timetable for implementation 

3. Subject to Parliamentary approval to the necessary secondary legislation, the new 
system will be implemented from 1 April 2003, to co-ordinate with the start of the new 
financial year. This will also give local authorities time to plan for the changes. 

- .  Council Tax Valuation Bands 

4. Following strong representations from respondents, the restriction of grant to houses 
in Council Tax Valuation Band E or below will be removed. The proposed test of resources 
based on income is considered to provide a fairer and more accurate assessiiient of 
homeowners‘ ability to contribute to the cost of repair or improvement than tlie iioiiiinal value 
of the house. 

Summary of the test of resources 

5 .  The test of resources set out in the following paragraphs will apply only to owner- 
occupiers and tenants. It has been determined that a test of resources should also apply to 
landlords, developers and, where eligible, coniniercial proprietors. We are working to devise 
an appropriate test, and details will be announced in due course. 

6. The consultation paper set out the key principles of the test of resources: to be as fair 
as possible to applicants, but also transparent, easily understood and easily administered. 
Responses indicated that the system was perhaps too simple, and more account should be 
taken of the difference in households’ living costs. Various suggestions were made for 
additional elements to be considered in the assessment of income, and these were generally 
accepted, provided that the additional processing required was in proportion to the effect of 
each element on the amount of grant awarded. 
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INTRODUCTION 

1, Improvement and repairs grants provide financial assistance to 1ionieon.ners n.ho do 
not have sufficient resources to undertake necessary repairs and iniproi.enients to their 
homes. Local authorities administer the grants under the provisions of the Housing 
(Scotland) Act 1987. 

2. 
improvement and repairs grant system. The main changes are: 

Part 6 of the Housing (Scotland) Act 2001 introduced a number of changes to the 

0 

0 

0 

0 

an increase in the eligible expenditure limits for grant aided work; 
an extension in the types of work that can attract grant assistance; 
the introduction of a national test of resources to detemiine the level of grant an.arded in 
most cases; 
the introduction of minimum percentage grants, so that in certain circumstances all 
eligible applicants would receive at least the minimum percentage, with higher levels of 
grant available according to the test of resources. 

3. A Working Group was established to consider how the changes should be 
implemented, and a consultation paper was issued on 22 March 2002. The consultation paper 
focused on three areas: 

0 

0 

0 

the standards to be set for the new eligible categories of work; 
the detail of the test of resources and minimum percentage grants system; 
implementation arrangements, including the timetable for implementation and transitional 
arrangements. 

Copies of the consultation paper are available at 
http ://www . Scotland. gov .uk/consult at ions/housina/hsac-00. asp, 
or from Kelvin McBryde on 01 3 1 244 5574. 

4. The consultation paper was distributed to: 
all local authorities (Chief Executives, Directors of Housing, Directors of Finance, 
Directors of Social work), CoSLA; 

All Registered Social Landlords and the Scottish Federation of Housing Associations; 
RICS, FUAS, REHIS, CIH, College of Occupational Therapists 

0 

0 Communities Scotland; 
0 

0 

0 people with disabilities 
0 older people 
0 homelessness 
0 

0 consumer advice 
racial equality 

and other organisations representing the following interests: 

landlords, agents, property managers and mortgage lenders 

A full list of initial consultees is attached at annex A. 

5 .  60 substantive responses to the paper were received, from a wide range of 
organisations (those which responded to say they had no comments, or did not address the 
issues under consultation, are not considered here). Annex B lists the respondents, and gives 
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an idea of their interests. Improvement and repairs grants can be used to achieve a \.ariet! of 
aims beyond the basic purpose of helping house owners maintain or improve their propert): 
and people's views of the proposed changes are clearly affected by tlie client group of their 
organisation: for example, those dealing with adaptations for people ivitli disabilities 1m-e 
different priorities from housing associations concerned to secure the co-operation of onmers 
in area regeneration. It is important to balance these different interests ivlien taking accouiit 
of the responses received. 

6. Copies of all responses are available for the public to access through tlie Scottish 
Executive Library. Please telephone the library on 0131 244 456414565 for further 
information on access arrangements. 

7 .  In general, the responses were favourable to the proposals contained in the 
consultation paper, and on most points there was a clear consensus of opinion amongst the 
respondents. This analysis gives more weight to objections or suggested changes than to 
agreement, since these are the points that the Scottish Executive requires to consider in 
finalising its proposals. However, there were no poiiits on which strong cases for change 
were made in the face of a majority agreeing with the original proposal. 

8. Comments in italics throughout the paper are editorial, highlighting additional 
infomiation, the implications of suggested changes, or possible responses to identified 
concerns or problems. 

9. One general point made by many respondents was that increased resources would be 
required if the new system is to achieve real change in practice. Responses reported that the 
number of grants made at present is very limited. Some local authorities only give grant for 
disabled adaptations, while others never issue enforcement notices, to avoid incurring tlie cost 
of mandatory grants. Recent statistics show that the amount allocated by local authorities for 
private sector housing grants across Scotland has reduced by 50% since 1996, when the ring- 
fence for these grants was removed. Respondents took the view that the availability of grant 
for new types of work would generate increased demand, and that the introduction of the test 
of resources, together with minimum percentage grants, was likely to lead to higher levels of 
award in many cases, putting additional stress on limited budgets and resulting in longer 
waiting lists. 

10. It should be noted, however, that many local authorities apparently automatically 
award the maximum under the current system, particularly for disabled adaptations and for 
local improvement projects (where some authorities issue Improvement Orders as a 
mechanism to permit high percentage grants). The effect of the test of resources in possibly 
reducing some of these awards was not generally recognised as a balancing factor in 
authorities' budgets, and many respondents in fact wished to retain the current levels of 
payment for these purposes. 
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MINIMUM STANDARDS FOR NEW CATEGORIES OF WORK 

General 

11. There was general agreement that minimum standards should be linked to building 
standards, although in some cases (Age Conceni Scotland in particular) the existing building 
standards were considered inadequate to modern needs, for example in teniis of the number 
of powerpoints. 

12. Guidance is needed to define when systems are to be considered ’.unsafe“ or  
“inadequate”. One response suggested that uneconomic heating systems should also be 
eligible for replacement. Some respondents were unclear about the proposals for 
encouragement of additional works, thinking that these works could only be fhnded as 
additions to currently eligible works. Others were concenied that the discretion for local 
authorities to grant aid works above the minimum standard could lead to the authority 
demanding higher standards than the applicant could afford to f h d .  RIAS was keen that 
funding should be available to meet the additional costs of liistorically-sensiti\.e solutions. 

Electrical / smoke detectors 

13. A proposal that mains-powered smoke alanns should be required to be installed with 
any other electrical works was widely supported. Carbon monoxide detectors were also 
favoured. ‘ 

- .  

Heating and insulation 

14. There was some concern and confusion that different standards for heating and 
insulation works are required under different Government initiatives. Insulation is seen as a 
particularly complex area, which may require apparently unrelated works, such as the 
replacement of windows and doors, to achieve the required standard. It was suggested that 
the standards should be translated into a simple booklet for applicants to help them 
understand what work might be needed. Guidance was also requested for local authorities to 
ensure that relaxation of the standards is implemented in a consistent way across the country. 
The Energy Saving Trust proposed that advice should be provided to all applicants to 
promote energy efficient solutions and encourage them to improve the energy efficiency of 
their home while other works are being done. 

Common areas 

15. Grants to fit fire doors in common stairs were supported, although there was some 
confusion about eligibility if not all the owners in a block agree to do this. RIAS was 
concerned about damage to historic doors, and suggested that “deemed to satisfy” guidance 
should be produced. 

16. Two local authorities suggested that fire doors and entry-phone systems should be part 
of extensive programmes of security or fire protection works in common areas. However, 
three others suggested that entry-phones should not be eligible for grant, since they did not 
relate to the structure of the building, and required continued agreement between owners for 
ongoing maintenance. 
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TEST OF RESOURCES 

Key principles 

17. The key principles of the test of resources were ovei-ubeliningly supported. Hone\.er. 
responses to the detailed proposals indicated that respondents were less con\.inced that these 
proposals would successfully implement the key principles. The feeling seemed to be that 
the proposed system concentrates too much on simplicity and thereby fails the test of 
fairness, and something is required that takes more account of disposable income. On the 
other hand, some said the test was still too complex and would discourage applicants and 
impose unacceptable administrative burdens on local authorities and advisory organisations. 
Several local authorities expressed disappointment that there was not more flexibility for 
them to react to local conditions, particularly to encourage participation in local iniproivement 
projects and to reflect higher local costs, for example in Islands areas or for historic 
buildings. 

18. A small number of respondents (six) stated that there should be no 100% grants, 
believing that all applicants should pay a small amount to encourage a feeling of ownership 
and an interest in getting the best price. Some organisations dealing principally \ f r i t h  

adaptations for disabled people proposed that all such work should attract 100% grant, but 
others in the same field were against this, favouring more accurate targeting of limited 
resources on those with the lowest incomes (see paragraph 3 1). It was suggested that the test 
of resources should be aligned with CoSLA's new national charging strategy for non- 
residential care services. 

- .  

Scope of the test of resources 

19. The consultation paper proposed that the test of resources should apply only to owner- 
occupiers and residential tenants. Commercial proprietors should be awarded the minimum 
percentage grant, in cases of a repairs notice served for work in common areas. Private 
landlords or developers could be awarded up to 40%, at the discretion of the Council, for 
works that benefit local renewal and are consistent with the priorities of the Local Housing 
Strategy. 

20. The proposed system was seen to lack the transparency and fairness of the test of 
resources for owner-occupiers and tenants. While the majority of respondents saw small 
businesses and non-commercial landlords as essential to the community, and recognised that 
they may have few financial resources to spare for repair and improvement, there was 
concern that local authority discretion could lead to landlords and developers being treated 
more favourably than owner-occupiers and tenants, particularly since the criteria for 
exercising discretion did not include any reference to the applicant's financial circumstances. 
Although there were few proposals for how a test of resources could be applied to businesses, 
one suggested that the Valuation Office could provide an assessment of income. Argyll and 
Bute Council already operates a system by which grant to landlords and developers is 
calculated on the basis of the increase in the value of the property on completion of the 
works. 
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21. 
to landlords: 
0 

There were a range of concerns about the proposals not to apply the test of resources 

Several respondents suggested that unscrupulous landlords could force the tenant to appl!. 
for grant, resulting in a higher award, and then evict them or raise the rent escessii.el>,. 
Sectioii 236A(l) of the Act as aiiieiided is iiiteiided to pi-ei2eiit siicli nbiisc b ~ ,  pi-oi~diiig 

that a teiiaiit is oiilj’ eligible f o s  gimit If the \i*oi-ks 1ini.e beeii his resporisihilir), iriidcr the 
lease fov 2 yeavs pvecedirig his applicatioii 
Anomalies may arise where the relatioiiship is not really that of landlord and teiiant. for 
example if an older or disabled person’s home is onned bj’ a relati\re. or in  small co- 
operatives. 
Landlords should be encouraged to undertake adaptations for tenants uith particular 
needs. 
A resident landlord will be subject to the test of resources, but a landlord ~ v h o  is non- 
resident but otherwise in a similar situation will not be. 

0 

0 

0 

Council Tax valuation band test 

22. A majority of those who commented on this issue were in favour of abolishing the 
Council Tax valuation band test. It was seen as a crude test of wealth which should no longer 
apply when a more accurate test of resources was introduced. Although a slight majority of 
local authorities (12 to 8) said they were content for the test to be retained. all 30 who 
commented were seeking exceptions or discretion to waive the test in certain cases. 

23. Many responses drew attention to the fact that owners, particularly older people, 
could be “capital rich but cash poor”. The poor condition of the property, the local housing 
market, or simply the length of time since the banding was revised, might mean that selling 
the house would not realise the value implied by its Council Tax banding. The assumption 
that people should trade down to a smalledcheaper home goes against the Executive’s policy 
of enabling older people to remain independent in their own homes for as long as possible. 

Passportinq 

24. The principle of passporting applicants in receipt of certain benefits to 100% grants 
was overwhelmingly agreed. Only a small number of respondents suggested that all 
applicants should be subject to the test of resources, or that no 100% grants should be given. 
Some organisations dealing principally with disabled adaptations proposed that all people 
with disabilities should be passported to 100% grant. Other respondents suggested additional 
benefits to trigger passporting (although there was some confusion between passporting 
recipients of certain benefits and disregarding the income from those benefits). 

25. Because of the long timescales which can be involved, there is a question about when 
the test of resources should be applied, since people’s income may fluctuate. This is even 
more important in relation to passporting. It was suggested that local authorities should be 
able to consider the applicant‘s circumstances before and after application of the test, to avoid 
the situation where someone takes advantage of a short period of benefit entitlement to claim 
a maximum grant. 
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Assessment of income 

26. The consultation paper proposed that the test of resources should be applied to the 
income of the applicant, their spouse or partner, and any other joint onners or tenants and 
their spouses or partners. The income of dependent children, non-dependent children and an!. 
other adults would not be considered. Income from employment, rental. ini.estments and 
occupational pensions would be included. Tax, national insurance contributions and rent or 
mortgage interest payments would be deducted. Income from social security benefits nrould 
be disregarded. 

27.  Few respondents were entirely content with the approach outlined. Issues addressed 
fell into two areas: whose income should be considered, and what eleinents should be 
included or disregarded. 

W o s e  income? 

28. The Act allows for the assessment of the applicant‘s contribution to include the 
financial circumstances of “the applicant, his or her spouse or other person \vho lives ii i t l i  or 
intends to live with the applicant and any person on whom the applicant is dependent or who 
is dependent on the applicant”. The consultation paper (para 39) states that onllz the income 
of spouses/partners will be included, but does not explain the decision to exclude dependents 
and those on whom the applicant is dependent. Several respondents found this unclear and 
sought guidance on who should be considered as having a sufficient interest in the house to 
be included in the test of resources. Possible complications were highlighted in relation to 
joint owners who are not resident, adult children who own or have a share in their parents‘ 
home, or a separated spouse (who may have an interest in maintaining the value of the house, 
but may be unwilling to co-operate with an application for grant). 

- .  

29. There is a particular issue with adaptations for a person with disabilities. The 
disabled person may not be the owner or spouse/partner, and may have little or no income of 
their own. Unlike other works eligible for grant, adaptations rarely increase the value of a 
house, nor do they directly benefit other occupants. There is therefore a question over the 
extent to which other members of the household should bear the cost of adaptations. Some 
respondents suggested that only the income of the disabled person themselves should be 
assessed. 

What elements to include? 

30. Although the paper stated that social security benefits and Inland Revenue tax credits 
would not be included, a significant number of respondents stressed again that benefits 
intended to defray the additional costs of disability, and state pensions, should be disregarded. 
The forthcoming introduction of pension credit was highlighted. 

3 1. A significant number of local authorities (7) proposed that savings, readily-accessible 
investments and the capital value of assets should be taken into account, in addition to the 
income from those sources. A similar number suggested a standard amount of income should 
be assumed from each non-dependent adult resident in the house. This approach avoids the 
difficulties of proving how much adult children or informal lodgers contribute to the 
household. 

193 



32. Some respondents specifically requested that grant should be based on household 
disposable income, taking account of the additional costs of children, disabilit). or issues 
related to house condition, such as high fuel costs. This would, hoLve1,er. require a \.er!. 
complex calculation. A standard allowance of cost for each member of the household \\.as 
suggested by a few organisations. 

33. The original proposal was that mortgage interest or rent payments not colwed b!. 
Housing Benefit should be deducted from income. A range of organisations requested that 
Council Tax and home insurance premiums should also be deducted. A number of these 
organisations also pointed out that the level of mortgage interest was variable. depending on 
the age and type of mortgage. Taking only interest payments into account could penalise 
those nearing the end of a repayment mortgage, when payments are mostly capital. It might 
also be open to deliberate manipulation by people choosing a higher-interest option and then 
re-mortgaging after completing the work. It was suggested that all mortgage pajments 
should be deducted from income. 

When to assess? 

34. As with passporting, respondents highlighted that income may change 01-er the period 
from initial application to payment of a grant. The composition of the household may also 
change - children may become independent and move out. lodgers move in. ei’en partners 
may come or go. Clear guidance is required on when income should be assessed, and in what 
circumstances it would be appropriate to make a re-assessment. 

- .  

35. Local authorities also felt they would need guidance on appropriate proof of income 
and benefit entitlement. It was suggested that a standard form could be produced for a self- 
employed person‘s accountant to certify their income. It may also be possible to include data 
release statements on the application form, to authorise local authorities to check benefit 
records where appropriate. 

Application of the test 

36. No-one opposed the concept of calculating grant as a percentage of the eligible cost, 
depending on income. A few respondents noted that this system would take no account of the 
cost of works - an applicant’s contribution of 50% of 52000 is very different from 50% of 
&20,000 - but in most cases their preferred solution was to have discretion over the 
percentage grant that could be awarded. 

37. Respondents sent a very clear message that people on very low incomes should be 
entitled to 100% grant, regardless of the source of the income. Some people may not be 
eligible for Income Support or Income-based JSA, although their income may be equivalent 
to those who are eligible. This applies particularly to people in receipt of certain disability 
benefits, and older people with small occupational pensions. Some people, particularly older 
people, are also reluctant to claim relevant benefits. Concerns were raised, under the issue of 
passporting, that it would be essential to ensure people claimed what they were due, and 
suggestions were made of other benefits that should be passported. 
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38 .  There were many views on how the income bands and percentages should be linked. 
A significant number of responses proposed that the calculation should be more neightsd 
towards lower incomes, although a few took the opposite view and were in favour of raisins 
the upper limit of income. The decile distribution was not \\Tell understood, and will need to 
be very clearly explained in guidance and, particularly, in infonnation for applicants. 
Respondents were generally concerned that the test would not appear fair, and one of the 
issues was that the change in income required to trigger a 1094 change in grant is different at 
each level (from E2000 to 27000). Respondents also anticipated dissatisfaction from 
applicants whose income fell just outside each band. However, proposed solutions ranged 
from having 3 wide bands, to having 5% bands. or even a ‘*straight line“ calculation gi\.ing 
continuous percentages. 

39. It was noted that the cost of processing some small percentage grants might be more 
than the grant itself, and therefore a niinimuni award, or a minimum approved expense, u‘as 
suggested. 

40. The issue of timescales again affects this issue. The table n.ould be updated an nu all^: 
but some grants take a number of years to complete. When should the calculation take place? 

Minimum percentage ,grants 

41. The current system prescribes maximum percentage grants of 50% in gcneral, \+.it11 
75% in certain circumstances, rising to 90% in cases of financial hardship, with discretion for 
local authorities to set lower levels of grant. The proposed new system introduces a test of 
resources for all grants, allowing a maximum of loo%, and minimum percentage grants of 
40%, in certain circumstances, with higher levels of grant for owner-occupiers and tenants 
determined by the test of resources. All the categories currently attracting maximum 75% 
grant will attract the minimum percentage in the new system. Many local authorities 
currently automatically award the maximum in these cases, and respondents therefore saw the 
change as an overall reduction in the level of grant available. 

~ . _  

42. Local authorities and housing associations were particularly concerned that grant 
levels should be high enough to encourage repair and improvement, particularly owner 
participation in area improvement schemes (usually RTB owners among largely social rented 
properties). Although some argued that the existing 75% level should be retained, others, 
including CoSLA, said experience showed that lower grant levels, even down to 25%, were 
not a disincentive. No reasons were given in the consultation paper for setting the niiniinuni 
percentage at 40%, and several respondents suggested 50% would be more appropriate. It 
was also proposed that councils should have discretion to raise the minimum percentage, 
either automatically for all works within designated areas, or by application to Scottish 
Ministers in particular cases. 

43. With regard to adaptations to meet the needs of a disabled occupant, some 
respondents take the view that such works should automatically attract 100% grant. Others 
argued for retaining the “current minimum”(sic) of 75%, with higher levels determined by the 
test of resources, although a few proposed that there should be no minimum percentage for 
adaptations, preferring the means test to apply to all works. There is an interaction here with 
other funding, since Social Work grants often top up the cost of adaptation works not covered 
by Improvement and Repair grants. Some respondents’ concerns were related to the idea 
that, if housing grants were reduced, Social Work would have to pay more. 
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44. A few respondents proposed that action on lead water pipes and radon gas should also 
attract minimum percentage grants. A clear and legally-robust definition of ”conimon arms“ 
was also requested. 

IMPLEMENTATION ARRANGEMENTS 

Timetable 

45. The timetable proposed in the consultation paper n’as that the necessar]. orders and 
regulations would be approved by Parliament by September 2002, and the proikions n.ould 
be introduced during the autumn. This proposal did not attract support - 27 responses 
against, 9 in favour. Many said more time was needed between finalising tlie details of the 
scheme and introducing it in practice, to allow local authorities aiid adlrisory groups to 
introduce new forms and information, change their systems, train staff etc. 14 of the 27 
specifically recommended the new system should be introduced from 1 April 2003. A fui-ther 
3 criticised the idea of changing the grants systeiii mid-nray through a fiiiaiicial year. 

46. Some respondents also suggested that no changes should be made until the 
recommendations of the HITF were known, to avoid the need for f~irther changes shortly 
after the current proposals were put in place. This vieit’ nlaji he based oii cm oi~ei.-opriniistic 
estimate of 11014 soon arzy recoiiirizenclatioiis cotild be iitipleriieiited. l @ ? I A  tlie task -force 
reports in early 2003, the Scottish Executive i tdl  have to colisider. its ~ecoriiriie~iclatioris aiid 
bring foiwarcl proposals for change, ttirotigk colisliltation arid legislatiori. This process is 
likely to take years, rather than niontlis. 

Advice and information 

47. There was no dissent to the proposals to revise the application forni and information 
to applicants, producing a single application form for improvement grants and repair grants, 
and to develop software for local authorities and a web-based system for individual 
applicants to calculate the result of the test of resources. The idea of a web-based, or paper- 
based, ready reckoner, to enable potential applicants to calculate their likely liability before 
commissioning plans and estimates, was particularly welcomed. A number of points were 
highlighted to be taken into account: 
0 Information for applicants, including the web-based calculator, should stress councils‘ 

discretion to approve or reject applications; 
Information for applicants should indicate other sources of finance, particularly for 
disabled adaptations, and the help which may be available through Care and Repair; 
Software systems should be compatible with existing systems used in local authorities; 

0 A paper-based “ready reckoner” should also be provided; 
0 A simple form might be developed for a group of owners to link their applications; 
0 Who will host and maintain the web-based facility? 
It was suggested that systems could be developed to enable applicants to apply online and 
track their application through the process. However, such systems raise issues of security 
and confidentiality 
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Applications lodged but not yet approved 

48. The transitional arrangements are a complex area where a range of different options 
were suggested as alternatives to the initial proposals. The proposal \vas that applications 
lodged but not yet approved should, in general, fall, and the applicant inay decide n.lietlier to 
re-apply under the new rules. Applications for disabled adaptations n-ould remain \ A i d  for 3 
years from the date of introducing the new scheme. Where a statutory notice had been 
served, any application resulting from that notice could be processed in accordance n i t l i  the 
old rules for the same period of 2 years, although the local authority would also have 
discretion to invite an application under the new scheme during that peiiod. 

49. - Objections to these proposals were based mainly on the long timescales involiwl in  
negotiating for owner participation in area renewal schemes. and the long waiting lists 
existing in many local authority areas. Respondents made the point that significant time and 
money is expended in producing information, estimates and plans for any application. not 
only those relating to adaptations for people with disabilities. There \vas concern that people 
should not lose their place on the waiting list, and that they should reniaiii eligible for the 
grant scheme on which they had based their decision to apply. This is particularly the case 
where local authorities have used high percentage grants as a "carrot" to persuade oivners to 
co-operate in area renewal. In some cases, applications may not have been made, but an 
understanding has been reached that they will be made and appro\.ed at current grant le\.els. 

50. Other respondents were coiicenied about the complications arising from operating two 
systems in tandem, and the potential for unfairness arising from the local authority's 
discretion to invite new applications. It was also considered that inequity could arise in 
relation to work in common areas, if some applicants decided to re-apply and others did not, 
or if those who joined the scheme later received more favourable grants than those who co- 
operated at an early stage. 

5 1. Not all the respondents who raised potential difficulties proposed any changes. From 
those who did, the most popular option was that all applications should be processed 
according the rules in place at the date of application, remaining valid until such time as they 
reached the top of the queue. Another common suggestion was that applications should stand 
as they were, but that information on income should be requested so that they could be 
processed under the new system. 

Applications already approved but not yet paid 

52. Once a grant has been approved, local authorities can require that the work should be 
carried out within a specified period, not less than 12 months. The proposal here was that all 
applications approved should be valid for 2 years from implementation of the new scheme, 
unless the local authority specified a period between 1 and 2 years. Where no work had been 
started, applicants could choose, or local authorities could invite them, to withdraw their 
application and re-apply under the new scheme. 
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53. Again there was concern about unfairness in the encouragement or acceptance of nm. 
applications. Local authorities pointed out difficulties in budget planning if grants which had 
been approved at a certain level were re-assessed during the financial year. It nras suggested 
that local authorities should retain discretion to extend the period for completion of n.ork. 
since delays were likely to arise from local or personal circumstances, n.hich the), could most 
effectively take into account. It was also proposed that the '-year limit should I-LIII fi-on1 the 
date of approval, rather than the implementation of the new scheme. 

54. One respondent suggested that, where the final cost exceeded the maximum appro\.ed 
expense under previous rules, authorities should be able to pay up to the nen' maximum (at 
the agreed percentage rate) without reference to Scottish Ministers. 

ADDITIONAL POINTS 

55.  
paper. 

A number of points were made 011 issues not specifically addressed in the consultation 

56. The maximum approved expense will be raised to f20.000 for all grants. The College 
of Occupational Therapists queried this, saying that in some areas of Scotland this n.ould be 
insuficient for major adaptation works, such as an extension to provide a ground-floor 
bedroom or bathroom. The maximum for Disabled Facilities Grant in England and Wales is 
now E25,OOO. 

~ . _  

57. Grant is normally only eligible for work on houses at least 10 years old. The 
amendments introduced by the Housing (Scotland) Act 2001 formalise a Ministerial direction 
made in 1996. RICS suggested that local authorities should inspect any houses close to the 
10 year limit in respect of which an application for grant was made, to check whether there 
might be liability for the builder or another party. 

58. Several responses were concerned about owners making profit through works funded 
by grant. It was suggested that the grant should be repaid if the property was sold within 5 
years. Houses bought under RTB receive subsidy at that point, and it was suggested that 
grant to original RTB owners should be repaid whenever the house was sold, to recycle the 
funding back into the grants system. 

59. Other concerns related to the continued maintenance of a property after it had been 
repaired or improved with public subsidy. Respondents welcomed the HITF's consideration 
of ways to encourage better maintenance of private housing, but it was suggested that the 
condition requiring the property to be kept in a good state of repair should be extended 
beyond its current 5 year application. 

60. Section 242(5A) required that the maximum approved expense shall be reduced by 
the total amount of any grants in respect of the same house paid or approved for payment 
within the previous 10 years. One respondent noted that some grants may be approved but 
never paid, and asked whether these should be included. 



ANNEX A: INITIAL DISTRIBUTION 

Local Authorities: 
Chief Executives 
Directors of Housing 
Directors of Finance 
Directors of Social Work 

Chief Executive, Communities Scotland 

Director, SFHA 

Members of Social Justice Committee (via Clerk) 

Members of the Improvement and Repairs Grant Working Group 

Directors, Registered Social Landlords (plus sonie awaiting registration) 

Equality Groups 
Commission for Racial Equality 
Equal Opportunities Commission 
Disability Rights Commission 
West of Scotland Racial Equality Council 
Tayside Racial Equality Council 
Central Scotland Racial Equality Council 
Grampian Racial Equality Council 
Edinburgh & Lothian Racial Equality Council 
Fife Racial Equality Council 
Edinburgh and Lothian Racial Equality Council 

- . _  

Other bodies and parties:- 

Age Concern Scotland 
Association of Residential Letting Agents 
Care & Repair Forum 
Chartered Institute of Housing 
Citizens Advice Scotland 
Convenor of Scottish Board of the College 

of Occupational Therapists 
Convention of Scottish Local Authorities 
Council of Mortgage Lenders 
Disability Scotland 
Disabled Persons Housing Service 
Friends of the Earth Scotland 
Help the Aged 
Law Society of Scotland 
National Building Services (26 June) 
National Federation of Residential 
Landlord 
Ownership Options in Scotland 

Planning Exchange 
Positive Action in Housing 
Property Managers Association 
Royal Environmental Health Institute in 
Scotland 
Royal Incorporation of Architects in 
Scotland 
Royal Institute of Chartered Surveyors in 
Scotland 
Scottish Association of Landlords 
Scottish Consumer Council 
Scottish Council for Single Homeless 
Scottish Council for Single Parents 
Scottish Local Government for 
Information 
Shelter Scotland 
Small Landlords' Association 
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ANNEX B: LIST OF RESPONDENTS 

Local authorities 
(Department issuing grants) 

Aberdeen City Council 
Aberdeenshire Council 
Angus Council 
Argyll & Bute Council 
Comhairle nan Eilean Siar 
Dundee City Council 
East Ayrshire Council 
East Dunbartonshire Council 
East Lothian Couiicil 
East Renfrewshire Council 
City of Edinburgh Council 
Falkirk Council 
Fife Council 
Glasgow City Council 
Highland Council 
Midlothian Council 
Moray Council 
North Ayrshire Council 
North Lanarkshire Council 
Orkney Islands Council 
Perth & Kinross Council 
Renfiewshire Council 
Scottish Borders Council 
Shetland Islands Council 
South Ayrshire Council 
South Lanarkshire Council 
West Dunbartonshire Council 
West Lothian Council 
CoSLA 

Housing Associations 

Glasgow Housing Association 
Govanhill Housing Association 
New Gorbals Housing Association 
Parkhead Housing Association 
Scottish Federation of Housing 
Associations 

Occupational TherapJJ and other Disabled 
iiit er es t 

Aberdeen City Council 
City of Edinburgh Council 
Disabled Persons Housing Senice 
Margaret Blackwood Housing Association 
Midlothian Couiicil 
North Ayrshire Council 
Orkney Islands Council 
Perth & Kinross Council 
Shetland Islands Council 
South Lanarkshire Council 
Scottish Board of the College of 
Occupational Therapists 
Scottish Executive Occupational Therapy 
Adviser 

Care & Repair and other Older People 
interest 
(while this group has an interest in 
disabled adaptations, there are also other 
issues around older people’s income etc) 

Age Concern Scotland 
Aberdeen Care & Repair 
Angus Care & Repair 
Care & Repair Forum Scotland 
Inverclyde Care & Repair 
Renfrewshire Care & Repair 
South Lanarkshire Care & Repair 

Other 

Chartered Institute of Housing in Scotland 
Commission for Racial Equality in 
Scotland 
Energy Saving Trust 
Royal Incorporation of Architects in 
Scotland 
Royal Institute of Chartered Surveyors in 
Scotland 
Scottish Consumer Council 
Scottish Council for Single Homeless 
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