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Introduction 

The purpose of this report is to advise members of the Task Force’s report, to draft comments to the 
Scottish Executive on the report, and to outline the possible future implications of the Task Force’s 
recommendations for the Council. 

Background 

The Housing Improvement Task Force (HITF) was established by the Scottish Executive in March 
200 1 to undertake a comprehensive examination of the issues affecting the condition and quality of 
private sector housing in Scotland. Its members were drawn from a range of organisations with an 
interest in private sector housing, and it was chaired by the Minister of Social Justice, Margaret 
Curran MSP. 

The Task Force’s Final Report and Recommendations, entitled “Stewardship and Responsibility: A 
Policy Framework for Private Housing in Scotland” was published on 13 March 2003. A copy of the 
report has been placed in the Members’ Library, and it is also available on the Executive’s website at 
www.scotland.gov.uWhitf. The Executive Summary of the report is attached as Appendix 1 to this 
report. 

The Executive have invited comments on the analysis and recommendations in the report. Some 
general comments on policy issues are offered in the following section, and additional detailed 
comments are given in Appendix 2 to this report. 

Policy Issues 

The report is a comprehensive piece of work and the HITF has made many radical recommendations; 
the Council would be generally in agreement with the analysis and the proposals. Two of the key 
themes of the Task Force have been that responsibility for the upkeep of houses in the private sector 
lies first and foremost with the owners themselves, and that the role of the state is to encourage and 
support owners to maintain their property rather than take this responsibility away from them. This 
highlights the need for a change in the attitude of owners generally to long-term repair and 
maintenance of their homes, and the issue of how to raise awareness and acceptance of their 
responsibilities among owners. Also, while it is proper that local authorities have suitable powers to 
intervene, there must be a balance between the objectives of public policy and the rights and 
responsibilities of property owners. 
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4. 

4.1 

4.2 

As part of its remit, the Task Force considered the current standards in place for Scotland’s housing 
and indicated its views on the future shape and coverage of 3 key housing standards: 

The Tolerable Standard 
0 The Scottish Housing Standard 
0 The Repairing Standard for Private Landlords 

North Lanarkshire Council welcomes the retention of the Tolerable Standard as a means of ensuring 
that properties in most need are capable of being prioritised with regard to intervention measures. It 
also welcomes recognition by the HITF of the problems that are faced by Authorities in the definition 
of the existing standards. It is however recognised that the development of any guidelines to 
accompany the standards will require significant resources and the Council welcomes the opportunity 
to comment on any proposals on such once available. 

The HITF findings recommended that an overall Housing Quality Standard be developed, capable of 
utilisation as a strategic cross-tenure measurement of housing quality throughout Scotland. For the 
social sector, the report recommended that the measures should be linked to target dates for 
achievement of the Standard whilst for the private sector, the measures should be used to provide 
both the Executive and Local Authorities with information to help define objectives for intervention. 

The principle of establishing a national standard of housing quality is welcomed by the Council and it 
is felt that the HITF have prepared an outline for elements for consideration which will provide a 
moving view of the progress in terms of standards of Scotland’s housing. 

The development of any new standard will require to take into consideration the effect of common 
works and the inability in certain circumstances for owners to undertake certain elements without the 
agreement of their neighbours. As within the social sector, this could relate to items such as door 
entries/close doors to flatted accommodation. Currently North Lanarkshire Council experiences a 
60% refusal rate from owner-occupiers with regard to the installation of such work to blocks 
containing tenanted properties. Constraints such as this place the Council in an impossible situation 
in terms of meeting the expectations and requirements of our tenants and the full terms of our 
standard for social housing. It is likely that a similar situation could occur within the private sector. 

The Task Force’s report also recommends the need for any new standard to include a measure for 
“accessibility for persons with particular needs”. As with my comments on its inclusion within the 
Social Standard, this will allow either a position statement across all tenures to be developed, capable 
to be developed for use as a strategic planning tool for Authorities. It is recognised that further work 
will require to be undertaken as to an appropriate form of measurement, as properties such as upper 
flats will not be capable of meeting such requirements but could not be classed as providing generally 
unacceptable standards of accommodation. 

Possible future implications for the Council 

The Scottish Executive will consider their response to the report and the consultation exercise during 
the course of this year. Most of the changes proposed will require legislation - secondary legislation 
may be in place within the next 12 months but primary legislation will take a number of years before 
coming into effect. 

The Task Force’s recommendations nest in with a range of policy initiatives affecting private 
housing, including the Housing (Scotland) Act 200 1 changes in Improvement/Repairs Grants, the 
licensing scheme for Houses in Multiple Occupation, the publication of the results of the Scottish 
House Condition Survey 2002, the series of Acts relating to Property Law Reform, the introduction 
of Private Sector Housing Grant, the development of the Local Housing Strategy system, and the 
increasing role of Communities Scotland. 

4 
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4.3 The proposals, if implemented, will bring a number of major opportunities and challenges for local 
authorities. Councils will require to engage more with the private sector - owner-occupiers, 
landlords and tenants - providing an enabling role rather than a direct provider of services. There 
will be challenges related to management of mixed tenure areas, where the Council and other owners 
will need to relate to each other on an equal footing, irrespective of tenure. There will also be a 
transition from providing assistance through grants to a broader range of measures including loans, 
advice and practical assistance, and this will require authorities to be able to influence private 
lenders. 

4.4. The Local Housing Strategy system will require strengthening to address private sector issues, and 
this points to the need for better information resources. This may include the need for a local House 
Condition Survey for private sector properties, given that the national survey is not statistically valid 
for detailed statistics at local level. It is also necessary that there should be future monitoring of the 
impact of changes in the grants system - both those brought through the 200 1 Act and any future 
changes. 

4.5 Overall, the proposals suggest significant opportunity for public investment in private sector stock for 
community benefits, and the Executive should be pressed to ensure that local authorities are 
adequately resourced to undertake this task. 

5. Recommendation 

5.1 It is recommended that Committee 

a) note the terms of this report, and 
b) agree that I should respond to the Executive in terms of Appendix 2 of this report 

6. Further Information 

Further information is available in the Housing & Property Services Departments. 

Thomas McKenzie 
Director of Housing & Property Services 
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Appendix 1 

STEWARDSHIP AND RESPONSIBILITY: A Policy Framework for 
Private Housing in Scotland 

EXECUTIVE SUMMARY 
INTRODUCTION 

Our objective has been to undertake a comprehensive review of housing policy as it relates to the 
condition of private sector housing in Scotland, the first such review since the Cullingworth report, 
'Scotland's Older Houses', in 1967. In the years since then, the private sector has changed substantially. 
Owner-occupation is now the largest tenure in Scotland, while the private rented sector has declined in 
size and become more diverse. Significant inroads have been made into tackling the problems of 
"unfit" housing in the private sector but new problems have emerged. 

To ensure a properly comprehensive approach, we began our work by mapping the key issues that need 
to be addressed. These are set out in full in our first report, 'Issues in Improving Quality in Private 
Housing' published in March 2002 and summarised in this second report. This report sets out our view 
of the range of changes that need to take place to ensure that Scotland's private sector housing stock 
continues to improve in quality and condition. 

Our starting point has been the belief that the responsibility for the upkeep of houses in the private 
sector lies first and foremost with their owners and that there is a need for greater awareness and 
acceptance by owners of this responsibility. Our recommendations are intended to achieve this by 
influencing the operation of the housing market; improving co-operation between owners; reshaping 
assistance to owners and modernising the housing role of local authorities generally; and by 
encouraging and, if necessary, requiring owner-occupiers and private landlords to increase their 
expenditure on repair and maintenance. 

Our work has been mostly taken forward through a series of sub-groups, involving additional co-opted 
members, which allowed us to take advantage of the full breadth of expertise that exists. We have also 
drawn on the responses to the consultation to the first report, on workshops to involve a wider range of 
interested parties and on a number of specific pieces of research commissioned at our request. We have 
also sought to "equality proof'' our work by taking account of the views of representatives of particular 
"equalities groups". 

QUALITY STANDARDS FOR PRIVATE HOUSING IN THE 21st CENTURY 

Appropriate and measurable standards form a critical part of the policy framework for improving the 
quality of private sector housing. Properly defined, they will provide the basis for targeting action and 
establishing yardsticks for measuring progress. Where standards are linked to statutory powers or the 
commitment of public money, they must also be properly focused on legitimate areas of public interest 
and allow proper scope for owners to set their own priorities when investing in their homes. 

We have set out our views on standards in three critical areas. First, we have made recommendations 
designed to modernise the Tolerable Standard, by extending it to include thermal insulation and unsafe 
electrical wiring. We also make proposals for ensuring that a consistent approach is adopted to the 
interpretation of the Standard by the introduction of statutory guidance. We also make it clear that this 
guidance should set higher standards in respect of water supplies, dampness and radon gas than has 
previously been the case. While the Tolerable Standard should continue to operate on a "pass/fail" 
basis and provide a trigger for statutory action by local authorities, in the future, this action is more 
likely to be targeted at specific failures rather than comprehensive rehabilitation or demolition. 



We also propose a new cross-tenure Scottish Housing Quality Standard as the basis for local and 
national planning to raise the overall quality of the stock. This should be aligned to the proposed Social 
Housing Standard and we have made specific suggestions on the content of the Standard. Finally we 
also make the case for a new statutory Repairing Standard which sets out clearly the obligations on 
private landlords, based on that applying in the social rented sector but tailored to the specific 
conditions found in private renting. 

IMPROVING THE OPERATION OF THE HOUSING MARKET 

Our consideration of the housing market, and in particular the process of buying and selling homes, has 
focused on the quality of information available to buyers. We have taken the view that improving the 
information available to house buyers and sellers could mark a significant improvement in the 
operation of the market and improve services to those concerned. Our aim is to build on the strengths 
of the existing house buying and selling system and, in particular, its ability to deliver clear outcomes 
in a relatively short period of time. 

The two key areas where we believe buyers and sellers need to be better informed are in respect of the 
condition of properties as they go on the market and the nature and extent of any common or shared 
maintenance and repairing obligations associated with the property. To achieve the improvements we 
are seeking, we make two key recommendations. 

First, we recommend that there should be a single survey, initially commissioned by the seller but 
made available to all potential purchasers and paid for by the ultimate buyer. The survey would be 
carried out by a suitably qualified valuation surveyor and should include a valuation, good quality 
information on the condition of the house, its accessibility and the extent to which it is energy efficient. 
We envisage that a style of contract should be developed to ensure that the contractual liability of the 
surveyor transfers to the eventual purchaser and any lender. Linked to this proposal are 
recommendations intended to ensure that the arrangements for commissioning surveys, the 
relationships between the various professionals involved and the likely costs of the process are 
properly transparent. 

We also recommend that sellers' agents should provide a purchaser's information pack which should 
include copies of any planning, listed building consents and building warrants relevant to the property, 
any guarantees of work carried out and details of any common repair and maintenance burdens 
attached to flatted properties and associated property management arrangements. 

We recommend that these proposed changes should be piloted with a view to introducing them as 
"market led" voluntary initiatives but with the option of legislation being held in reserve should this be 
required. 

FACILITATING COMMON REPAIRS AND MAINTENANCE 

Approximately 25% of private sector homeowners have some degree of shared responsibility for the 
maintenance and repair of communally owned parts of their building. Effective mechanisms for 
ensuring that such repairs are carried out are essential if the condition of this part of the stock is to be 
improved. 

We believe that this requires effective mechanisms for getting agreement between owners on what 
work needs to be done, deciding the respective contributions fi-om each owner and ensuring that they 
all meet their share of the cost. We also believe that it is necessary to ensure that there are effective 
arrangements for managing the property, so that communal repair and maintenance requirements are 
identified and work carried out, and for ensuring that there are adequate arrangements for insurance of 
communal parts of the building. 
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We have looked closely at the draft Tenement (Scotland) Bill prepared by the Scottish Law 
Commission. We believe this Bill should be brought forward as soon as practicable and propose a 
number of amendments to it to secure the objectives set out above. These include provisions to ensure 
that, where appropriate in new developments, owners' associations are established and common 
building insurance policies are in place and, more generally, to ensure that non-resident owners can be 
contacted by others in the block. We also make recommendations for the promotion of best practice in 
the drafting of new deeds of conditions. 

We also discuss ways of improving the ability of owners to recover costs from unco-operative owners 
and recommend that local authorities should have powers to act as a "backstop" when genuine 
difficulties occur, but in a way that avoids them simply becoming the automatic recourse of individual 
owners faced with repair problems. 

Local authorities also have a role to play in encouraging the establishment of owners' associations and 
effective property management arrangements. We recommend powers to require owners to establish 
property management arrangements, linked to a proposal for a statutory power to require owners to put 
in place maintenance plans. We also recommend new arrangements for the accreditation of property 
managers in partnership with the industry, local authorities and consumer interests and that the scope 
of community mediation schemes should be extended to include disputes between owners. 

PUBLIC SECTOR INTERVENTION AND SUPPORT AT THE LOCAL LEVEL 

The potential impact of poor housing on individuals and households and the consequences of neglect 
of maintenance and repair for neighbouring owners and communities can be substantial. We are clear 
that, where poor housing conditions impact on other owners or the wider community, there is a case for 
public intervention that it is proportionate to the seriousness of the problem and provides a proper 
balance between the objectives of public policy and the rights and responsibilities of individual 
owners. 

We make recommendations across the three key areas of public policy in this respect. That is: direct 
intervention by using powers to compel owners to undertake works; assistance to owners in 
undertakmg those works; and strategic planning of interventions to achieve policy objectives. 

We make recommendations for strengthening the Local Housing Strategy system in respect of housing 
quality through changing the approach to the preparation of Local Housing Strategies and improving 
the guidance to local authorities on planning to address private sector housing quality issues. We also 
recommend the provision of better support in gathering information through the national and local 
house condition surveys and the setting of targets and time-scales for the eradication of houses that fail 
the Tolerable Standard. 

In relation to the assistance that is available to owners, we make a number of recommendations 
intended to ensure that financial assistance is targeted at those who most need it, with other forms of 
practical support available where they may be more appropriate. Our recommendations include 
removing the link between statutory notices or orders and mandatory grants; ensuring that services like 
care and repair and other assistance for those with particular needs are available nationally for all who 
need them; and providing powers to local authorities to offer a wider range of practical assistance other 
than subsidy, including advice, assistance with accessing finance or organising work and provision of 
equity-based loans. 

We have also examined the powers available to local authorities generally, and propose a number of 
significant changes. These include replacing the existing Housing Action Area procedures with new 
comprehensive area-based powers to address the physical disrepair of houses and their wider setting, 
including dealing with problems that arise from abandoned properties or absent owners. We also 
recommend more flexible enforcement options for improvement orders and disrepair notices to allow 
local authorities to prevent the re-occupation of a property on sale, as an alternative to enforcing the 
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works against the current owner or occupant; powers to carry out works to bring a house up to the 
Tolerable Standard without acquiring it (as is required under existing arrangements); and, where 
appropriate, powers to address minor disrepair and require owners to put in place and operate 
maintenance plans for their homes. We have also made recommendations to create a more flexible and 
effective charging order mechanism for recovering expenses incurred in enforcing these powers. 

IMPROVING STANDARDS IN THE PRIVATE RENTED SECTOR 

We want to see a thriving private rented sector providing well managed accommodation of acceptable 
quality for the diversity of types of tenants who, through choice or necessity, look to it for their 
housing. Despite its important contribution to meeting housing needs and demand, particularly in rural 
areas, the private rented sector suffers from a poor image. We believe that most private landlords want 
to operate lawfully and see the sector's negative image discarded but to achieve this, much greater 
professionalism in property and tenancy management is needed. The sector as a whole needs to 
develop an approach that has quality of service and value for money at its core. Our recommendations 
are designed to assist this essential process. Our approach is to seek to influence conditions and 
standards by empowering and supporting tenants, as well as ensuring that effective regulation can be 
targeted at the worst-performing landlords where local priorities and conditions warrant such an 
approach. 

In particular, we make recommendations for creating a new Private Rented Housing Tribunal from the 
current Rent Assessment Committee system, to support tenants in enforcing their landlord's repair and 
maintenance obligations and, where appropriate, apply sanctions to landlords who do not maintain 
their property. The Tribunal would have powers to assess any breaches of the statutory Repairing 
Standard that we have proposed in Chapter Two and, where a landlord fails to carry out necessary 
repairs, abate the rent they are entitled to charge and prevent the property from being re-let (other than 
to the sitting tenant) until the work is carried out. In the worst cases, the Tribunal would also have a 
power to refer breaches of the Standard to the relevant local authority for enforcement action. Where 
the condition of a property is such that it affects the health, welfare or wellbeing of a tenant, the local 
authority would have a direct and independent power to serve a notice and require that the necessary 
works be carried out. 

We also consider the case for further regulation of landlords more generally. We have concluded that 
whilst there is a need for a review of the operation of the assured tenancy regime it would not be 
appropriate to attempt to impose a single, national, regulatory Eramework on all private landlords. 
Rather, we make recommendations for the development of local accreditation schemes to be developed 
in partnership with local landlords, to promote and encourage better standards. Where this approach is 
unlikely to succeed, we propose that local authorities should have the power, subject to Scottish 
Executive approval, to put in place registration, certification or licensing schemes where particular 
local circumstances can be demonstrated to necessitate such action. Such local schemes could be 
tailored to local circumstances, be targeted at problem areas or market sectors as appropriate and carry 
with them effective mechanisms of enforcement where landlords fail to register or meet the necessary 
standards. 

These new approaches need to be supported by a more positive national policy framework, higher 
levels of engagement with the sector by local authorities and better information on the rights and 
responsibilities of both landlords and tenants. 

CONCLUDING REMARKS 

Overall, it is clear that the condition of our privately-owned housing has improved significantly in 
recent years. Poor quality housing in the private sector is not, however, a thing of the past and we need 
to take steps to ensure good stewardship of the stock for the future. We have taken the opportunity 
provided by the breadth of our remit to develop an approach that is comprehensive and acknowledges 
that it is the decisions and actions of individual owners that count. At the same time, many of 
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. .  

Scotland's minority ethnic communities are, for a variety of reasons, disproportionately found in the 
sector, whilst the number of older and low-income owners has grown significantly in recent years. We 
have sought to ensure that our approach takes proper account of the needs and interests of these 
communities. 

At its core, our report represents a challenge to all those with an interest in private sector housing: the 
Scottish Executive, local authorities, housing professionals and, above all, to owner-occupiers and 
private landlords. We must all respond to this challenge. 
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Appendix 2 
Our Ref: TMcWIMcM/LR 
Your Ref: 
Contact: lan McMillan 
Tel: 01236812584 
Fax: 01236812355 
E-mail: housing&property@nortthlan,gov.uk 
Date: 2 June, 2003 

Mr David Gow 
Scottish Executive 
Development Department 
Area 1 -H, Victoria Quay 
EDINBURGH 
EH6 6QQ 

Housirg&Rpperty- 
Thomas McKenzie, Director 
Municipal Building 
Kildonan Street 
Coatbridge, ML5 3NG 
www .northlan. gov.uk 

Dear Sir 

Housing Executive Task Force - Final Rer>ort & Recommendations 

Thank you for the opportunity to comment on the Task Force’s report “Stewardship and 
Responsibility”. North Lanarkshire Council welcomes the report and congratulates the Task Force on 
a very comprehensive piece of work. 

I have been asked to comment on behalf of the Council and enclose a paper which includes detailed 
comments, which I hope will be of assistance. I should also like to highlight the following points. 

Management and maintenance of areas in mixed tenure is a major and growing issue in North 
Lanarkshire. We welcome the importance given to this by the Task Force and consider that many of 
the proposals will be of assistance, if not providing a complete solution to the problem. One particular 
inconsistency will be that the lack of power to secure the participation of owner-occupiers will mean 
that Local Authorities cannot fully implement the Scottish Social Housing Standard for their own 
stock, where they are unable to undertake improvements such as controlled door entry systems. 

The proposed new powers for Local Authorities are welcomed, and it would be helpful to have a 
timetable for the introduction of the Tenements Bill and the other legislation that will be necessary to 
implement the Task Force’s recommendations. 

Variations in the quality of information may obstruct the development of a coherent national housing 
strategy, and it is of concern that the national House Condition Survey data is not also readily useable 
for detailed information at local level. We would ask that the Executive review this to establish if 
there is scope to have national and local data produced regularly on a fully consistent basis. 

Finally, while my Council is supportive of the Task Force’s basic premise that house owners must take 
responsibility for their properties, we recognise that there are social benefits in the public sector’s 
intervention and that this must be adequately resourced. There is scope for a more flexible range of 
interventions than that used up until now, but some of the proposed measures may have limited 
usefulness at local level, for example low house values in North Lanarkshire reduce the scope for 
equity loans. Overall, Local Authorities should be allowed adequate revenue and capital resources to 
play a major enabling role in private housing to suit their local circumstances. 

Yours faithfully 

T McKenzie 
Director of Housing & Property Services 
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. .  

DETAILED COMMENTS ON THE HITF REPORT 

Chapter 1 Introduction 

The report states that it considers it important that proper and effective monitoring mechanisms are put 
in place at local and national levels to assess the impact of its recommendations on equalities groups. 
It states that part of this process must be via the Scottish House Condition Survey and the drafting of 
Local Housing Strategies by Local Authorities. 

In light of these recommendations, the extent to which information on such issues will be available 
both nationally and locally from the current stock condition survey due to be published later this year 
would be welcomed. 

Chapter 2 Quality Standards for Housing in the 21St century 

As part of its remit, the HITF report considered the current standards in place for Scotland’s housing 
and indicated its views on the future shape and coverage of 3 key housing standards: 

0 The Tolerable Standard 
0 The Scottish Housing Standard 
0 The Repairing Standard for Private Landlords 

Tolerable Standard. 

The tolerable standard is currently the only statutory standard in place which applies to all tenures and 
defines the lowest acceptable standard of housing within which anyone should be expected to occupy. 
It is the standard below which intervention by the State is considered necessary to ensure that the 
house is brought up at least to the defined standard or is closed and/or demolished. 

The Tolerable Standard has remained largely unchanged since its introduction in 1969. In the context 
of the housing conditions of its time, the standard allowed action to be taken against the very worst 
housing conditions but with the improvement in housing conditions over the last 30 years, questions 
have been asked about its continued adequacy and relevance into the 21St century. 

The HITF report reviewed the current Tolerable Standard and recognises that a number of elements 
contained within it can still arise even within properties built to modern standards such as rising and 
penetrating damp, structural stability or inadequacies in terms of drainage, water etc. It therefore 
recommends its retention as a pasdfail standard thus allowing identification and prioritisation by 
Authorities of those properties in greatest need. 

In addition, it recommends that the following items be considered for inclusion within a reviewed 
tolerable standard as elements which should be considered necessary for any inhabited property within 
Scotland in the 21St century. These are: 

0 Thermal efficiency: - the report recommends that a house should provide “a basic level of thermal 

0 Electric Wiring: - the report recommends a new element be added to the effect that installations for 
insulation” 

the supply, distribution and use of electric power shall be adequate and safe in use 

The report also recognised the problems which are experienced in gaining a perspective of the extent 
of the problems of Below Tolerable Housing throughout Scotland as well as the problems faced by 
Authorities regarding the definition of the elements currently within the present standard. It therefore 
recommends the Executive commit resources to the development of detailed guidance notes to 
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accompany both the existing and any possible amendments to enable uniform classification of BTS 
housing by Authorities throughout Scotland. 

North Lanarkshire Council welcomes the retention of the Tolerable Standard as a means of ensuring 
properties in most need are capable of being prioritised with regard to intervention measures. It also 
welcomes recognition by the HITF of the problems which are faced by Authorities in the definition of 
the existing standards. The Executive should develop guidelines on interpretation of the standards and 
we would welcome the opportunity to comment on any proposals on such once available. 

The Scottish Housing Standard 

The HITF findings recommended that an overall Housing Quality Standard be developed capable of 
utilisation as a strategic cross-tenure measurement of housing quality throughout Scotland. For the 
social sector, the report recommended that the measures should be linked to target dates for 
achievement of the Standard whilst for the private sector, the measures should be used to provide both 
the Executive and Local Authorities with information to help define objectives for intervention. 

The principle of establishing a national standard of housing quality is welcomed by the Council and it 
is felt that the HITF have prepared an outline for elements for consideration which will provide a 
moving view of the progress in terms of standards of Scotland’s housing. 

As indicated within the report, the Executive have issued within its consultation document 
“Modernising Scotland’s Housing” issued in March 2003, a proposal to introduce a standard for Social 
Housing. A view as to whether it is intended to sit within the overall fkamework of the Scottish 
Housing Quality Standard as recommended by the HITF would now be welcomed. 

As with North Lanarkshire comments on this consultation paper, the development of any new standard 
will require to take into consideration the effect of common works and the inability in certain 
circumstances for owners to undertake certain elements without the agreement of their neighbours. As 
within the social sector, this could relate to items such as door entrieshlose doors to flatted 
accommodation. Currently North Lanarkshire Council experiences a 60% refusal rate from owner 
occupiers as to the installation of such work to blocks containing tenanted properties. It is likely that a 
similar situation could occur within the private sector. 

The HITF report also recommends the need for any new standard to include a measure for 
“accessibility for persons with particular needs”. As with our comments on its inclusion within the 
Social Standard, this will allow a position statement across all tenures to be developed capable to be 
developed for use as a strategic planning tool for Authorities. It is recognised that further work will 
require to be undertaken as to an appropriate form of measurement as properties such as upper flats 
will not be capable of meeting such requirements but could not be classed as providing generally 
unacceptable standards of accommodation. 

One item which it is recommended should be removed fi-om the standard proposed by the HITF is the 
inclusion of Carbon Monoxide (CO) detectors. Within the rented sector, there is a need for landlords to 
check for safety gas appliances within their tenants’ homes on annual basis. No such requirement 
regarding checking appliances is in force in the owner-occupied. Although provided a “peace of mind” 
facility for occupants, the installation of CO detectors does not remove the need for regular servicing 
of all fossil fuel appliances. It would be concerning if residents on the lowest income levels felt that the 
installation of such detectors removed the more costly need for regular checking and servicing of their 
fossil fuel appliances. 

Although many Authorities will have undertaken stock condition surveys as part of their option 
appraisal process, the availability of private sector stock condition information within their areas, in a 
format capable of providing $he type of information being proposed, is unlikely to currently be 
available. On this basis, there may be a requirement to rely on the results of the Scottish House 



Condition Survey. To ensure a uniform and consistent approach to the introduction of any new 
standard throughout Scotland, we would ask that the Executive consider revising the SHCS to collate 
information on a cross-tenure basis capable of analysis at unitary authority level and at local settlement 
level. 

Repairing Standards for Private Landlords 

The HITF report comments that the statutory repairing obligation of social housing landlords has been 
modernised by the implementation of Schedule 4 of the Housing (Scotland) Act 2001. This requires 
social landlords to carry out a repair inspection prior to a tenancy’s commencement, notify a tenant of 
any works requiring to be undertaken and to carry out that work within a reasonable period of time. It 
recommends that that obligation also be extended to cover landlords in the private sector. 

It also recommends that all fixtures and fittings for the utilisation of water, gas and electricity as well 
as furnishing and floor covering that are part of the contract of let should be fit for their use and able to 
be used safely by the tenant. 

The intention of the HIFT report would be to remove the implied nature of the statutory obligations on 
landlords as it feel that tenants would be better able to exercise their rights if repairing obligation are 
made explicit in written leases. Its intention would be that the removal of such implied terms would 
relate to all tenancies, included tied tenancies, within the private sector. 

North Lanarkshire Council recognises and welcomes the aim of achieving a level of uniformity 
regarding the rented sector. As with the other elements of the HITF’s recommendations, it would 
welcome the opportunity to comment on any proposed guidance proposed in support of this aim. 

Chapter 3 Improving the Operation of the Housing Market 

North Lanarkshire Council broadly welcomes the recommendations of this Chapter noting that the 
aims were to build on the strengths of the existing house buying and selling system currently in use in 
Scotland. 

Proposals for change regarding surveys 

The proposal for changes in the surveying mechanism is welcomed as North Lanarkshire, in keeping 
with other Authorities surrounding large conurbations such as Glasgow and Edinburgh are seeing areas 
where the housing market is becoming increasingly buoyant and “closing date” scenarios are becoming 
more common. 

The possibility of introducing a single survey provided by the seller as opposed to the current practice 
of surveys being undertaken by the buyers and the recommendation to test this proposal is welcomed. 
In addition to piloting the single survey scheme, it should be considered whether other options should 
also be piloted. One option would be the middle ground of selling agents keeping a log of the 
surveyors who survey a property and potential buyers could then if they wished, purchase a copy of the 
survey at a discounted fee for which a subsequent reimbursement would then be made to the person 
who paid for the original survey. Such a proposal would consider the implications of the surveyors 
duty of care to a buyer and lender as any survey undertaken determines any repair work needed and so 
can therefore affect the level of mortgage available and subsequently the value placed on the property 
by a buyer. 

The comments regarding guarantees being offered as an option to owners against hiddedlatent defects 
is also welcomed. 
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With regard to the “single survey” proposals, the recommendation that no shelf-life for such is 
welcomed as in areas of North Lanarkshire, in common with other areas, a house can remain on the 
market for more than three months and a shelf-life on the original survey could increase the cost of 
sellers. Possible guidance with regard to timescales etc would however be considered appropriate and 
would therefore be recommended. 

The recommendation of a single survey to include a valuation merits more discussion. The report 
states that in buoyant markets, there is little danger of the valuation figure becoming out of date 
quickly although it may affect those such as first time buyers wishing to borrow a high percentage of 
the cost of their property. 

It is recommended that further research in this area would be required if the recommendation for no 
shelf-life on a survey is to be undertaken as this could affect quite considerably the possibility of a 
seller being able to sell their property in areas where the market is not buoyant and houses can remain 
unsold for many months. Such properties tend to be at both the very highest and lowest ends of the 
market and would therefore be more likely to affect owners within Right to Buy properties after a 
considerable length of time is to re-establish a valuation figure for their home thus increasing their 
selling costs. 

If a single survey is undertaken, the requirement for buyers to independently commission their own 
follow up specialist survey for items such as dry rot etc would require to be very clearly defined within 
the initial survey documentation. 

The report outlines it wishes the proposals for single surveys to be a market lead, voluntary initiative 
although it recognises that this is unlikely unless there is positive support and endorsement for the key 
players involved such as mortgage lenders, surveyors etc. Further details of the proposed pilot and any 
recommendation of the education needs to ensure such support from the industry but also prospective 
buyers and sellers would therefore be welcomed. 

Proposals for a Purchaser’s Information Pack 

It is noted that the proposals for purchaser information packs including items such as building warrants 
etc extends to Right to Buy properties. This is a very important proposal, which my Council 
welcomes. There may be additional costs involved, such as obtaining a Coal Report, which may have 
to be passed on to the purchaser, but this can be justified in terms of the new house owner having the 
full information on which to base decisions. 

Concluding the Contract and Reducing Delays 

With regard to the proposed changes on builder’s missives for new properties, the recommendations 
for change to this system are endorsed to ensure that new buyers consumer rights, with regard to 
practices such as the example given of warranties to complete the rest of the development, are 
protected. 

Chapter 4 Facilitating Common Repairs and Maintenance 

The recommendations of this chapter aiming to identify more effective mechanisms to encourage 
owners to undertake communal repairs are to be encouraged. 



Making Decisions on Communal Repairs and Maintenance 

The report indicates that its proposals are formed on the basis of the Title Conditions (Scotland) Bill 
and the draft bill titled The Tenement (Scotland) Bill currently out for consultation. As the 
consultation process of the Tenements Bill is still ongoing, comment would be welcomed as to whether 
following the closure of the consultation period, the Task Force will be publishing potential changes to 
their recommendations based on any changes proposed for the Tenements Bill. 

It has been noted that the Tenements Bill is not tabled for discussion for Parliament within the 2003/04 
parliamentary year. The effect of the implication outlined within this Bill on any proposed timescale 
for the introduction of primary of even secondary legislation to enforce the recommendation of the 
Task Force report requires further discussion and clarification as the importance of ensuring that the 
problems associated with common repairs and owners cannot be underestimated. 

The comments with regard to the introduction of a mediation service are fully endorsed particularly as 
the recommendation that such a service would be independent of Local Authorities. Research has 
shown that many owners of Right to Buy properties feel their experiences with their Local Authority 
both as landlord and on maintenance issues are not positive and may resent or refuse to become 
involved in any Local Authority sponsored mediation service. Such a service would also be able to 
consider the often different approaches employed regarding repairs and maintenance by owners and 
Local Authorities. 

If support was found for such a service and consideration was being given to it being offered by Local 
Authorities, the position with regard to professional advice being offered and the insurance 
implications for officers would require to be considered. 

Apportionment of Shares 

With regard to the recommendations in the report that equal shares should be the norm when 
apportioning costs for work, this is considered appropriate although certain elements such as door 
entry systems and the apportionment to the costs of such works where there are main door flats may 
require further thought. 

The implications of the recommendations in both the Title Conditions Bill and the Tenements Bill with 
regard to making owners severally liable (i.e. old and new owner) for any outstanding costs arising out 
of obligations to contribute to common repairs requires further consideration. Further clarification is 
required as to whether the proposals indicate whether costs attaching to a property would rank before 
or after the existing secured loans to lenders if, for instance the owner has no equity, as can occur. 

It is recognised that comments may be received in this area from mortgage lenders although from the 
position of easing the problems associated with undertaking common repairs the recommendation that 
sellers must meet any outstanding repair debts prior to the sale is considered crucial. 

Sinking Funds 

The report recommendation with regard to the encouragement of owners to set up sinking funds 
possibly via grant from Local Authorities although understandable emphasises the need for additional 
funding to be committed to the private housing sector by the Executive. It is however, unclear in the 
report as to why it does not recommend the introduction of such arrangements for new developments 
where the problems of existing title deeds etc do not exist. The evidence of good practice in this area 
and the missed chance to introduce it to reduce future problems requires further consideration. 
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Local Authority Involvement 

The report also recommends that Local Authorities should have a responsibility to act as a “backstop” 
when owners are in genuine difficulties by meeting the costs of such owners to allow the works to be 
undertaken and then recharging the owners along with an administration cost. 

As with the comments on sinking funds, again the recommendation is laudable but the implications for 
Local Authorities with the introduction of such powers could be extremely excessive both in terms of 
staff and monetary resources. The other practical issue relating to this area relates to how this would 
be proposed to work in conjunction with any proposed mediation service, which is not mentioned in 
the discussion on this recommendation. 

As is recognised, Authorities are already under pressure regarding their commitment to the private 
sector from elements such as increasing adaptations etc. If this option is to be considered further 
clarification would be required s to owners in “genuine difficulty” and whether blocks where owners 
have asked the Council for aid should be prioritised in light of the already growing waiting lists for 
such assistance. 

Ensuring that Owners understand their responsibilities for communal repair 

The recommendations in this section that education is required and all parties involved in the process 
have an obligation to provide adequate information is welcomed. The role outlined for HomePoint in 
the provision of information for prospective buyers and sellers regarding the repairing obligations is 
also recognised and welcomed. 

Identifying Owners 

The report outlines that within the Title Conditions Bill, a duty is imposed that any previous owner of 
property with a repair burden must disclose to any other person with an interest in that burden the 
name and address of the current owner to try to prevent absentee owners holding up essential work 
being undertaken. 

It is noted that the report outlines the problems, which are foreseen with this duty, but also 
recommends a further duty to be added to require a non-residing owner to provide an address to all 
other owners with a similar burden. 

As the report states, this will be difficult to enforce, but this issue, particularly with regard to private 
landlords, it particularly important and therefore further development or at least guidance in this area is 
therefore recommended. 

Insurance 

The recommendation that a joint policy for insurance for blocks of flats, despite the difficulties in 
enforcement, is particularly welcomed due to the devastating effect which problems in this area can 
have on owners who legitimately insure their own properties adequately. Problems are however 
foreseen with whom would ensure compliance and adequacy of cover. 

The proposal that, in such instances where a building is to benefit from Local Authority assistance, 
common insurance must be in place is supported, but this would not imply that the Local Authorities 
gives any assurance that the common insurance policy is considered to be adequate or suitable. It is, 
however, noted that new developments are mentioned in this area although not mentioned for the 
proposals for the creation of sinking funds within the title deeds. 



Chapter 5 Public Sector Intervention and Support at Local Level 

Forms of Assistance 

The report outlines that Authorities under Section 5 of the 2001 Housing Scotland Act have the power 
to assist individuals in connection with the acquisition, construction etc of houses through potential 
grant aid etc and that guidance and regulation in this area is awaited. It also outlines that the scope will 
be further increased through the “power to advance well-being” introduced through the Local 
Government in Scotland Act 2003. 

As commented on earlier, such increased powers to enable the betterment of areas, requires additional 
funding to be made available for the private sector. The report outlines the change in private sector 
funding arrangements and comment would be welcomed on the regime which will be utilised for the 
allocation of future private sector resources for already stretched Local Authorities. 

The report comments that future stock condition surveys should be amended to allow stock to be 
assessed against both the proposed tolerable standard and the new proposed quality standard and this 
recommendation is endorsed by North Lanarkshire Council. Clarification would however, be 
welcomed as to the extent of influence the information on housing conditions from the current Scottish 
House Condition Survey will have on future funding allocations. 

Loans 

The chapter makes reference to the ability of Local Authorities to make available loans to owners to 
undertake works and recommends that any potential client of such loans should have access to 
financial advice before accepting such a loan. Again, as with other points raised, such 
recommendations have implications in terms of costs for Local Authorities. The report also remains 
silent on whether administrative costs associated with loans could be recharged back to the potential 
owner. 

The recommendation for equity loans and payment at change of tenure etc are all recognised as 
beneficial, but again concern is raised about the full impact of such recommendations without firm 
confirmation that additional resources will be made available by the Executive relating to such issues. 

The recommendation that Authorities should have the power to ensure that all housing meets the 
revised tolerable standard are endorsed. It is also recognised that such properties where such works to 
bring properties up to Tolerable Standard are communal, the recommendations regarding the 
Authorities requirement to carry out the work and recover the costs for the owners are considered 
appropriate, 

Area Based Powers 

With regard to undertaking improvement as opposed to essential repair work, the report outlines that it 
feels this only appropriate where an area has been defined within a suggested “Housing Renewal Area” 
and a comprehensive programme of improvement is in place for the area as a whole. 

This is one of the areas where probably the most disagreements between Local Authorities and Right 
to Buy owners occur due to their different approaches to building maintenance and investment. 

It is envisaged that these new powers would only be appropriate in a limited set of circumstances. 
However, we would urge the Executive to progress their introduction which would link closely with 
the wider Regeneration Agenda. However, it must be recognised that there will still remain a 
significant number of areas where we cannot progress improvement work, even where such work is 
relatively minor. 



Recovery of Costs 

As indicated earlier, the position with regard to mortgage lenders and the Council having provided 
loans where there is no equity requires further clarification. The proposals for making Charging 
Orders more flexible are welcomed but there would be implications of more frequent use of Charging 
Orders as the fact that the debt to the Authority should be secured by a “first charge” could affect 
lenders’ willingness to lend to owners in Scotland. 

Chapter 6 Improving Standards in the Private Rented Sector 

The recommendation for further development of the current Rent Assessment Committee is welcomed 
as a primary route for private tenants seelung help regarding disputes with their landlords about repair 
and maintenance issues. The recommendation for development of guidance on unfair terms in tenancy 
agreement in Scotland by the Office of Fair Trading and the viability of developing the role of Trading 
Standards Organisations in relation to residential leases is also welcomed. 

It is noted that the report outlines the need for resources to be committed to the development of this 
area for items such as publicity etc. It is assumed that this recommendation would be followed for 
other items discussed within the overall report such as mediation services etc. 

The report outlines that Local Authorities should have specific powers to serve notices to require 
private landlords to bring their properties up to the statutory Repairing Standards outlined earlier in the 
report and the power to undertake the work and recharge if not completed. This area would require 
strict monitoring to ensure the recovery of costs was no less onerous than in the owner/occupier 
situation. This may dissuade owners from renting out property and having it repaired at the Council’s 
cost prior to taking up occupancy themselves. 

Disabled Adaptations 

The principle of the recommendation that changes should be made to the existing legislation to ensure 
that private tenants have the right to carry out adaptations to their homes subject to consent from the 
landlord, which cannot be withheld unreasonably, is laudable. Care will, however, be required in this 
area to ensure that it does not lead to reluctance by landlords to rent to disabled persons. 


