
NORTH LANARKSHIRE COUNCIL 

SERVICES COMMITTEE 

From : DIRECTOR OF HOUSING & 
PROPERTY SERVICES 

Date : 21 May 2003 Ref : 
TMcK/IMcM/LR 

AGENDA HEM No, & 
I To : HOUSING AND TECHNICAL I Subject : 

HOUSING (SCOTLAND) ACT, 2001 
GUIDANCE FOR LOCAL AUTHORITIES ON 
IMPROVEMENT AND REPAIRS GRANT 

1. 

1.1 

2. 

2.1 

2.2 

3. 

3.1 

Introduction 

The purpose of this report is to advise members on the draft Guidance for Local Authorities 
on Improvement and Repairs Grants, and to draft a response to the Scottish Executive, and 
also to consider some of the implications for the Council of the forthcoming changes. 

Background 

In my report dated 5 February 2003, I advised Committee that the Scottish Executive had 
intimated a delay in the implementation date for the new system of Improvement and Repairs 
Grants, which had been due to start on 1 April 2003. The Executive have now advised that, 
subject to Parliamentary approval of the necessary secondary legislation, an implementation 
date in the Autumn of 2003, possibly 1 October, is likely. A copy of the Executive’s letter of 
10 April 2003 is attached as Appendix 1 to this report. 

The Executive have also issued draft technical guidance to Local Authorities on operating the 
system, together with draft Regulations, draft Prescribed Forms and other documents. The 
draft guidance is attached as Appendix 2 to this report; a copy of the guidance together with 
its annexes and other documents has also been placed in the Members’ Library. The 
Executive have invited Local Authorities and other relevant organisations to comment on 
these papers. Most of the comments that I and my staff would wish to make are of a 
technical/operational nature, and have already been made or will be made direct to the 
relevant civil servants, but there are a number of important policy issues which are considered 
in the following paragraphs. 

Comments on Draft Guidance 

As the Executive recognises, the detailed procedures for dealing with grant application are for 
Local Authorities to determine, and while there is statutory provision for a common grant 
application form to be used by all Local Authorities, the form should be capable of being 
custoinised to some extent to meet each authority’s practical administrative needs. A two- 
stage application process should be allowed: the application form relative to the first stage 
would provide basic information on the house, the owners and the proposed works. Once the 
authority had determined that it could, in principle, provide a grant, the applicant would be 
invited to proceed to the second stage, part of which would be the assessment of the 
applicant’s means. At this second stage the authority would issue an appropriate application 
form - an owner-occupier means assessment form (possibly several forms if there are several 
joint owners who are not partners) or a non-resident owner means assessment form. This 
would avoid an applicant going to considerable lengths to complete a composite grant 
application form (and provide extensive document evidence for verification) only to have their 
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application refused, or placed on a waiting list. A procedure such as this would also assist in 
the transitional arrangements, so that only the second part of the application form need be 
issued to people who had already applied. 

It would also be extremely helpful if there was a combined application form for both 
Improvement and Repairs Grants. As the Executive notes, the differences between the two 
types of grants have been virtually abolished, and would be accommodated within a single 
form. This would avoid applicants having to decide which form to use. 

One of the situations in which a minimum percentage grant of 50% will be available is for 
“works to improve or repair communal or shared parts of a building which includes more than 
one house” (paragraph 10.4(f) in the draft guidance). It may be difficult to interpret which 
parts of a building are common responsibilities in terms of title conditions, without detailed 
legal advice, and it would be extremely helpful if this guidance could be interpreted to provide 
that the main structural elements - roof, walls etc - of flatted blocks, can be regarded as 
shared for the purpose of this category. This is consistent with the Executive’s intention 
which is to encourage the participation of all owners in flatted blocks. 

The restriction of the amount of grant which can be paid in interim instalments, to 50% of the 
approved expense level, is a serious weakness of the new system. This will mean that, for 
example, an applicant on income support who receives a grant at loo%, possibly for a major 
adaptation or improvement taking several months to complete, will require to find some 
alternative means of honouring their contractual obligations to their contractor, possibly 
having to obtain bridging finance for several thousands of pounds. The Executive should 
urgently seek some method of resolving this anomaly. 

Implications for the Council 

The draft guidance illustrates a large number of policy issues which each Local Authority will 
require to address. I would intend to report to subsequent Committee meetings in terms of any 
necessary review of policies and administrative arrangements for the Council. 

Clearly, however, the most significant change is the introduction of “means-testing”. This 
will apply to all types of grants, although some owners will be eligible for 100% grants, and 
others will opt to accept the 50% level which is available as a minimum in certain categories 
(as described in paragraph 10.4 of the draft guidance). It is estimated however that something 
in the region of 1000 applications per annum will require to go through the full assessment of 
applicants’ means. 

It is clear from the draft documents issued by the Executive that the means-testing, while 
relatively simple in some cases, is potentially complex and controversial in others. The main 
tasks involved in administering the system will be: 

Dealing with enquiries 
Processing applications 
Verification of information 
Handling appeals 
Dealing with fraud or suspected fraud 

Is it difficult to quantify the amount of work needed per application. Simply processing the 
applications would, in theory, be a simple and routine process. A significant amount of work 
would be required to verify information in many cases - the degree to which verification is 
required has not been set out in the Executive’s draft Guidance, but would be up to each local 
authority to determine. It may increase over time if there is suspicion of attempts to defraud 
local authorities. There is also an expectation that a greater level of verification would be 
appropriate for a 220,000 grant compared with 2 2200 grant. 
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4.5 Additional time would be required in dealing with enquiries, handling appeals (which are to 
be considered by a more senior officer) and dealing with suspected fraud. Initially at least, the 
amount of time required to deal with enquiries, particularly from people whose grant was 
being reassessed, would be very considerable. The total staff resource required simply to 
administer the system could equate to a full-time post in the medium to long term. In the short 
term the amount of work would be greater, as the system beds in and as applications where the 
applicants ask for their approval to be re-assessed are processed. A significant input will also 
be required from Legal Services in terms of how the regulations are to be interpreted and 
applied. 

4.6 A number of options for administering the test have been examined. These are: 
0 

0 

0 

The work being undertaken by Benefits Section 
The work being undertaken by a Benefits Officer, located in the Private Sector Section but 
responsible to the Benefits Manager. 
The work being undertaken by the Private Sector Section. 

4.7 It has been concluded that, on balance, the work should be undertaken by the Private Sector 
Section. This would keep all the administration of the grants concentrated in one section, 
which would make it easier for applicants to deal with the Council. It would also allow the 
workload to be managed more flexibly through the deployment of staff within the Section as 
required. It should be noted however, that there is no existing expertise on means-testing 
within the Private Sector Section, and the expertise available within other sections, 
particularly Benefits and Legal Services, will require to be called on heavily, particularly in 
the early months. 

4.8 It is therefore proposed that a new permanent post be added to the establishment of the Private 
Sector Section, of AdministrativeEinance Assistant (AP1/2), to provide the additional staff 
resources required for the new system. The post should be filled for around 1 September 2003 
to allow for training and preparation prior to the anticipated start of the new grants system on 
1 October 2003. 

4.9 The costs associated with this proposal (around &20,000 per annum) would be funded from 
Non-HRA Capital. This may be offset by income generated from a possible administrative 
charge which is currently being explored. 

4.10 In the medium term, the duties of the new post would be integrated with those of the existing 
AdministratiodFinance Assistant post in the Section. Should spare staff resources become 
available at this level, they would be utilised for debt recovery work in connection with the 
HRA Capital Programme. 

5. Corporate Considerations 

5.1 The proposals in this report have been agreed by the Administration and Finance 
Departments. 

\\hocbkiO 1 ~~p\public\GRANTS\WORD\Lisa\Reports\Comm2 9 4:Scot20O 1 .doc 



6. Recommendation 

6.1 It is recommended that Committee: 
a) agree that I comment on Executive’s draft guidance in terms of paragraphs 3.1 to 3.4, 
b) approve the appointment of an additional Administratioflinance Assistant (AP 1/2) 

within the establishment of Private Sector Section, 
c) note that further reports will be presented to Committee for consideration of any 

necessary policy changes or administrative arrangements, and 
d) remit this report to the Policy and Resources (Personnel) Sub Committee for consideration 

of the staffing proposals contained there. 

7. Further Information 

7.1 Further information is available in the Housing & Property Services Department. 

Thomas McKenzie 
Director of Housing & Property Services 

Enc 
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Appendix 1 

Development Department 
Housing Division 2 

Victoria Quay 
Edinburgh EH6 6QQ 

Chief Executive, Communities Scotland 

Finance, Housing and Social Work 
Local Authorities' Housing Grants Network 
Other relevant organisations 

Telephone: 01 3 1-244 7951 

]ean.WaddieQscotland.gsi.gov.uk 
http://www.scotland.gov.uk 

Scottish Local Authorities - Chief Executives, Directors of Fa: 01 3 1 -244 0948 

10 April 2003 

- 
Dear Colleagues 

HOUSING (SCOTLAND) ACT 2001: IMPLEMENTATION OF THE IMPROVEMENT 
AND REPAIRS GRANT PROVISIONS 

Richard Grant's letters of 28 October 2002 and 24 January 2003 announced Ministers' decisions on 
the detail of changes to the Improvement and Repairs Grants system. I now enclose draft technical 
guidance for local authorities on operating the system. I 

The draft guidance covers all parts of the system, and includes drafts of, and guidance on the 
operation of, the secondary legislation which will implement the assessment of applicant's 
contribution. We are also taking this opportunity to update the prescribed forms for hprovement 
Orders, Repair Notices i d  the notices which must be recorded in the Register of Sasines or Land 
Register in connection with grants. Drafts of the relevant SIs are included. 

The purpose of issuing drafts at this stage is twofold: 

First, we aim to give local authorities and others who will be involved in administering grants and 
advising applicants as much information as possible, as early as possible. We appreciate that the 
introduction of an assessment of applicant's contribution will require significant work in terms of 
reviewing administrative procedures and training staff, and we hope that early information will 
facilitate those processes. 

Second, we are seeking comments, both on the detail of the regulations and on the wording and 
content of the guidance. We need to draw on the expertise of those who work with grants and 
applicants for grant on a daily basis, to ensure that the regulations will achieve the intended policy 
aims, and that the guidance will be of practical use. 

Comments on the secondary legislation should be returned to me by Thursday 1 May 2003. It 
would be particularly helpful to know if the wording of any provision appears accidentally to 
exclude or include any group of applicants or type of income. This is where your practical 
experience of the less usual situations which can arise is invaluable. Comments on the guidance 
should be returned by Friday 11 July. 
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b 
The implementation of the changes to the grants system is, of course, subject to the views of the new 
Administration, and to Parliamentary approval of the necessary legislation. If new Ministers are 
largely content with the proposals as drafted, we expect the timetable for implementation will be as 
follows: 
0 secondary legislation will be laid before the Scottish Parliament during May. At that time, 

copies of the legislation as laid will be distributed, together with details of any substantive 
changes to the guidance; 
if Parliament approves the legislation, it will probably be passed in early September; 
final guidance will then be published; 
the new system will come into force on a convenient date, possibly 1 October 2003. 

0 

0 

0 

The date for the new system coming into force will depend on when the legislation is laid, and on the 
Parliamentary programme, but it will be known when the legislation is laid. 

Additional information and electronic versions of forms, notices etc will be made available in due 
course through the Scottish Executive website at www.scotland.Eov.uk, under “housing”. These 
pages will also carry a section of Frequently Asked Questions on the new scheme. The Scottish 
Executive does not plan to provide any central training sessions, since the appropriate content and 
format are likely to vary widely depending on individual authorities’ policies and administrative 
structures. We are, however, very happy to consider contributing to seminars organised in different 
parts of Scotland. 

A prototype Access database to calculate the applicant’s contribution will be distributed separately to 
local authorities. Advisory organisations are also welcome to use the system, please contact me to 
request a copy. A version of the system will be available through the Scottish Executive website at a 
later date, for potential applicants to obtain an estimate of the amount of grant they may be able to 
receive. 

If you have any queries, please contact me as above. 
telephoning, since the volume of enquiries may be very high at first. 

Please email if possible rather than 

Yours sincerely 

JEAN WADDIE 
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APPENDIX 2 
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IMPROVEMENT AND REPAIRS GRANTS 

Housing (Scotland) Act 1987 

Incorporating amendments made by the Housing (Scotland) Act 2001 
and implemented from [date] . 

FOREWORD ....................................................................................................................... 2 
INTRODUCTION ................................................................................................................. 2 
STRUCTURE OF THE GUIDANCE .................................................................................... 2 

Part I: Aims of the Improvement and Repair Grants System .............................................. 3 
1 . Aims of the improvement and repair grants system ................................................ 3 

Part II: Eligibility and Approval of Grant .............................................................................. 4 
2 . TOLERABLE STANDARD ....................................................................................... 4 
The Tolerable Standard ....................................................................................................... 4 
Standard Amenities ............................................................................................................. 4 
3 . ELIGIBLE WORKS ................................................................................................... 4 
Encouragement of works to improve energy efficiency or safety ........................................ 5 
Interpretation of Eligible Works ........................................................................................... 5 
4 . Eligible applicants .................................................................................................... 8 
5 . conditions for approval of applications ..................................................................... 8 
Requirements specified by Scottish Ministers .................................................................... 9 
6 . ENFORCEMENT POWERS .................................................................................... 9 
Mandatory And Discretionary Grants ................................................................................ 10 
7 . ADAPTATIONS FOR DISABLED OCCUPANTS .................................................. 11 

Part Ill -Amount of grant .................................................................................................. 11 
8 . CALCULATION OF THE AMOUNT OF GRANT ................................................... 12 
9 . APPROVED EXPENSE ......................................................................................... 12 
10 . MINIMUM PERCENTAGE GRANT ........................................................................ 13 
1 1 . assessment of applicant'santribution - OWNER-OCCUPIERS, TENANTS AND 
DISABLED OCCUPANTS ................................................................................................. 14 
Applicants and partners ..................................................................................................... 14 
Calculation ......................................................................................................................... 15 
Passporting ....................................................................................................................... 15 
Assessment period ............................................................................................................ 15 
Income ............................................................................................................................... 15 
Housing costs .................................................................................................................... 17 
Allowances ........................................................................................................................ 17 
Calculating total appliable income and amount of grant ................................................... 18 
12 . assessment of applicant's contribution - LANDLORDS, DEVELOPERS, ETC .... 19 
Valuation ........................................................................................................................... 19 
Criteria ............................................................................................................................... 19 
Relationship to minimum percentage grant ....................................................................... 20 

Part IV: Procedures ........................................................................................................... 20 
13 . APPLICATIONS ..................................................................................................... 21 
Verification of information .................................................................................................. 21 
Data protection and use of other information .................................................................... 21 
Notification ......................................................................................................................... 22 
Review ............................................................................................................................... 22 
14 . PAYMENT OF GRANT .......................................................................................... 22 
15 . Conditions applying after grant has been made ..................................................... 23 

17 . TRANSITIONAL ARRANGEMENTS ...................................................................... 23 
16 . INCREASE IN APPROVED EXPENSE - SCOTTISH MINISTERS' APPROVAL . 23 

298 



FOREWORD 

INTRODUCTION 

The legislation governing the administration of housing Improvement and Repairs Grants is 
contained in Part Xlll of the Housing (Scotland) Act 1987 ("the Act" or "the 1987 Act"). Significant 
amendments to this Part were introduced by Part 6 of the Housing (Scotland) Act 2001 ("the 2001 
Act"). These amendments were commenced on [date], together with secondary legislation to fully 
implement the revised system. 

The most significant change to the operation of the Grants system is the introduction of a test of 
resources, to assess how much the applicant should contribute towards the approved expense. A 
system of minimum percentages to be applied to grants for prescribed types of works operates 
alongside the assessment. There are also new types of eligible works, and some minor changes to 
other parts of the system. Overall, these minor changes simplify the system by removing differences 
between the treatment of grants for different types of work. 

Since there are changes to many parts of the system of improvement and repairs grants, this 
document seeks to provide guidance on the system as a whole. Its main purpose is to explain the 
statutory provisions and set out what local authorities are required and permitted to do in processing 
applications for grants. Each local authority is likely to have different priorities for the use of the 
funding allocated for improving private sector housing, in line with policies based on their Local 
Housing Strategy. This will introduce local variation in the types of work for which grant is made 
available and the amount which is grant aided. This guidance sets out the full scope of the 
legislation, within which local authorities may choose to set restrictions. 

Where appropriate, the guidance reproduces the wording of the legislation without further definition. 
While the Scottish Executive may offer a view, it is for the local authority to interpret the statute and 
ensure that its actions comply. In the case of a dispute, such matters are ultimately for the courts to 
decide. 

Funding for Improvement and Repairs Grants is provided through Private Sector Housing Grant. 
This is administered by Communities Scotland, who can provide further information on its operation. 
[to be expanded when consultation with CoSLA over PSHG is further advanced] 

A consolidated version of relevant sections of the Housing (Scotland) Act 1987, incorporating all 
amendments up to [date] is provided as an annex. This has been produced by housing officials for 
illustrative purposes only, and should not be treated as definitive or authoritative. 

A variety of guidance has been issued since improvement grants were introduced in the Housing 
(Scotland) Act 1974, much of which is still helpful in expanding on standards and eligible works, 
although the legislation has moved on. The Housing Improvement Task Force, which reported in 
March 2003, has made extensive recommendations in relation to improving the condition of private 
housing in Scotland. These include proposals for reviewing the Tolerable Standard and producing 
detailed guidance on its operation and interpretation. For this reason, we have decided not to 
attempt to update the detail in previous circulars on standards and eligible works at this time. 
Relevant parts of those circulars, which many local authorities may have embedded in their own 
policies and procedures, have been placed on the Scottish Executive website at 
www.scotland.aov.uk/housinq for reference. Where there is any conflict, the present guidance 
should be regarded as superseding those circulars. 

STRUCTURE OF THE GUIDANCE 

The Housing (Scotland) Act 1987, as amended, sets out various conditions to be met and 
procedures to be used in dealing with Improvement and Repairs Grants. An application must be 
made in the prescribed form; the local authority must check that the proposed works are eligible for 
grant, and that the house to which the application relates meets certain conditions; if grant is not 
mandatory, the authority must decide whether to approve the application; it must calculate the 
amount the applicant is eligible to receive; notify the applicant with prescribed information; and 
record the payment of grant in the land registry. 

Part 1 of this guidance deals with the Dhvsical standards which houses are required to meet, works 
eligible for grant, and other conditions Which must be met before an application for grant is approved. 
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Part 2 explains how the amount of grant is calculated, with details of the new tests of resources for 
owner-occupiers and similar applicants, and for landlords and businesses. 

Part 3 describes the statutory procedures and prescribed forms for processing applications for grant. 

The Annexes contain copies of the draft legislation relating to the grants system, and worked 
examples of the assessment of applicants’ contributions. 

References in the margin without any other identification are to sections of the 1987 Act. References 
preceded by “ A  are to the Improvement and Repairs Grant (Assessment of Contributions) 
(Scotland) Regulations. 

Further copies of this guidance can be obtained from 

Housing Division 2 
The Scottish Executive 
Victoria Quay 
EDINBURGH 
EH6 6QQ 

Tel: 0131 244 5571 
Fax: 0131 244 0948 
Email: Bettv.Doualas@,scotland.aov.uk 

or on the Scottish Executive website, www.scotland.aov.uk/housina/?????? 

If you have any queries about the Improvement and Repairs Grant system, please telephone 0131 
244 7951, or email Jean.Waddie@scotland.clov.uk 

Part I 
Aims of the Improvement and Repair Grants System 

1. AIMS OF THE IMPROVEMENT AND REPAIR GRANTS SYSTEM 

1 .I The purpose of the improvement and repair grant system is to achieve a significant 
improvement in the condition of the housing stock in Scotland. All applications for grant, and local 
policies in relation to the grants system, should be considered with this in mind. 

1.2 
already satisfactory house (for example to enlarge the property) nor to support the commercial 
activity of a landlord. There may, however, be cases when these types of applications might be 
approved, because they increase the stock of housing in good condition, of appropriate size, 
available to meet the housing needs of the local community. Enhancements to the amount of grant 
available target specific works identified as tackling priorities in respect of public safety and health, 
as well as facilitating participation in schemes to repair or improve a group of houses. 

The system is not intended to be used to meet the convenience of a particular occupier of an 

1.3 Grants should not be given for work which is tantamount to building a new house, for 
example where what is essentially a new house is built on little more than the foundations or part of 
the walls of a derelict building. There must be an existing house to be improved, or an existing 
building to be converted. Other types of funding may be available to support new building. 

1.4 The introduction of an assessment of the applicant’s contribution to the cost of works 
emphasises that improvement and repair grants are intended to provide assistance to those who are 
unable to meet the costs of ensuring their property is in good condition and suitable for their needs. 
The primary responsibility for maintenance of private housing lies with the owner. Grant is available 
to help if they cannot afford to do this, with those on the lowest incomes receiving the highest levels 
of grant. It is important to safeguard public funds for the benefit of those genuinely in need, and local 
authorities should therefore scrutinise applications carefully to ensure that the works are necessary, 
the costs are reasonable, and the resources of all those with responsibility for the property have 
been taken into account. It will not normally be appropriate to approve an application for grant where 
part of the works are the subject of an insurance or compensation payment. 
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1.5 Landlords and developers are expected to consider the costs of maintenance and 
improvements when setting rents or drawing up a business plan. However, in some cases works 
which are not commercially viable are desirable to increase or improve the housing stock available to 
the local community, and grants can be used to promote such action. In developing policies on 
making grants to landlords, local authorities should also consider the potential impact on tenants, in 
terms of both housing condition and rent levels. 

Part II 
Eligibility and Approval of Grant 

2. TOLERABLE STANDARD 

2.1 The Act sets out the “tolerable standard” which all houses are required to meet (see below). 
A local authority has a duty to ensure that all houses in their area which do not meet the tolerable 
standard are closed, demolished or brought up to the tolerable standard. Enabling houses to be 
brought up to the tolerable standard is a primary function of Improvement and Repairs Grants. 

2.2 
or whether it is in a state of disrepair requiring statutory action. 

It is for the local authority to determine whether a house fails to meet the tolerable standard, 

The Tolerable Standard 

2.3 A house meets the Tolerable Standard if it: 
86 

f) 

Is structurally stable; 
Is substantially free from rising or penetrating damp; 
Has satisfactory provision for natural .and artificial lighting, for ventilation and for 
heating; 
Has an adequate piped supply of wholesome water available within the house; 
Has a sink provided with a satisfactory supply of both hot and cold water within the 
house; 
Has a water closet or waterless closet available for the exclusive use of the 
occupants of the house and suitably located within the house; 
Has a fixed bath or shower and a wash-hand basin, each provided with a 
satisfactory supply of both hot and cold water and suitably located within the house; 
Has an effective system for the drainage and disposal of foul and surface water; 
Has satisfactory facilities for the cooking of food within the house; 
Has satisfactory access to all external doors and outbuildings. 

2.4 The words “or waterless closet” in (f) are inserted by ... .[An Order is being prepared to make 
this change, since a waterless closet is now considered an acceptable alternative, in some 
circumstances, under the Building Standards (Scotland) Regulations] 

Standard Amenities 

2 4 4 ( 1 ~ )  2.5 (fa) is inserted by the 2001 Act. These items, which together with (e) and (f) constitute the 
“standard amenities”, were formerly additional to the Tolerable Standard. Their inclusion means that 
it is no longer necessary to refer to standard amenities except where they are treated differently from 
other parts of the Tolerable Standard. 

3. ELlG IBLE WORKS 

The following paragraphs set out the full range of works which are eligible for grant. It is for the local 
authority to determine whether proposed works are eligible, necessary, and appropriate, having 
regard to the aims of the grants system. Authorities are not required to make grant available for all 
eligible types of work, but can impose restrictions or set priorities. In some circumstances grant is 
mandatory; details are set out in paragraph 6.14. 

3.1 Works required for the provision of houses by the conversion of houses or other buildings. 
This includes converting two or more houses into one, or sub-dividing one house into two or more 
houses. 

236( 1 ) 
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236(2) 

236(2A) 

736/7Vh\l 
248 

249 

250A 

3.2 

3.3 

3.4 

Works required for the improvement of houses, including: 

works to bring the house up to the Tolerable Standard, including provision of 
standard amenities 
alteration and enlargement 
replacement of unsafe electrical wiring 
installation of mains-powered smoke detectors 
provision of adequate heating systems 
provision of adequate thermal insulation 
works required to make the house suitable for the accommodation, welfare or 
employment of a disabled occupant 
in a building in common ownership, installation of 

a fire door at the entrance to each house e 

e a main-door entryphone system 

any works required to put the house into a good state of repair, including: 
(a) the replacement in a different material of any pipes, cisterns, taps or other 

equipment used for the supply of water to a house which are wholly or partly made 
of lead 
works intended to reduce exposure to radon gas (b) 

Works to provide a means of escape from fire in a house in multiple occupation, where a 
notice requiring such works has been served under s.162 (see para 6.10). 
Encouragement of works to improve energy efficiency or safety 

3.5 
also benefit from the following works: 

Where an application for improvement or repairs grant has been made, and the house would 

(c) 
(d) 
(f) 
(h) 

replacement of unsafe electrical wiring 
installation of main-powered smoke detectors 
provision of adequate thermal insulation 
in a building in common ownership, installation of 

a fire door at the entrance to each house e 

e a main-door entryphone system 

the local authority may invite the applicant to make a further application for grant to include these 
works. 

3.6 This provision does not give local authorities a new power, nor is there a duty for the 
authority to investigate, for example, whether the house is adequately insulated. However, it 
reinforces the significance attached to these new eligible works and the expectation that they should 
be included, where practicable, while other work is being carried out. 

3.7 In practice it is likely to be simpler to invite the applicant to make a new application including 
all the additional works, rather than a separate, further application. If a further application is made, 
the restrictions on the amount of approved expense for subsequent applications, set out in section 
9.5(b), will apply. 

Interpretation of Eligible Works 

3.8 The following sections provide some guidance on works which may be considered 
appropriate for grant assistance, particularly in relation to the works listed in 2.2(c)-(f) and (h) which 
are inserted by the 2001 Act. 

3.9 In order to meet the tolerable standard, it is not necessary for a house to comply with all 
current building regulations. However, where the property is subject to alteration or a change of use, 
the new work involved must meet the Technical Standards for compliance with the Building 
Standards (Scotland) Regulations 1990, as amended. The following sections refer to the principal 
Parts of these Technical Standards as they relate to each new eligible work. It should be borne in 
mind, however, that some building work can have an impact on other standards. For example, a fire 
retardant door which complies with Part D will also need to meet the escape route width 
requirements of Part E. Where there is any doubt, advice should be sought from the authority's 
Building Control section. 
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3.10 It is normally expected that a family will move to a larger house when it outgrows its present 
home. The enlargement of a house which is already adequate, by building an extension or 
converting space currently not used, such as an attic or garage, cannot be regarded as contributing 
to the improvement of the general housing stock. Grant for such purposes can only be justified in 
exceptional circumstances, for example in a remote rural community where there is no prospect of 
suitable alternative accommodation for the household becoming available. 

3.1 1 Grant for the extension of a house may be appropriate where this is necessary to meet the 
tolerable standard, for example by the addition or enlargement of a bathroom or kitchen, or to meet 
the needs of a disabled occupant. 

Replacement of unsafe electrical wirinq 

3.1 2 
of the following defects into consideration: 

In assessing whether or not mains electrical wiring is unsafe, a local authority may take any 

Inadequate earthing and/or bonding arrangements to the circuit 
Cables with perished or degraded insulation 
Cables which have been damaged and/or poorly jointedherminated 
Circuits which are overloaded and/or overheating, including where this is due to insufficient 
provision of electrical sockets 
Switchgear and/or other electrical accessories which are damaged to an extent that live 
parts of the equipment are exposed 
Electrical accessories mounted on wood blocks, skirting boards, for example 
Cables and accessories that have been damaged by water ingress 
Inadequate circuit protection, provided by double pole fuses, for example 

3.13 This list is intended as a guide to common electrical defects and should not be considered 
comprehensive. Each case should be considered on its own merits. Where grant is paid to replace 
wiring which is considered unsafe, all the defects identified must be rectified on completion of the 
works. New electrical work should comply with Part N of the Technical Standards. 

3.14 
take the opportunity to install mains-powered smoke detectors. 

Where significant rewiring is taking place, the applicant should be strongly encouraged to 

Installation of mainwowered smoke detectors 

3.1 5 These should meet the requirements set out in Part E of the Technical Standards. The 
extension of an existing system to additional parts of the house, or upgrading to meet the Technical 
Standards, are also eligible for grant. 

Provision of adeauate heatinn systems 

3.16 In line with the Scottish Fuel Poverty Statement, a heating system should be considered 
inadequate if it fails to provide a satisfactory heating regime as defined by the World Health 
Organisation. This is: 

For elderly and infirm households, 23°C in the living room and 18°C in other rooms, to be 
achieved for 16 hours in every 24. 
For other households, 21°C in the living room and 18°C in other rooms for a period of 9 
hours in every 24 (or 16 in 24 over the weekend); with two hours being in the morning and 
seven hours in the evening. 

3.17 This standard is higher than the existing requirements of Part Q of the Technical Standards. 
For that reason, this standard is only required of houses where grant has been approved specifically 
to provide an adequate heating system. It is not required of all houses which have been improved 
with grant. In addition, the local authority may use its discretion to allow adequate heating to be 
provided in only a limited number of rooms, if it is satisfied that other rooms are not normally in use, 
or are only used for storage. 

3.18 
associated oil or LPG storage tanks mu?+ 

The installation of gas, oil and solid fuel combustion appliances, together with any 
Ay with Part F of the Technical Standards. 
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3.19 
for installation, controls, insulation of pipes, ducts and vessels, and commissioning. 

Space heating and hot water systems should comply with Part J of the Technical Standards 

Provision of adeauate thermal insulation. 

3.20 This should comply with part J of the Technical Standards. Where the existing construction 
places constraints on the thickness of insulation material installed it may be necessary to apply for 
relaxation of the Standards. Grant may be awarded for any element of insulation, for example to 
insulate the roof but not the walls. However, in such cases applicants should be made aware of the 
provisions on subsequent grants (paragraph 9.5(b)), which would restrict the amount of grant 
available to do further works at a later date. 

Other heatinq and insulation initiatives 
3.21 
number of initiatives targeted specifically at improving heating and insulation for 
vulnerable households and reducing fuel poverty. Details of what is available in each 
area are available from local Energy Efficiency Advice Centres. Officers dealing with 
improvement and repairs grants should be aware of these programmes, particularly the 
Central Heating Programme and Warm Deal, and should consider, where an application 
is made for heating or insulation works, whether the applicant should be advised to 
investigate their eligibility for other assistance. 

The Scottish Executive, local government and power companies operate a 

In buildinas in common ownership, the provision of a fire retardant door at the entrance to each 
house. 

3.22 As such a door will be a door in a separating wall, it should comply with Part D of the 
Technical Standards. The entire doorway should be made fire resistant in compliance with this 
standard, including any adjacent fanlight, other window or infill panel. 

3.23 
the building whose owners wish to apply. Eligibility is not dependant on all owners taking part. 

Grant may be paid for the provision of fire retardant doors to however many houses within 

In buildinas in common ownership, the provision of a main-door entryphone system 

3.24 This should comply with Part Q of the Technical Standards. 

Re pa i rs 

3.25 Grants for repair are intended to deal with defects which if neglected would lead to 
deterioration of the fabric of the building. This most often involves action to prevent water 
penetration, including roof repairs, replacement of damaged harling, or replacement of severely 
rotted window frames and sills. Routine maintenance and cosmetic works, such as painting 
woodwork or replacing occasional tiles, should not normally be grant-aided, nor works to remedy 
minor defects which do not affect the fabric of the building. 

Replacement of lead plumbinq 

3.26 
risks associated with the presence of high levels of lead in drinking water. This may involve: 

Grant can be approved for works to alter or replace lead plumbing, to combat the health 

a) the by-passing, relining or replacement of a lead-lined tank supplying water to the 
tap in the kitchen or other tap used as the "drinking tap" 
the replacement or by-passing of lead piping within the house or the curtilage of a 
house, and leading to the drinking tap, or 
a combination of (a) and (b) above. 

b) 

c) 

3.27 
drinking water supply does not meet the standards set out in current drinking water quality 
regulations, and that the proposed works will enable the supply to meet those standards, or at least 
achieve a substantial improvement. Tests on individual properties may not be necessary if the 
authority is satisfied, by representative sampling or otherwise, that the conditions in a particular area 
can be expected to give rise to unacceptable levels of lead in drinking water. If an individual test is 
required, the cost of this can be included in the grant application. 

Before approving an application for grant, the local authority should be satisfied that the 
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3.28 
authority may wish to take this into account in determining priorities for grant. 

In some parts of Scotland, water is treated to prevent lead dissolving into the supply, and the 

Reducina exposure to radon aas 

3.29 Radon is a natural radioactive gas released from the ground. There is evidence that 
exposure to high levels increases the risk of lung cancer. The level of exposure depends both on 
geological factors and on the type of house, as some types of construction allow the gas to disperse 
more effectively than others. Following advice from the National Radiological Protection Board 
(NRPB), if a house is found to have a concentration of radon gas above 200 becquerels per cubic 
metre, the occupier is advised to take steps to reduce exposure to the gas. Applications for grant 
should therefore be approved where they are supported by a radon measurement provided by 
NRPB, showing that action is necessary. The type of works that may be required to substantially 
reduce exposure will depend on the construction of the house. 

3.30 
circular 2911 992, which is available on the Scottish Executive's Improvement and Repair Grants 
website. 

Further information about radon measurement and remedial works is included in SDD 

4. ELIGIBLE APPLICANTS 

4.1 
grant. It only specifies one category of person who is not eligible for improvement grant or fire 
escape grant. 

The Act does not specify who is eligible to apply for or receive an improvement or repair 

4.2 A tenant is not eligible for an improvement grant unless the planned works: 
a) have been his responsibility under the lease for 2 years; or 

are adaptations for a disabled occupant; or 
are required for the health and safety of the occupants of the house. 

b) 
c) 

There are no restrictions on eligibility for repair grants. 

4.3 The Improvement and Repair Grants (Assessment of Contributions)(Scotland) Regulations 
specify the categories of applicant to which each type of assessment applies. These are set out in 
section 11 .I and section 12.1. For any applicant not covered by these categories, the applicant's 
contribution is assessed as the full approved expense of the works. This means that they will not 
receive any grant unless a minimum percentage grant applies. 
5. 

CONDITIONS FOR APPROVAL OF APPLICATIONS 

5.1 
they are satisfied that certain additional conditions are met. These conditions vary depending on the 
type of grant or works involved. 

A local authority shall not approve an application for improvement or repairs grant unless 

5.2 The general conditions are that: 

a) The owners of all the houses involved and any other land on which work is to be 
carried out must have consented in writing to the work and to being bound by the 
conditions of grant. A declaration to this effect is included in the prescribed 
application form. 

b) The works must not have been begun before the application is approved, unless the 
local authority is satisfied that there were good reasons for doing so. 

In a building containing more than one house, the works to be carried out under the c) 
240(2)(a)( ii) 244(2) the building. 

current application must not prevent the future improvement of any other house in 

d) The house must have been built or first converted to housing at least 10 years 
before the date of application, unless the work is only to provide standard amenities. 
Scottish Ministers may waive this requirement, either generally or for particular 
cases. Ministerial Directions have been made waiving this requirement for 
applications in respect c 

240(2)(b) 
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244( 1 ) 

250(7) 

88 

0 

0 replacement of lead plumbing 
0 

The full text of these Directions is provided in Annex D 

adaptations for a disabled occupant 

works to reduce exposure to radon gas. 

e) The local authority must be satisfied that the house will be in a reasonable condition 
on completion of the works. 

In most cases, the house must provide satisfactory housing accommodation for 
a period of time to be specified by Scottish Ministers, and must meet similarly 
specified requirements of construction, physical condition, services and 
amenities. The current requirements were set out in SDD Circular 2111988. 
If the works are only for the provision of standard amenities, the house must 
simply meet the tolerable standard, including having all the standard amenities. 
If the house is in a Housing Action Area (HAA), it must meet the standard 
specified in the HAA resolution, ie it must meet the tolerable standard and be in 
a good state of repair. 

0 

0 

f) The value of the house must not exceed the top value of a Council Tax valuation 
band prescribed by Scottish Ministers. There are various exceptions to this 
condition. However, the current prescribed valuation band is band H, the 
highest band, for which the range of values is "over f212,OOO". Since band H 
has no top value, this condition currently has no effect. 

5.3 
house must be in a reasonable state of repair on completion of the works. 

For a fire escape grant, none of these conditions apply. The only requirement is that the 

5.4 
Repair Notice for common repairs, only conditions (a) and (b) apply. The local authority must also 
be satisfied that the house, or houses, in the same building will provide satisfactory housing 
accommodation for such period as they consider reasonable. 

Where the application relates to business premises, which are eligible for grant under a 

Requirements specified by Scottish Ministers 

5.5 
application which relates exclusively to the provision of standard amenities, unless they are satisfied 
that the house "will provide satisfactory housing accommodation for such period and conform with 
such requirements with respect to construction and physical condition and the provision of services 
and amenities" as Scottish Ministers may specify. 

A local authority shall not approve an application for improvement grant, apart from an 

5.6 
the Scottish Executive's Improvement and Repair Grants website. Hard copy can be provided on 
request. The requirements expand on the tolerable standard, giving details of aspects such as 
required activity areas and the extent of satisfactory lighting and ventilation. 

Scottish Ministers' requirements were set out in SDD Circular 21/1988, which is available on 

5.7 
improved to a higher standard than the tolerable standard. However, the authority should not 
normally require higher standards than the requirements specified by Scottish Ministers. They 
should seek to avoid any situation where an applicant is dissuaded from carrying out basic work by a 
requirement to increase the scope or sophistication of the proposals. 

Local authorities are free to approve applications for grant where the house is to be 

6. ENFORCEMENT POWERS 

6. I Local authorities have a range of powers to enforce necessary works to houses. These 
works may also be eligible for grant. Although the operation of the grant system is now largely the 
same for all categories of work, the enforcement powers remain distinct for each category. This 
section provides a brief summary of those powers. It is not a full description of the procedures for 
their use. 

Improvement Order 

6.2 Where a local authority are satisfied that a house does not meet the tolerable standard, they 
may make an Improvement Order, requiring the owner to execute works within 180 days to bring the 
house up to the tolerable standard and put it into a good state of repair. 
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6.3 If the owner does not comply with the Improvement Order, the local authority may acquire 
the building, by agreement or by compulsory purchase, in order to carry out the works themselves. 
6.4 The prescribed form of improvement order is set out in the Form of Improvement Order 
(Scotland) Regulations, which are reproduced at Annex C1 

Repair Notice 

6.5 Where a local authority are satisfied that a house is 

a) in a state of serious disrepair, or 

b) is in need of repair and is likely to deteriorate rapidly, or to cause material damage to 
another house, if no action is taken, 

they may serve a Repair Notice, requiring the person in control of the house to execute works within 
21 days to rectify the defects specified in the notice. 

6.6 If the Repair Notice is not complied with, the local authority may execute the works 
themselves and recover the expenses, with interest, from the person having control of the house 
andlor the owner. The expenses may be repaid as a lump sum or in instalments with interest, and 
the local authority may make a charging order on the property for those expenses. 

6.7 
Regulations, which are reproduced at Annex C2 

The prescribed form of repair notice is set out in the Form of Repair Notice (Scotland) 

Housinn Action Area 

6.8 
tolerable standard, they may make that area a Housing Action Area (HAA) for demolition, for 
improvement, or for demolition and improvement. They shall serve a notice on the owner of each 
house in that area which requires improvement, informing them of the making of the HAA and the 
standard which must be achieved. 

Where a local authority are satisfied that the majority of houses in an area do not meet the 

6.9 
acquire the house by agreement or by compulsory purchase in order to carry out the works 
themselves. 

If an owner does not agree to undertake the necessary works, the local authority may 

Means of escape from fire 

6.10 
means of escape from fire, they may serve a notice requiring works to be undertaken to provide such 
means of escape, within a specified period of not less than 21 days. 

If it appears to a local authority that a house in multiple occupation does not have sufficient 

6.1 1 If the notice is not complied with, the local authority may undertake the works and recover 
the costs from the person on whom the notice was served. It is an offence to wilfully fail to comply 
with a notice under these provisions. 

6.12 
defined in the 1987 Act, that is, 

It should be noted that this enforcement power applies to houses in multiple occupation as 

“houses which, or a part of which, are let in lodgings, or which are occupied by members of 
more than one family.” 

It does not automatically relate to the requirements of HMO licensing under the Civic Government 
(Scotland) Act 1982. However, local authorities could serve a notice under this section on a house 
requiring to be licensed, which would make the works eligible for mandatory grant (see paragraphs 
3.4 and 6.14). Other works required to obtain an HMO licence may also be eligible for grant. 

Mandatory And Discretionary Grants 
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6.13 
cases, and “may” approve an application in other cases. No changes have been made to these 
categories of mandatory and discretionary grant. 

6.14 Grant is mandatory: 

The 1987 Act provides that a local authority “shall” approve an application for grant in some 

a) for works to comply with the requirements of any enforcement actions under the 
Housing (Scotland) Act 1987, as outlined above, or under other legislation which 
specifically applies the grant provisions of the 1987 Act; or 

to provide any of the standard amenities, including any additional standard amenity 
which is essential to the needs of a disabled occupant. (Where a standard amenity 
is required for a house in multiple occupation, the authority may serve an 
enforcement notice under s.161. In this situation, grant is not mandatory.) 

b) 

All other grants are discretionary. 

7. ADAPTATIONS FOR DISABLED OCCUPANTS 

7.1 One specific function of improvement grants, provided for in the Act, is to adapt a house to 
236(2)(a)(ii) make it suitable for a disabled person, within the meaning of the Disability Discrimination Act 1995. 

The house must be the disabled person’s only or main residence, or it must be expected to become 
their only or main residence within a reasonable period after the works are completed. 236(3) 

7.2 Grant for such works is discretionary, except where it is to provide a standard amenity which, 
in the opinion of the local authority, is essential to the needs of a disabled occupant. The local 
authority therefore needs to have a policy to determine the circumstances in which grant appl,ications 
for adaptations will be approved, and how they will be prioritised. Community Care guidance makes 
clear that health, social work and housing sectors must work closely together to meet the needs of 
people with disabilities, and that social work departments must make available specialist advice from 
appropriately qualified staff. In most cases, an occupational therapist employed by the local 
authority (usually social work services) will undertake an assessment of the applicant’s needs and 
will advise on what is required to meet those needs, based on their expertise in disability and 
environmental adaptation. 

7.3 Housing adaptations are one option within a continuum of services for people with 
disabilities, which can range from provision of small items of equipment and temporary adaptations 
to personal care services, to rehousing. It is therefore important that any person who applies for 
grant for adaptations work should be encouraged to make contact with Social Work services, if they 
have not already done so, before the application is processed. Their needs can then be fully 
assessed within the single shared assessment process, and all the options explored. 

7.4 In the past, the legislation provided that the maximum grant available for adaptations was 
75% of the approved expense. In many cases, local authorities provided funding for part or all of the 
remainder from Social Work budgets. This practice is often called topping-up. The introduction of the 
assessment of applicant’s contribution allows for grants up to loo%, depending on the applicant’s 
income, and a minimum percentage grant of 50% for all approved grants for adaptations. In light of 
this, local authorities will wish to review their policies on topping-up, and other aspects of the 
relationship between housing grants and Social Work services including the legal responsibilities of 
Social Work services to provide assistance. Local partners will need to consider how both 
adaptations and equipment services might be brought into joint resourcing and joint management 
arrangements. 

7.5 
disabled person is not the owner or eligible tenant, or where they may not have the capacity to 
consent to making the application or to arrange for the works to be done. 

Paragraph 11.4 provides guidance on applications for grant for adaptations work where the 

Part Ill -Amount of grant 

Community Care - The Housing Dimension. The Scottish Office, 1994. See particularly 1 
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8. CALCULATION OF THE AMOUNT OF GRANT 

8.1 
paid must be calculated. The amount of grant payable is the areater of: 

Once it has been decided that an application for grant will be approved, the amount to be 

a) the approved expense minus the applicant’s contribution; or 
a percentage of the approved expense as specified in Regulations for particular 
cases (minimum percentage grant). 

This gives three elements to be determined: 

b) 
2 4 v  )(b) 

242( 1 A) 

8.2 

a) the approved expense, ie, the approved cost of eligible works 
the applicant’s contribution 
any minimum percentage grant which applies. 

b) 
c) 

8.3 
based on the applicant’s personal income, for owner-occupiers, tenants and disabled occupants, and 
another based on the increase in property value resulting from the works, for landlords and 
businesses. 

Two separate methods are prescribed for assessment of the applicant‘s contribution, one 

8.4 In the personal income assessment, income is to be determined over the year immediately 
preceding the date of application. For other applicants, the value of the property is to be determined 
at the date of application. For various reasons, there may sometimes be a delay between the initial 
enquiry and the point at which funds are made available for the work. Authorities will need to 
consider their procedures to ensure that the registered date of application, and date of approval, are 
both as close as possible to the time when works are begun and costs incurred. 

9. APPROVEDEXPENSE 

9.1 The Act states that 

240A(4) 
“ “approved expense” means, in relation to works referred to in an application, the amount of 
the expense of executing those works (as estimated in the application) approved by the local 
authority as being attributable to each house proposed to be provided or improved” 

9.2 In determining the approved expense, the local authority will wish to be satisfied that the 
expense estimated in the application is reasonable for the works specified, and that all the works 
specified are eligible for grant. The definition does not allow for any other funding available to the 
9.2 
expense. However, where insurance or compensation payments are available to cover specific 
works, local authorities may refuse applications for discretionary grant which include those works. 
Insurance and compensation payments are also taken into account in the assessment of applicant’s 
contribution for owner-occupiers etc. 

applicant, such as insurance payments, to be taken into account in fixing the approved 

242(2 
9.3 
approved, if they are satisfied that the eligible costs will exceed the original estimate, through 
circumstances beyond the control of the applicant. This will normally be due to additional works 
which are found to be required after work is started, which could not have been known earlier. As 
with the initial amount, the authority must check that the works are eligible and the costs are 
reasonable. 

The local authority may agree a higher approved expense after the grant has been 
1 

9.4 The maximum approved expense, in relation to any one house, is normally f20,OOO. 

9.5 Under the previous system, different approved expenses were prescribed for different types 
of grant, including specific amounts for each standard amenity. This has now been standardised at 
f20,000 for any one grant, with the following provisos: 

242u >(a> 

242(4) 
The maximum level of f20,000 may be exceeded with the approval of Scottish 
Ministers, if the local authority are satisfied that there are good reasons for doing so. 
Procedures for requesting Scottish Ministers’ approval are outlined in chapter 16. 
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242(5) 

249(3A) 

b) Where any improvement or repairs grant, or any assistance under the Crofters’ 
Building Grants and Loans Scheme, has been paid or approved for payment in 
respect of the same house within the past 10 years, the maximum approved 
expense for the current application is f20,000 minus the amount of the previous 
grant, or the total of all previous grants. 

This provision does not apply to previous grants that were paid as minimum 
percentage grants, nor where either the current or previous grant relates only to 
standard amenities or adaptations for a disabled occupant. 

c) For fire escape grants, the approved expense is reduced by the amount of any 
previous fire escape grants paid in respect of the same house within the past 10 
years. 

9.6 
types of work, or set a cap on approved expense lower than the statutory maximum. There is 
nothing in the new legislation to prevent authorities continuing to do this. 

Some local authorities have, in the past, allocated set approved expense limits for certain 

9.7 The increase in the maximum approved expense limit is not expected to lead to a general 
rise in the value of works that attract grant and consequently the overall costs to public funds. Local 
authorities should continue to carefully scrutinise the costs presented to them in grant applications. 
It is recognised, however, that building costs have risen since the limit was last increased in 1988, 
and a larger proportion of grant applications now require approval to exceed the statutory maximum. 
The increase in that maximum increases the level of local authority discretion, and should reduce the 
administrative burden of requesting Scottish Ministers’ approval for higher approved expense. 
10. MINIMUM PERCENTAGE GRANT 

10.1 
approved expense is paid for all approved applications, even where the applicant would receive 
nothing, or very little, through the test of resources. Minimum percentage grants are intended to 
encourage specified types of work and facilitate co-operation from owners who might otherwise be 
reluctant to agree to works, due to the low level of assistance available. 

In some circumstances, a minimum percentage grant applies, so that a set percentage of 

10.2 The existence of minimum percentage grants has no effect on local authorities’ discretion to 
approve or refuse an application for grant, nor on the categories of mandatory grant. It is part of the 
calculation of the amount of grant to be paid, if the application is approved. 

10.3 There are two statutory provisions for minimum percentage grants. S.244(7) of the Act 
provides that a minimum percentage grant shall be made for the provision of standard amenities. 
S.242(1A) enables Scottish Ministers to specify other cases in regulations. This has been done 
through the Improvement and Repair Grant (Minimum Percentage Grant) Regulations 2003. 

10.4 The circumstances in which minimum percentage grants apply are: 

a) 

b) 
c) 
d) 

e) 

f) 

g) 

installation of standard amenities, including additional standard amenities required 
for the use of a disabled occupant; 
bringing a house from below the Tolerable Standard up to the Tolerable Standard; 
adaptations to meet the needs of a disabled occupant; 
works required following service of a statutory repairs notice, improvement order, or 
Housing Action Area resolution; 
works required following service of a s.162 notice requiring provision of a fire escape 
for a house in multiple occupation 
works to common parts in a building which includes more than one house or a 
house and other premises; [legal definition of “common parts” to be clarified] 
works to replace lead water pipes or to reduce exposure to radon gas. 

10.5 
expense. This means that, where the assessment produces a grant level of 49% or less, the 
amount to be paid is 50%. Where the assessment produces a grant level of 51 % or more, that is 
the amount to be paid. 

With one exception, all minimum percentage grants are now set at 50% of the approved 

10.6 
minimum percentage is set at 20%. 

The exception is (e) above, where a s.162 notice has been served. In this case, the 
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A3 

10.7 These categories cover all cases where grant is mandatory (a, d and (e)) and those which, 
under the previous grants system, enabled grants to be given above 50% of the approved expense 
(b, c, 9). (f) is included to facilitate agreement between owners. 

10.8 
calculating the applicant’s contribution. If a minimum percentage grant applies, the applicant may 
opt simply to take the minimum percentage and avoid giving details of his income. However, where 
it seems likely that the applicant would qualify for more than 50% grant, they should be encouraged 
to provide information for the assessment . Where the amount of grant calculated through the test is 
higher than the amount offered under the minimum percentage grant, the applicant will receive the 
higher amount. 

The local authority should check whether a minimum percentage grant applies before 

10.9 
which are not, the approved expense for each element should be identified and the amount of grant 
calculated separately for each. However, the work involved will be minimised by calculating the 
percentage of applicant’s contribution before splitting the costs. If the applicant is entitled to more 
than the minimum percentage grant, the whole approved expense will be payable at that level. Only 
if the assessment produces a grant level below 50% is it necessary to split the costs. 

Where an application includes some works eligible for minimum percentage grant and others 

I I. ASSESSMENT OF APPLICANT’S CONTRIBUTION - OWNER-OCCUPIERS, TENANTS 
AND DISABLED OCCUPANTS 

1 1 .I The assessment described in this section applies to the following categories of applicant: 
a) the owner, where they, any joint owner or a member of any of their families occupies 

the house as their main residence; 
a tenant eligible for grant (see 4.2) 
a disabled occupant, or the parent of a disabled child, where the application relates 
to adaptations to meet their needs 
a member of the owner’s family who has been served with a statutory notice - see 
below. 

b) 
c) 

d) 

1 1.2 A repair notice, or a section 162 notice requiring provision of a fire escape, may be served 
on a person other than the owner of the property, and triggers mandatory grant. If such a notice is 
served on an occupier who is a member of the family of the owner, they may apply for a grant and be 
assessed for a contribution under this part, provided that the notice has not also been served on the 
owner or any joint owner. The owner has primary responsibility for maintenance of the property, and 
therefore the application should normally be required from the owner. 

1 1.3 
uncle, aunt, nephew or niece. It includes relationships by blood, by half-blood and by marriage, and 
any person who is brought up or treated by another person as if they were their child. 

“A member of their family” includes a parent, grandparent, child, grandchild, brother, sister, 
83 

11.4 
under 16 the application should be made by the person with whom the disabled person normally 
lives. The income of the person with parental responsibility will be taken into account in the 
assessment of applicant’s contribution. If it is considered that the disabled person for whose benefit 
adaptations are required does not have the capacity to make the application, an attorney or guardian 
may be able to make the application on their behalf, and the income to be taken into account will be 
that of the disabled person. In such cases, grants officers may wish to seek the advice of Social 
Work colleagues, on how decisions should be made about an individual’s capacity to give consent 
and the provisions of the Adults With Incapacity (Scotland) Act 2000. Guidance issued by the 
Scottish Executive Community Care Division on Direct Payments may be helpful in this respect. 

Where the application relates to adaptations to meet the needs of a disabled person who is 
A3(d) 

11.5 
guardian has appropriate powers to do so on their behalf, the application must be made by the 
owner or tenant of the property, whose income will then be taken into account in the assessment. 

If the disabled person does not have the capacity to make the application, and no attorney or 

Applicants and partners 

A2 
1 1.6 The Assessment of Applicant‘s Contribution Regulations provide that “applicant“ includes 
any joint owner, or joint tenant. This means that all joint owners, or joint tenants where the applicant 
is an eligible tenant, must be included on the application form as joint applicants and must supply 
details of their income. The income of anv amlicant’s “spouse” is also taken into account. The Act, 
as amended by the 2001 Act, provides t3 1 1 Ouse” includes unmarried and same-sex partners who 



A4 

A7 

A8 

A9 

A14 

A2 

A I  2 

live together as if they were married. Elsewhere in this guidance, and in other information on the 
grants system, “partner” is used in preference to “spouse”. Where an application is made by the 
person with parental responsibility for a disabled child, the income assessed is that of the applicant 
and their current partner, who may or may not be the disabled child’s other parent. 

1 1.7 
owners, or joint tenants. There are various reasons why a house may be purchased in one name or 
both, but if two people live together as partners, it may be assumed that they have a shared interest 
in the condition of their home, and share household responsibilities. Any other arrangement would 
see couples whose house is in only one name receive significantly more grant than those who have 
bought jointly. 

The partners of all applicants are included in the assessment, whether or not they are joint 

Whether two people normally live together as partners should be assessed at the date of application. 
If one partner is temporarily away, on business, studying, in hospital or for whatever reason, they are 
still considered partners if they intend to live together again in future. 

Calculation 

11.8 The applicable income of each applicant and their partner is assessed as follows: 

(a) 
(b) 
(C) 

Determine whether they are “passported” by receipt of specified benefits 
Add up all relevant income for the assessment period 
Subtract all relevant deductions and allowances. 

11.9 The income of all applicants is then added together, compared to the table set out in the 
Schedule to the Regulations and multiplied by the appropriate percentage to find the applicant’s 
contribution for that application. Worked examples are provided in Annex E. Verification of income is 
dealt with in section 13.4 onwards. 

Passporting 

1 1.10 The first element of the assessment is to check whether the applicant or their partner is in 
receipt of Income Support (IS), Income-based Jobseekers’ Allowance (I-JSA), or the Guarantee 
element of Pension Credit (GPC). (GPC is equivalent to Income Support for those over 60, and 
replaces the Minimum Income Guarantee.) The applicant does not need to show that they have 
been in receipt of a benefit for any length of time, just that they have a valid claim for the relevant 
benefit on the date of the application. 

1 1 .I 1 If the applicant or their partner is in receipt of IS, I-JSA or GPC on the date of the application, 
they are assessed as having no applicable income. No further information or calculation is required 
for this couple. In most cases, this will result in a 100% grant. However, if there are additional 
applicants (ie joint owners or joint tenants), their applicable income must be assessed. The final 
grant percentage is based on the income of applicants and their partners. 

Assessment period 

1 1 . I 2  The income to be calculated is the applicant’s actual income for the year (52 weeks) 
preceding the date of application, taking into account all changes in circumstances over the year 
Investment in a property is a long-term commitment, and it is appropriate to take a measure of 
income over a period of time. 

1 1 .I 3 If it is not possible to determine the actual amount over the preceding year, the local 
authority may base its calculation on: 
0 

0 

the income from another full year within the previous 3 years; or 
figures for a period shorter than a year, multiplying up to produce an annual equivalent, if 
records are not available for the full year. This method should not be used to calculate an 
annual equivalent of the applicant‘s income at the date of application, if their circumstances have 
changed over the year. It should only be used if it is not possible to find out what their actual 
income was for the whole year. 

The local authority may accept partial records for verification purposes, if they are satisfied that the 
applicant‘s income from that source has not varied from month to month. 

Income 
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Benefits 

1 1 . I 4  All income from welfare benefits and equivalent tax credits is excluded from the calculation. 
However, eligibility for allowances is based on receipt of certain benefits. It may, therefore, be 
necessary to know whether the person receives a benefit, but it is not necessary to know how much 
they get. 

Earninas 

1 1 .I 5 Total earnings from all forms of employment and self-employment are included in the 
assessment, net of tax and NI contributions. The Regulations specify in detail what payments are 
included in earnings, for clarity in more complex cases. For example, expenses are excluded where 
they are necessarily and exclusively incurred in the performance of the duties of the employment, but 
included as income where they are for travel between the applicant’s home and normal place of 
employment If there is any doubt whether a payment should be included in the assessed income, 
reference should be made to the Regulations. The definition of earnings is the same as for the 
calculation of Housing Benefit. 

A I  5-1 6 

1 1 . I 6  For a self-employed earner, the assessed income from earnings is the net profit of the 
business, or his share of the net profit, after tax and NI contributions. A I  7-1 9 

1 1 . I 7  Half of any contributions to occupational or personal pensions, including stakeholder 
pensions, is deducted from the total earnings. This provision aims to strike a balance between 
encouraging people to save for their retirement, and highlighting the importance of investing in the 
maintenance of their property. 

Savinas and investments 

1 1 . I 8  The capital value of savings and investments is not taken into account, but any income from 
them is included in the assessment. This includes all interest, whether or not it is reinvested, from 
the date it is credited to the applicant’s account. Any payments from investments derived from any 
source are also included, apart from charitable payments. Payments from the Macfarlane Trusts (for 
people with haemophilia), the Fund (for people who contracted HIV through transfusions) or the 
Independent Living Funds are specifically excluded. 

A22 

Income from pensions 

1 1 . I 9  Income from occupational pensions, personal pensions including stakeholder pensions, and 
annuities, are all included in the assessment. Second or additional state pension (formerly SERPS) 
is also included, since the amount is related to the person’s level of contributions. Basic state 
retirement pension is considered equivalent to a benefit, and is therefore disregarded. 

A23 

Other income 

1 1.20 Net taxable income from any rented property owned by the applicant, including rooms rented 
out in his own home, is included in the assessment. Payments which are exclusively to cover the 
costs of meals, bills or services are excluded. 

A26 

1 1.21 Maintenance payments to support the applicant or any child for whom the applicant is 
responsible are included, but payments from a local authority for fostering or adoption are excluded. A27(a) 

11.22 Where the application relates to adaptations for a disabled occupant, any compensation 
award or insurance payment relating to their disablement may be relevant. In this case, capital 
payments made within the previous 3 years, and any funds derived from such a payment, are 
assessed as income within the assessment period for the purposes of the test of resources. Such 
payments are only assessable to the extent that they are intended to cover the costs of the kind of 
work to which the application relates. For example, where a person has suffered an injury which 
results in them needing to use a wheelchair, and has been paid compensation which reflects the 
expected additional costs they will face as a result, that compensation payment will be included in 
the assessment for works to widen doors, provide ramps etc. It would be excluded for works to 
prevent dampness or replace unsafe electrical wiring. Payments to compensate for pain and 
distress, and criminal injury payments, should not be included in the assessment. 
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11.23 Similar provision applies to payments from a buildings insurance policy, where the 
application relates to repair works. Again capital funds are assessed as income, where the payment 
has been made in consequence of some damage to the building which the planned works are 
intended to repair. 

11.24 If the applicant is a tenant, any Housing Benefit received over the assessment period is 
included in the assessment. This is set off against rent payments (see 11.27). A24 

1 1.25 The Regulations also include the following rules, to clarify difficult cases and prevent fraud: 
A person is treated as possessing income of which he has deprived himself for the 
purpose of increasing the amount of grant. 
A person is treated as possessing income which he could reasonably have expected 
to receive within the assessment period, even if he has not received it. 
If any income is paid jointly to an applicant and one or more other persons, it will be 
treated as if each of them is entitled to an equal share 
Any payment to a third party in respect of an applicant shall be treated as possessed 
by the applicant to the extent that it is used for food, clothing, fuel or rent for the 
applicant or his family 
Any payment to an applicant in respect of a third party shall be treated as possessed 
by the applicant to the extent that it is kept or used by him or on behalf of his family. 

a) 

b) 

c) 

d) 

A21(1) 
A21 (2) 

A26(b) 
n n A  / r n \  

e) 
A26(b) 

Housing costs 

11.26 Mortgage payments, both interest and capital, are deducted from the total assessed income. 
Interest and capital are both included because the wide range of mortgage types available may have 
a significant effect on their relative proportions within the monthly payment. [full definition of 
mortgage payments still to be clarified] Mortgage payments are deductible for the applicant's only or 
main residence, and for any other house which is occupied by a member of their family as their main 
residence. The expenses of any rented property will be included under 11.20. 

A29 

1 1.27 Rent payments for the applicant's own residence, or any rent they are obliged to pay for the 
home of a member of their family, are also deducted from the total assessed income. The total 
amount of rent is deducted, since any Housing Benefit contribution is included as income. 

11.28 Council tax and water charges are not deducted. Nor are any premiums for buildings or 
contents insurance, life insurance or mortgage payment protection, or any factoring or service 
charges. 

Allowances 

11.29 Allowances are made to reflect the costs of raising children, and the costs associated with 
disability. These allowances are calculated on a weekly basis, according to the number of complete 
weeks when the qualifying conditions were met, during the past 52 weeks. The amounts of 
allowances are informed by the allowances applying to Income Support, and will be uprated 
periodically. 

1 1.30 Changes of circumstance may occur when a child is born, adopted or comes to live with the 
applicant; when a child reaches the age of 16, leaves full-time education or goes to live elsewhere; 
or when a person becomes eligible, or stops being eligible, for benefits relating to disability. The 
number of eligible weeks should be calculated from the date of the change of circumstances. A 
complete week is any period of 7 days, starting on any day of the week. 

Children 

11.31 An allowance of f47 per week is deducted from the total income for each child or student for 
whom the applicant or their partner is responsible. A30(a) 

A child or student in this context is defined as a person under 16, or over 16 and under 22 in full-time 
education. To qualify, they must be on a course of education which: A5 

a) 
b) is higher education; or 

requires attendance for 24 weeks or more in the year; and 
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c) is - 
i) provided by a school, college of further education or institution providing higher 

education; and 
ii) involves more than 16 hours per week of programmed learning, meaning 

classroom-based, workshop-based or using structured learning packages. 
A student qualifies for the allowance until the end of the academic year in which they have their 21 st 
birthday. 

1 1.33 A person is responsible for a child who normally lives with him. If there is any question as to 
which person a child normally lives with, the child shall be treated as normally living with: 

a) the person who receives child benefit for him; or 
the person who has made a claim for child benefit for him (if only one claim has 
been made); or 
the person who has primary responsibility for him. 

b) 

c) 

1 1.34 A person is also treated as responsible for any student in full-time further or higher education 
if his income could be assessed for a contribution to the student's support, whether or not an 
application has been made for a student grant or student loan. Both parents of a student can 
normally have their income assessed. Full details are available from the Student Awards Agency for 
Scotland. 

1 1.35 An additional allowance of f42 is made for each child who receives Disability Living 
Allowance or who is registered blind. A30(a) 

Disabilitv 

1 1.36 An applicant is eligible for an allowance for disability if he or his partner receives a relevant 
benefit or is registered blind. Correspondence from the Benefits Agency, Inland Revenue or 
Veterans Agency should be available to show the relevant dates if eligibility started or ended during 
the year of assessment, and evidence of payments should show whether the claim is still current. It 
is not necessary to investigate the amount of benefit paid. 

A30(b) 

11.37 The qualifying benefits are: 
a) Disability Living Allowance 

Disabled Person's Tax Credit 
Severe Disablement Allowance' 

b) 
c) 
d) Incapacity Benefit 
e) Attendance Allowance 
f) War Pensioner's Mobility Supplement 

11.38 Applicants are also eligible for an allowance if they: 
a) are registered blind; or 
b) were previously in receipt of one of the benefits in 9.37, but have ceased to receive 

it because they have either reached the maximum age limit for the benefit or are 
being treated in hospital as an impatient; or 
receive another equivalent benefit paid to meet attendance, care or mobility needs 
due to disability or illness. 

A30(c) 

A30(d) 
c) 

1 1.39 The amount of the allowance for disability is f35 per week for a single applicant, and f50 per 
week for an applicant with a partner. One allowance at this higher rate is deducted per couple, 
regardless of whether it is the applicant, his partner or both who meet the qualifying criteria. 

Calculating total applicable income and amount of grant 

1 1.40 The total applicable income for the application is calculated by adding together the assessed 
applicable incomes of all applicants and their partners. That amount is then compared to the table 
set out in the Schedule to the Regulations, to find the percentage of the approved expense to be 
contributed by the applicant. The grant percentage is 100% minus the percentage of the applicant's 
contribution. 

~ 

* Severe Disablement Allowance is now dicmntinued, but those who claimed before it 
was abolished may continue to receive i 3  1 5 



1 1.41 The table is informed by average household incomes across Scotland, so that approximately 
10% of households (who do not qualify for passporting), would be eligible for grant between 100% 
and 90%, 10% of households between 90% and 80%, and so on. Those who have no income other 
than benefits, after mortgagelrent costs and allowances have been deducted, qualify for 100% grant. 
The figure of E 10 net income is a mathematical convenience to ensure that the income ranges are 
always in whole numbers of pounds. 

11.42 If a minimum percentage grant applies, but the applicant’s contribution is less than 50%, 
then the figure determined by the test of resources is the figure to be used in calculating the amount 
of grant. 

12. ASSESSMENT OF APPLICANT’S CONTRIBUTION - LANDLORDS, DEVELOPERS, ETC 

12.1 
family occupies as a main residence. These will mainly be landlords (who own property for rent 
which is currently tenanted or between tenants) and developers (who own property to be converted 
to housing, or empty housing to be renovated). 

This assessment applies to owners of property which neither they nor a member of their 
A32 

12.2 
served in respect of premises other than houses. Premises other than houses are eligible for grant 
if they are in a building which also includes a house or houses, and where a notice has been served 
for common works to which the business is required to contribute. The notice may be served on the 
owner or occupier of the premises. 

It also applies to any person on whom a repair notice or Housing Action Area notification is 
248(6) 

12.3 As with owner-occupiers and similar applicants, the assessment calculates the applicant’s 
contribution to the approved expense. The test is based on the increase in property value which will 
result from the proposed works, so that grant is awarded where the work may not be commercially 
viable. Additional criteria adjust the applicant‘s contribution to reflect the contribution of the works to 
housing and regeneration priorities. Worked examples of this assessment are provided at Annex E 

Va I u a ti o n 

12.4 
will arise from the planned works. Valuations should be obtained through a qualified surveyor 
nominated by the local authority. This may be the district valuer, an in-house valuer or another 
surveyor acceptable to the authority. The starting valuation should reflect the condition of the 
property as it is at the date of application. The second valuation is an estimate of the value that 
property would have, at the same date, if all the proposed works had already been completed to a 
satisfactory standard. By taking an estimate of the value at the same date, any change in value due 
to fluctuations in the market are disregarded. 

The first stage of the test is for the local authority to determine the increase in value which 
A33 

12.5 
exceeds the approved expense, the applicant’s contribution is 100% of the approved expense. If the 
approved expense is greater than the increase in value, the excess expense is the amount on which 
the level of granffapplicant’s contribution is calculated. 

The increase in value is then compared to the approved expense. If the increase in value 

12.6 
excess expense is therefore equal to the full amount of the approved expense. There may also be 
other situations where the proposed works do not add to the value of the property and the 
excess expense equals approved expense. If the works result in a decrease in value, as may 
occasionally be the case, for example with some disabled adaptations , the approved expense is still 
the maximum amount which can be paid in grant. 

For charitable housing providers, there is assumed to be no increase in value, and the 
A37 

Criteria 

12.7 
maximum applicant’s contribution is 80% of excess expense. This reflects whatever criteria the local 
authority uses to determine whether or not to approve an application for grant. Since most grants 
are discretionary, it is felt that any application which in the local authority’s view merits approval, 
merits at least 20% grant. An additional 20% is then deducted from the applicant’s contribution for 
each of the following criteria that are satisfied: 

The applicant’s contribution is then calculated as a percentage of the excess expense. The 
A34 

The works: 
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A3 1 

a) 

b) 
c) 
d) 

e) 

provide additional housing by the conversion or subdivision of property or by 
bringing back into use housing which has been empty for at least two years; 
bring the property up to at least the Tolerable Standard; 
are part of a refurbishment scheme; 
relate to common parts of the building and are part of a common or shared 
responsibility for more than one owner; 
are carried out by a not-for-profit housing provider; 
significantly increase the extent to which a disabled person can independently enter 
and move around the house and operate all fittings, services and controls. 

f) 

12.8 
undertake a similar programme of improvement or repair works to 3 or more houses. This might 
include a project by a private-sector landlord to upgrade all their properties in one or a number of 
areas, a mixed-tenure scheme undertaken by the local authority or RSL, or a scheme agreed on by a 
number of owners in one area. In each case, it results in a pro-active improvement of a portion of 
the local housing stock. Works to common parts of a building, and works undertaken by the local 
authority to implement repair notices, are excluded from this definition. 

A refurbishment scheme is defined as a scheme where a single contract is to be let to 

12.9 A not-for-profit housing provider is either an RSL or a charity which includes among its 
objects and purposes the provision, construction, improvement or management of houses for the 
benefit of the community. The organisation’s aims need not be limited to housing activities. For 
example, this category could include local community trusts which might also work to increase 
employment opportunities and improve other community facilities. [This definition to be confirmed] 

To determine whether proposed works will significantly increase the accessibility of the house for 
disabled people generally, the local authority should have regard to the standards in the Scottish 
Homes guidance “Housing for Varying Needs”. To meet this criterion, the works must in this respect 
exceed the requirements of the Building Standards (Scotland) Regulations 1990, which specify a 
standard of “visitability”. A significant increase in accessibility might be achieved by increasing the 
number of rooms with wheelchair access and other accessible features, or by changing one type of 
fitting throughout the house. Consideration should be given to features which may help people with 
sensory and mental impairments, as well as physical disabilities. 

12.1 1 The enhancement of grant for works which increase accessibility for disabled people 
generally is distinct from arrangements for adaptation work to meet the needs of a particular disabled 
occupant. Where the works are tailored to an individual’s assessed needs, it will normally be most 
appropriate for the disabled person to make the application for grant. 

Relationship to minimum percentage grant 

12.12 Some of these criteria are the same as categories of works eligible for minimum percentage 
grants (see section 10). However, this is not double-counting, since the two calculations are 
separate. Minimum percentage grants are set at 50% of the approved expense. The assessment 
for landlords etc calculates a percentage of the excess expense, where the approved expense 
exceeds the increase in value. In some cases the excess expense and the approved expense may 
be the same. In those cases, an application which meets 2 or more criteria under the assessment 
will qualify for more than the minimum percentage. Where the excess expense is less than the total 
approved expense, the application will need to meet more criteria to exceed the minimum 
percentage grant. 

Part IV 

Procedures 

While the detailed procedures for dealing with grant applications are for local authorities to 
determine, a number of features are prescribed in the Act and associated secondary legislation. 
This section sets out those statutory requirements and other points of procedure which will be similar 
in all areas. 
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13. APPLICATIONS 

237 
13.1 
full particulars of: 

An application for Improvement or Repairs Grant must be in the prescribed form and contain 

a) 
b) 

c) the estimated costs 
d) 

the proposed works, including plans and specifications 
the land on which the works are to be carried out (so that the local authority can 
confirm that the owners of every piece of land have given consent) 

the information required for the assessment of applicant's contribution. 

13.2 
parts: 

The prescribed application form is set out in the ??????? Regulations. It is divided into 2 

a) 
b) 

information about the proposed works, land and costs 
test of resources for owner-occupiers, tenants and disabled adaptations 

13.3 [Further information on new application forms will be provided at a later date.] 

Verification of information 

13.4 
form is complete and accurate. In particular, the authority will require verification of ownership of the 
property, and of income and benefits received (for owner-occupiers etc). The authority may require 
an applicant to provide such information as they consider necessary, within a reasonable period that 
they may specify. 

The local authority will wish to satisfy itself that the information provided in the application 

13.5 
approved expense and to the applicant's circumstances. Where they have a number of sources of 
income, perhaps including self-employment, more detailed evidence will be required than for an 
applicant with just one full-time job. It is the applicant's responsibility to provide information, and to 
obtain it from their employer or other provider of income if necessary. If the local authority has not 
previously applied any means testing to housing improvement and repair grants, it may be helpful to 
consult other departments, such as Finance or Social Work, to draw on their experience in devising 
verification procedures. 

The type and amount of evidence requested should be reasonable in proportion to the 

13.6 If the applicant fails to provide sufficient information to satisfy the local authority that the 
details in the application form are accurate, the authority shall disregard the application, ie, refuse to 
process it further, and they may also seek prosecution of the applicant. Where an application is 
disregarded, or is about to be disregarded, it would be good practice for the local authority to inform 
the applicant what information is lacking, and advise them whether the application can be 
reconsidered if the information is made available within a further specified period. If they choose to 
reconsider an application, local authorities must take care to ensure that the information provided is 
still current. 

237(3) 

237(4) 

13.7 It is an offence to: 

237A a) 

b) 

c) 

knowingly or recklessly make a false statement in a grant application, or in response 
to a request for additional information for verification purposes; 
fail to notify the local authority of any material change of circumstances relating to a 
grant application; or 
fail to provide information requested by the local authority for verification purposes. 

13.8 
application without income details. (Information about the property and proposed works will still 
require to be verified). A minimum percentage grant will be paid regardless of the applicants' 
income. He may therefore choose to forgo the chance of a higher level of grant, in favour of avoiding 
giving income details. This is a legitimate option which may be helpful in some cases, particularly 
where an owner is reluctant to co-operate with common works or works required by the local 
authority. 

In cases where a minimum percentage grant applies, the authority may accept an 

Data protection and use of other information 
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24 1 

13.9 
available to the authority to check the information in the application. For example, information on 
residence and property ownership may be held in electoral and council tax records. Other records 
might indicate a possible source of income that has not been declared, such as from an activity 
licensed by the local authority. 

The local authority may wish to seek the applicant’s permission to use other information 

13.10 The local authority must ensure at all times that its processing of personal data complies 
with data protection and human rights legislation. If other sources of information are to be used to 
verify information given in grant applications, the authority must check that this use is covered by its 
data registration, and update its registration where necessary. 

Notification 

13.1 1 Where the local authority approves an application for grant, they must write to the applicant, 
and the owner if different from the applicant, with the following information: 

a) 

b) the applicant‘s contribution. 
c) 
d) 

the approved expense. If the approved expense is less than the amount estimated in 
the application, the letter must explain why. 

the amount of the grant, and whether it is a minimum percentage grant 
the time within which the works are required to be carried out, if the local authority 
makes this a condition of the grant. 

13.12 Where the local authority refuses the application, they must write to tell the applicant the 
grounds for refusal. 

Review 

13.13 There is no statutory provision for review of a decision to refuse an application for grant. 

13.14 The applicant can request a review of the calculation of the applicant’s contribution. The 
review must be requested within 21 days of the date of the notification letter, unless the local 
authority is content to allow a longer period. The review must be carried out by a person senior to 
the person who made the original assessment, and who had no involvement in the original 
assessment. The authority must write to inform the applicant of the decision reached on review. No 
further review can then be requested. 

240B 

13.1 5 If the applicant disputes the decision to refuse a grant or the review of the applicant‘s 
contribution, they may, of course, make a complaint through the local authority’s standard 
procedures, and ultimately, if the basis for their complaint is appropriate, to the Ombudsman or to the 
courts. Information on these procedures should be provided to any applicant who disputes a 
decision. 

14. PAYMENT OF GRANT 

14.1 
opinion of the local authority [the house] first becomes fit for occupation after the completion of the 
improvement works”. In practice, the authority may require the applicant to submit the final invoice 
for the works before approving payment, to ensure that the full amount of grant has been invoiced 
and that payment is not made to the applicant in advance of need. 

14.2 
local authority. The grants office may wish to check that a completion certificate has been issued, if 
required, before authorising payment. However, it should be made clear to the applicant at all 
stages that they are responsible for paying, or authorising payment to, the contractor, and they 
should ensure the work is to their own satisfaction, and in line with their specifications, before doing 

According to the Act, grant should be paid within one month of “the date on which, in the 
243( 1 )(a) 

243(2) 
Payment of grant is also on condition that the works are executed to the satisfaction of the 

so. 

14.3 Various building contractors’ organisations, such as SNIPEF, operate licensing schemes for 
their members. The schemes vary in their requirements and monitoring. Greater consistency may 
result from current developments in connection with the establishment of the Construction Licensing 
Executive within the private sector. There will also in due course be Approved Certifiers of 
Construction in terms of the Building (Sc3 191 Act 2003. Local authorities may wish to consider 



243(3) 

246 
246(4) 

246(2) 

246(6) to 
246( 10) 

246(3) 

Sch.19 

recommending to applicants that they use contractors approved under such arrangements, but they 
should note that no conditions, apart from those set out in 15.1, can be required as a prerequisite of 
approving grant. Applicants therefore cannot be required to use approved contractors, except where 
this is a statutory requirement (as for gas installation). 

14.4 
date must not exceed 50% of the approved expense of the work carried out to that date. If the 
percentage of the total approved expense being paid in grant is less than 50%, the local authority 
may prefer to restrict the amount of instalments to that lower percentage of the expense of the work 
to date. 

Grant may be paid in instalments. If this is done, the total of the instalments paid up to any 

14.5 The balance of the grant, if paid in instalments, should be paid within one month of 
completion of the works, as for grant paid in one payment. If the works are not completed within 12 
months of the payment of the first instalment, then the authority may demand repayment of all 
instalments paid to that date, with interest. 

15. CONDITIONS APPLYING AFTER GRANT HAS BEEN MADE 

1 5.1 
authority shall not impose any other conditions as a prerequisite of approving a grant. The 
conditions are that: 

Three statutory conditions apply to a house for five years after grant has been made. A local 

(a) 

(b) 

(c) 

the house shall be used as a private dwelling. This does not exclude use of part of the 
house as a shop or office, or for other business, trade or professional purposes. 
if the house is occupied by the owner or a member of his family, it must be their only or 
main residence. This excludes payment of grant on second homes. 
the house must, as far as practicable, be kept in good repair. 

15.2 These conditions are binding on the owner(s) of the property and are deemed to be part of 
any lease or tenancy of the house while they apply. They are required to be registered in the Land 
Register or recorded in the Register of Sashes, using the form prescribed in the Form of Notice of 
Payment of Improvement or Repair Grant (Scotland) Regulations (annex C3). The charge for 
recording this notice is to be paid by the applicant. The local authority usually deducts the charge 
from the amount of grant paid. 

15.3 
made. 

The date from which the conditions apply is the date on which the final payment of grant is 

15.4 
conditions are being observed. If the conditions are breached, the grant must be repaid, with 
interest, unless the local authority waives the requirement. The consent of Scottish Ministers is 
required to waive repayment. Once the grant has been repaid, the conditions no longer apply and a 
notice to that effect is recorded in the Land Register or Register of Sashes, once again at the 
expense of the applicant for grant, using the form prescribed in the Form of Cessation of Conditions 
Notice for Improvement or Repairs Grant (Scotland) Regulations (annex C4). The applicant may 
voluntarily repay the grant in order to lift the conditions. 

The local authority may at any time require the owner of the house to certify that the 

16. INCREASE IN APPROVED EXPENSE - SCOTTISH MINISTERS’ APPROVAL 

16.1 
above f20,000, they may apply to Scottish Ministers for approval to do so. 

If the local authority is satisfied that there are good reasons for setting an approved expense 
242(4) 

Grounds for approval will be in line with policy and outcome agreements relating to Private Sector 
Housing Grant. This section will be completed when consultation on PSHG is further advanced. 

17. TRANSITIONAL ARRANGEMENTS 

17.1 
applications not approved or refused before that date must be processed according to the new 
svstem, except those described in 16.4. 

The new grants system described in this guidance comes into operation from [date]. Any 
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17.2 All applications approved before the implementation date will normally continue to be 
handled and paid according to the rules in place at the date of approval. However, where work has 
not started, the applicant may ask for that grant to be withdrawn, and reapply under the new system. 
Local authorities will wish to consider whether such reapplications should be given priority, or treated 
in the same way as an entirely new application submitted on the same date. 

17.3 There may be some applications which have been submitted before the implementation 
date, but have not been approved or refused by that date. In these cases, the local authority will 
need to ask the applicant for the additional information required to process the application according 
to the new system, including the assessment of applicant's contribution. It is not necessary to start 
the application completely afresh, nor to repeat any processing already carried out. Any information 
already held by the local authority in relation to the application can be transferred directly to the new 
system. 

17.4 
are those where enforcement action has been taken before that date, ie 

The only applications which may be processed under the old system after 31 March 2003 

a) 
b) 
c) 

d) 

an Improvement Order has been issued; or 
a Repair Notice has been served; or 
a notice has been served informing the owner of the property of a resolution 
establishing a Housing Action Area under which improvements are required; or 
a notice has been served requiring provision of a means of escape from fire in a 
house of multiple occupation. 

17.5 
of the date of the notice or order, may be processed according to the old grants system, where this is 
more advantageous to the applicant. However, it is for the applicant to choose which system applies 
in such cases. The local authority should therefore ensure that sufficient information is available to 
applicants in this situation to allow them to balance the amount of grant available under each system 
against the requirement to provide additional information for the assessment. 

Any application made in relation to works required by such a notice or order, within 2 years 

17.6 Where the old system is selected, all the provisions apply as they were before the 
implementation date, including the maximum approved expense, limited eligible works, and Council 
Tax Valuation Band restriction. 
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