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Introduction 

The purpose of this report is to consider a case where it is not possible to secure a top-up grant with a 
Standard Security. 

Background 

In my report to Committee dated 28 May 2003 I advised on two cases where owner-occupiers required 
funding for major adaptations. In relation to “Case 2”, Committee agreed that officers proceed, subject 
to funding being available, to provide a top-up grant of &21,178 to the applicants, Mr & Mrs By 
secured by a Standard Security. The effect of such a Standard Security is that repayment of the top-up 
grant is required, on a sliding scale, if the property is sold or disposed of within 10 years, excepting 
disposal to the person with a disability for whom the adaptation is made. 

In this particular case I have recently been advised that the applicants have both signed trust deeds 
conveying their whole estate to a Trustee in bankruptcy. They are therefore unable to sign a Standard 
Security in favour of the Council. Neither is the Trustee in a position to grant a Standard Security. 

The applicants are prepared to give a written undertalung that they will grant a Standard Security once 
the Trustee has been discharged. If the Council proceeds on this basis however, the actual position 
will be that the 52 1,178 top-up grant is not secured and there can be no guarantee whatsoever (even if 
the undertaking is provided by the applicants) that an amount will ever be secured. There is also a 
danger that even if the security is eventually signed, there will be insufficient equity available to secure 
the top-up. 

In terms of Section 12( 1) of the Social Work (Scotland) Act 1968 the Council has to provide assistance 
to a person whom they assess as being in need. This is the basis of the provision of top-up grants. 
Although the Council are not obliged to charge for these services the relevant legislation provides that 
the Council is entitled to do so and this is the reason why the Council normally obtain a Standard 
Security. The main purpose of seeking a Standard Security is to ensure that applicants having received 
a substantial top-up grant do not subsequently move to another house and seek public assistance to 
adapt that house also. 
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In this case, the Trustee has control over the financial affairs of the applicants and the property 
can only be sold by him. The applicants are adhering to the payment arrangements and it seems 
unlikely that the house will be sold before the Trust Deeds are discharged in November 2005. 
The applicants would then be free of debt, and they advise that the house, once adapted, will fully 
meet their needs and that they would not plan to move house at all (although, of course, this 
cannot be guaranteed). 

It is therefore proposed that in the particular circumstances of this case, the top-up grant of 
52 1,178 be provided on the basis of an undertaking by the applicants that they will grant a 
Standard Security as soon as the Bankruptcy is resolved. This will enable the extension to be 
built, which is considered to be essential to meet the needs of the family. 

Corporate Considerations 

The Director of Social Work is supportive of the recommended action, as it will enable the 
Council to fulfil its duty to assist persons in terms of the Social Work (Scotland) Act 1968. 

Recommendation 

It is recommended that the top-up of 521,178 be provided now on the basis of a Written 
undertaking by the applicants to grant a Standard Security in favour of the Council as soon as 
their Bankruptcy is resolved. 

Further Information 

Further information is available in the Housing & Property Services and Social Work 
Departments. 

T homa%nzie 
G i r e c t o r  of Housing & Property Services 
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