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Introduction 

The purpose of this report is to make a Final Resolution for a Housing Action Area for Demolition 
covering the flats at Ainslie Road and Maclehose Road in Cumbernauld. 

Background 

As part of the Ainslie Road/Maclehose Road Regeneration Project it is necessary to demolish the 
existing flats, which have inherent structural defects. There are 108 flats involved, at 1-59 Maclehose 
Road and 2-24,36-70, 96-130, 160-206, and 220-230 Ainslie Road. At least 20 of the flats are 
currently unoccupied. 

The Housing Action Area for Demolition is the mechanism provided by housing legislation to deal with 
demolition of an area where all the houses fail the Tolerable Standard. The first stage in this is to make 
a Draft Resolution declaring the area to be a Housing Action Area for Demolition. Following the 
making of a Draft Resolution in January 2004, the Council submitted it for the consideration of 
Scottish Ministers. The Scottish Executive advised, on 3 1 March 2004, that Ministers did not propose 
to direct the Council to rescind the Resolution. The next step was then to publish a Notice of the Draft 
Resolution in two newspapers and to serve on affected owners and occupiers a notice advising them of 
the effect of the resolution. This was done on 21 May 2004. Owners and occupiers then had two 
months in which to make representations to the Council. The Council must consider all representations 
made and then, within a further period of two months, decide either to rescind the Draft Resolution or , 

proceed to make a Final Resolution. 

The period open for representations ended on 2 1 July 2004. Representations have been received from 
the owners of seven out of the 108 houses. These are attached as Appendix 2 to this report, with the 
names, addresses and telephone numbers excised. The text in several of the letters received was 
identical. 

The main points raised in the representations, and the responses which I gave to these, in consultation 
with the Head of Legal Services, were as follows. 

\%ocbkiO Ifkp\public\GRANTS\WORDMNGELA\REPORTS\c .doc 

122 



a) The house does not fail the Tolerable Standard The Council has considered at length the 
question of whether the flats at Ainslie Road/Maclehose Road meet the Tolerable Standard in terms 
of Section 86 of the Housing (Scotland) Act 1987, as amended. It has been concluded that the flats 
all fail to meet the Tolerable Standard because they cannot be considered to be “structurally 
stable”. “Stability” can be interpreted as being more than just an immediate state, and regard can 
be had to what might reasonably be anticipated. The advice obtained from Engineers who have 
examined the properties is that structural collapse can be anticipated, irrespective of any action to 
seal the steelwork in the concrete panels. 

b) The Council should serve Repairs Notices and assist the owners in repairing theflats. Local 
authorities do not have a specific duty to preserve all housing in their areas, but conversely have a 
very clear duty to take action to deal with houses which fail the Tolerable Standard. It is the 
Council’s policy to encourage owners to maintain and invest in their homes, and the Council can, 
where appropriate, take statutory action to effect necessary repairs. Full consideration was given 
by the Council and its partners and the owners’ group (AinslieMaclehose Action Group) to the 
options for dealing with the AinslieMaclehose flats, and it was agreed that undertaking major 
repairs to the buildings would not be sustainable, and would not represent good value for money. 

c) The recipient of the notice has had no opportunity to discuss the way forward with officials. 
The Regeneration Project is a partnership between the Council, Communities Scotland, AMAG, 
and now also Cumbernauld Housing Partnership. A number of public meetings have been held 
since late 2000 in an effort to keep all residents informed. Every owner was invited to participate 
in the “Personal Housing Plan” when there was an opportunity to discuss, in confidence, 
individuals’ circumstances with independent advisers. The Notice of the Draft Resolution is the 
first stage of a legal procedure and is designed to give people affected the opportunity to discuss it 
and make representations, and in view of the time which has elapsed since the defects became 
known, in late 2000, I do not think it could be seen as premature. 

d) The Council’s actions have caused blight, and compensation should be paid by the Council on 
the basis of market values as they were in early 2000 before the defects became known. I 
believe that the drop in house values occurred immediately after defects became known in late 
2000. It was not caused by an announcement that the flats were unsound or by the calling of a 
meeting of the owners. The Council will look to the District Valuer to assess the value of each 
property and the entitlement of each owner to compensation in terms of current legislation. 

e) The owners have not been given details of replacement housing which will be offered them It 
has been made clear to all owner-occupiers that they will be given the option of buying or renting a 
new property either at the former Kildrum Primary School site or the site of the existing flats at 
Ainslie RoadlMaclehose Road. Architects will soon be appointed by Cumbernauld Housing 
Partnership to prepare proposals, and it will not be possible to give an accurate indication of costs 
or rent levels for some time to come. In order to proceed with the proposals it is necessary to 
commence the Housing Action Area process now. 

f) Demolition of theproperties is  not yet necessary. While the flats appear to provide good housing 
accommodation at present, it would be better to vacate the buildings in the short term rather than 
incur risks to residents in the longer term by leaving the properties inhabited. The Council 
therefore considers it better to arrange demolition sooner rather than later. 

g) The valueplaced on the vacant ground is unrealistic Valuations of sites will be determined at 
the time of sale and have not yet been set. 
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2.5 The representations made have highlighted owners’ views and concerns. I have offered each person 
who made representations the option of a meeting with the appropriate officers to discuss them further. 
However, the representations have not brought any new information to light, and I believe that the 
Council has provided reasonable answers to the points raised. I believe that the clear majority of 
owners and occupiers are content for the Council and our partners to proceed with the making of a 
Housing Action Area for Demolition and with the Regeneration Project as a whole. I therefore 
recommend that the Council proceeds to make the Cumbernauld (Ainslie Road Maclehose Road) 
Housing Action Area for Demolition Final Resolution 2004. 

2.6 Further to the malung of a Final Resolution, the next stage in the project plan is the making of a 
Compulsory Purchase Order, to secure acquisition of all the properties which are to be demolished, in a 
manner which facilitates new titles being created for future developments on the site. A Compulsory 
Purchase Order must be submitted to the Scottish Executive within six months of the service of notices 
regarding the Final Resolution, and it is therefore proposed that this be initiated as soon as possible. 
The Compulsory Purchase Order can include any land adjoining or surrounded by the Housing Action 
Area, if its acquisition is reasonably necessary for the purpose of securing an area of convenient shape 
and dimensions or for the satisfactory redevelopment of the area. 

3. Corporate Considerations 

3.1 There is financial provision for dealing with the consequences of making a Housing Action Area for 
Demolition within the Regeneration Project, and the Council’s financial contribution to the Initiative 
has previously been agreed in principle. The Departments of Finance and Administration have been 
consulted in regard to the content of this report. The Director of Planning and Environment, who has 
delegated powers with regard to housing which fails the Tolerable Standard, has also been consulted 
and is in agreement with the proposals. 

4. Recommendation 

4.1 It is recommended that the Cumbernauld (Ainslie RoadMaclehose Road) Housing Action Area for 
Demolition Final Resolution 2004, a drafl of which is included as Appendix 1 to this report, is made. 

4.2 It is also recommended that officers are authorised to bring forward a Compulsory Purchase Order for 
the Housing Action Area and any land adjoining or surrounded by the area which is required for 
redevelopment. 

5. Background information 

5.1 Background information is available in the Housing and Property Services Department. 

Thomas McKenzie 
irector of Housing & Property Services 
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Appendix 1 

HOUSING (SCOTLAND) ACT 1987 

The CUMBERNAULD (AINSLIE ROAD / MACLEHOSE ROAD) HOUSING ACTION 
AREA FOR DEMOLITION 

RESOLUTION 2004 

WHEREAS the North Lanarkshire Council, the local authority under the Housing (Scotland) 
Act 1987 (hereinafter referred to respectively as “the local authority” and “the Act”), are 
satisfied that: - 

a) the houses, or the greater part of the houses, in the area of their district 
described in the Schedule to this Resolution do not meet the tolerable standard, 
and 
the most effective way of dealing with the area is by securing the demolition of 
all the buildings in the area; 

AND WHEREAS at least part of each building in the area consists of a house which does 

AND WHEREAS Scottish Ministers have not issued a direction in terms of section 92( 1) of 

AND WHEREAS none of the buildings in the area is listed as being of special historic or 

AND WHEREAS the local authority - 

b) 

not meet the tolerable standard; 

the Act; 

architectural interest under section 52 of the Town and Country Planning (Scotland) Act 1972. 

a) 

b) 

c) 

d) 

made, on 22 January 2004, the Cumbernauld (Ainslie Road Maclehose Road) 
Housing Action Area for Demolition Draft Resolution, 
submitted it to Scottish Ministers on 27 February 2004, and have not been 
directed to rescind it, 
published and served Notice of the Draft Resolution in accordance with the 
terms of Section 94 of the Act, and 
have had regard to all representations made to them, within two months of such 
publication and service; 

NOW THEREFORE the local authority, in exercise of the powers conferred on them by 

The area of land shown edged yellow and coloured brown on the map signed 
and sealed and marked as relative hereto shall be known as the Cumbernauld 
(Ainslie Road Maclehose Road) Housing Action Area for Demolition. 
The buildings listed in the schedule to this Resolution will be demolished. 
This Resolution may be cited as the Cumbernauld (Ainslie Road Maclehose 
Road) Housing Action Area for Demolition Resolution. 

Paragraph 1 of Schedule 8 of the Act, hereby make the following RESOLUTION - 
1) 

2) 
3) 

I hereby certifjr that this is a true copy of the Resolution contained in the Minute of the 
Meeting of the Housing & Technical Services Committee of the North Lanarkshire 
Council on 2 September 2004. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Director of Administration 
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SCHEDULE 

Part I 

Number Address of Lessees and 
On map property Owners occupiers 

(1) (2) (3) (4) 

A. Houses below the tolerable standard 

B. Houses which meet the tolerable standard 

NONE 

C .  Other parts of buildings. 

NONE 

Part II 

Buildings listed as being of special historic or architectural interest. 

NONE 
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Appendix 2 

Kildrum 
Cumbernauld 
G67 

Head of Legal Services 
North Lanarkshirs Council 
Civic Centre 
Motherwell 
ML11Tw 

Dear Sir 

I refer to your notice of 2lSt May in respect of the draft resolution by North 
Lanarkshire Council proposing that all the buildings in the Cumbernauld (Ainslie 
Road/Maclehose Road) Housing Action Area for Demolition should be demolished. 

I object to this draft resolution and I enclose my letter of formal objection. I may be 
prepared to withdraw my objection if we can reach an amicable solution to a number 
of issues. These are :- 

1. I do not consider that my house is below the tolerable standard. I think you 
have made an error of fact in so determining. There are 2 structural reports. 
The first by A. J. Balfour and Associates dated October 2000 which is fairly 
damning. There is a second report by The Structural Partnership dated August 
2001 which merely identifies repairs at a cost of &15,000 per unit. I now quote 
from that report “Based on our inspection we consider that tine precast floor 
units are at this time showing no significant signs of distress etc” It does go on 
to say that in time extensive structural work to the precast slabs will 
EVENTUALLY be required. That of course means that the flats are OK at 
present. They do identlfy repairs necessary to the edge units. The overall 
conclusion from the second report is that the flats are structurally sound. 

2. Whether in the best interests of the owners and occupiers or not, the holding of 
public meetings and the announcement that the flats are structurally unsound 
has in fact caused blight. As the Housing Action Area is a Council proposal 
and all the public meetings etc were but a prelude to the Housing Action Area 
then compensation should be payable at the pre blight date i.e. before the 
council scheme for a Housing Action Area for Demolition. This is a perfectly 
common position at law and the District Valuer (DV) has the capacity to 
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accept this position. I would propose a valuation date of early 2QOO. This 
would save the necessity of having to sue for loss because of the erroneous 
statements made by the council in relation to the stability of the housing 
blocks and the subsequent loss in value to my house. Could the DV please 
look at this matter and make me an offer. This saves the necessity of going for 
compulsion. If you would prefer then I will submit a claim to him. 

3. I have received no proposals for the future. There have been suggestions that I 
might be offered a new house to be built as a replacement. Before lifting my 
objection I would need full details of such a property includhg price and any 
grant or support together with a formal offer for the new property. 

4. The stress levels in my house are high and these have been caused by the 
Council raising erroneous statements about the condition of my house. This 
has gone on for over 3 years and therefore I am prepared to work with the 
council to bring this to an early solution. 

I hope that this matter can be resolved without the necessity of legal action. If you 
wish to talk to me or my agent please call me first on the contact numbers below or 
write to me at the above address. I have copied this letter to my councillor and to my 
MSP. 

Contact Number 

Yours faithfully 
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kldnun 
Cumbernauld 
G67 

Head of Legal Services 
North Lanarkshire Council 
Civic Centre 
Motherwell 
MLl1TW 

Dear sir 

AINSLIE ROADMACLEHOSE ROAD PROPOSED HOUSING 
ACTION AREA FOR DEMOLITION 

I refer to the notice served on us on 2lSt May in respect of the above. I note that North 
Lanarkshire have passed a draft resolution proposing that all the buildings in the 
above proposed housing action area for Demolition should be demolished. I hereby 
object to the draft resolution and to the proposal for demolition. I list my reasons 
below. 

1. My house is not below the tolerable standard and therefore you have no basis 
at law to propose such a resolution. 

2. The council has a duty to preserve housing in it's area and therefore when 
repairs were identified as necessary, you should have issued a Repairs Nstke 
and being reasonable followed this with the offer of a Repairs Grant 

3. The first direct communication I have had from North Lanarkshire is the 
notice referred to above. I therefore have had no opportunity to discuss the 
way forward with your officials. Public meetings are not sufficient to 
determine what is best for OUT house. The above proposed notice is therefore 
premature. 

Yours faithfully 
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04 Jun 2004 

W Kilgour 
Head of Legal Services 
Civic Centre 
Motherwell 
ML11TW 

Dear S ir/Madam  LEG,^^ SERVICES t j~ \ /~S iOh  

-KIZDRUM, CUMBERNAULD, G67 DEMQLITION ORDER 

Please accept this letter as a formal objection to tlle Demolition order placed on the above property. 

The reasons for my objections are outlined below: 

Your letter makes reference to ‘Tolerable Standard’ - I have in my possession an independent Structural 
Surveyors Report, clearly stating that whilst 
structurallt, sound, and meets‘with all the relevant building standards criteria. .-%inslie Road, also 
m e e t s d  the standards listed in you letter - points (a) to (i), thus confirming that the property is of a 
‘Tolerable Standard’. 

Ainslie Road requires some remedial work, 

You state in you letter that ‘ifyourpropeq does Hot meet the tolerable stcendar4 this can affect the 
amount of money the Council willpay for theproperty’ As my property is clearly of a tolerable standard, 
perhaps you could advise why you intend to offer me the same compulsory purchase price, as that of a 
property which clearly doesn’t meet with your standards. 

I would also like clarification as to your reasons for failing to offer me the opportunity to purchase one 
of the new properties within the proposed regeneration area. 

This Demolition Order, with the threat of Compulsory Purchasing is also a severe violation of my 
Human Rights. Having been offered no real alternative to a very invasive and possibly unavoidable - 
action taking place, not only will I loose the security of my house and Rome, but will be forced into a 
situation of homelessness. This homelessness will have been enforced by the Council. Perhaps you shoulc 
consider whether this is the ‘Tolerable Standard’ of living you seem so keen to promote. 

I look forward to receiving you reply in due course. 

Yours sincerely 
-. 
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Head of Legal Services 
Civic Centre 
Motherwell 
MLl 1Tw 

19 July 2004 

Dear Sir 

We wish to object to the notice of demolition sent by your department regarding 
AinslieMaclehose Road, Cumbemauld. 

We do not agree that the properties are of an intolerable standard. 

We do not agree with the valuation allocated to private landlords and object on the 
grounds that these properties were purchased at market value. 
Therefore, if these properties are to be demolished, we would expect the same value set 
for owner occupiers. 

The value set. for the vacant ground is unrealistic. 

Yours f&thfully 
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Cumbernauld 

Head of Legal Services 
Civic Centre 
Motherwell 
ML11TW 

19 July 2004 

Dear Sir 

Having received your notice of demolition of the properties at AinslieMacelhose Road, 
Cumbernauld, we wish to object to this on the following grounds:- 

1. 
2. 
3. 
4. 

In our opinion, the house is of a tolerable standard. 
If demolition is absolutely necessary, it is not necessary at this stage. 
The value placed on the vacant ground is unrealistic. 
Having paid Market Value for the house at the time of purchase, we wish to 
be recompensed at the same rate as owner-occupiers. 

Yours faithfidly 
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North Lanarkshire Council 
Head of Legal Services 
Civic Centre 
Motherwell 
ML1 lTw 

19 July  2004 

Dear Sirs 

Demolition Proposals AinslidMaclehose Rd Cumbernauld 

I am the owner at 
regarding the above proposals to state my  concerns and objections as follows, 

7umbernauld and I write to you 

I would question the councils opinion that my property is bellow tolerable 
standard due to being structurally unstable, I have seen no evidence that it is  
unstable at this time. 

Were compulsory purchase to be placed on  my  property whilst the property is 
to a tolerable standard in order to meet the needs of others or meet building 
programs I would seek further compensation for loss of earnings through 
rental income. 

This property was purchased some eight years ago by me and I would be 
concerned about any value being placed on my property which falls short of 
that which owner occupiers may find their property valued at, I would wish to 
enter into discu,ssion with the council regarding this matter and object to 
demolition until these concerns and objections have been resolved 

T79ur s Fait h,$&v 
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