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Introduction 

The purpose of this report is to advise members of the Scottish Executive’s consultative 
document on proposed legislation for private sector housing, and of the response which has 
made on behalf of the Council. 

Background 

The Scottish Executive have issued a consultation paper on proposals for housing legislation 
that relate mainly to improved quality in the private sector - both owner-occupation and 
private renting. These proposals arise largely from the recommendations of the Housing 
Improvement Task Force, which was set up by the Scottish Executive to review policy on 
private sector housing conditions. 

A copy of the consultation paper has been placed in the Members Library, and it is also 
available online at www.scotland.nov.uk/maintaininghouses/. The main proposals relate to: 

0 

0 

0 

Changes to the powers and duties of local authorities to intervene in poor quality and 
poorly maintained private sector housing, including area renewal. 
The introduction of a single survey as part of the house buying and selling process. 
Improved rights for tenants in the private rented sector. 

A briefing paper on the proposals is attached as Appendix 1 to this report 

It will be clear that many of the proposals in the Consultation Document are radical and wide- 
reaching, and could have a major impact on the services provided by the Council and the way 
in which these require to be organised. The proposals will place a multitude of additional 
duties and powers on local authorities and there will therefore be major resource implications. 
If its national objectives are to be realised, the Executive will need to ensure that local 
authorities are adequately resourced. For example, area renewal requires a long-term 
commitment, and the level of Private Sector Housing Grant will need to be sustained to fund 
this. 

In view of the timescale required for responses, which were to be returned to the Executive by 
29 October 2004, I have, in consultation with other Directors, prepared and sent a corporate 
response on behalf of the Council. This is attached as Appendix 2 to this report, for 
homologation by Committee. 
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5. 
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Corporate Considerations 

This report has been prepared in consultation with the Director of Planning and Environment, 
the Director of Finance and the Head of Legal Services, and reflects their comments. 

Recommendations 

It is recommended that Committee 

a) note the terms of the consultation document 
b) note that officers will consider the implications for the Council’s services and organisation 

if these proposals progress towards legislation 
c) homologate the response sent on behalf of the Council 

Background Information 

Background information is available in the Housing & Property Services Department. 

Director of Housing & Property Services 
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Appendix 1 

MAINTAINING HOUSES - PRESERVING HOMES 

BRIEFING ON SCOTTISH EXECUTIVE CONSULTATION PAPER 

INTRODUCTION 

1. This briefing summarises the main proposals set out in the Scottish Executive consultation paper 
on private sector housing ‘Maintaining Houses -Preserving Homes’ which was published on 22 
July 2004. 

2. The consultation paper takes forward the recommendations of the Scottish Executive’s Housing 
Improvement Task Force. The consultation paper includes proposals to: 

0 

0 

0 

Modernise local authority powers to tackle disrepair in the private housing market. 
Progress the introduction of a single survey in the home buying and selling market. 
Strengthen private landlord’s repairing responsibilities and enhance the regulatory 
framework for the private rented market. 

3. The Scottish Executive plan to introduce a Housing Bill in the Scottish Parliament in early 2005 
following this consultation. 

LOCAL AUTHORITY POWERS 

Powers to tackle disrepair and maintenance 

4. The Scottish Executive propose to: 

0 Replace the mandatory entitlement to housing grants when a statutory notice is served 
with a mandatory entitlement to assistance. The assistance would be determined by the local 
authority but could include advice, practical assistance, and loans and grants. 
Introduce a single statutory repairing notice to replace the various repair and improvement 
notices contained in the Housing (Scotland) Act 1987 and Civic Government (Scotland) Act 
1982. 

0 

5.  The Scottish Executive propose to give local authorities powers to: 

0 Serve a maintenance order on owners where future maintenance plans are inadequate, 
owners have failed to carry out previous common works, or enforcement action has been 
necessary. The order would also apply to areas such as gardens and common land and require 
owners to implement a maintenance plan with access to the scheme of assistance. 
Prepare their own maintenance plans and recover costs from the owners where owners do 
not comply with the order. 
Require owners to appoint a property manager and establish a fund to cover future repairs 
and maintenance on common areas when subject to a maintenance order. 
Prevent further occupation of the house after the occupiers have sold or let it until the 
single repair notice is complied with. Local authorities should be able to suspend a 
requirement for repair work in certain cases (e.g. where the owners are infirm and cannot deal 
with it), although it will re-apply once the property is sold or let. 
Enter and inspect property adjacent to property under repair orders, when necessary to 
carry out works. 
Require temporary removal of an occupier to suitable alternative accommodation where 
they are obstructing progress. 

0 

0 

0 

0 

0 
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0 

0 

0 

Take control of property that is the subject of a repair notice where the owner cannot be 
identified or contacted. 
Carry out additional works necessary to return the building to reasonable repair that 
were not known about at the time the notice was served. 
Meet the costs to allow work to progress where owners refuse to contribute their share of 
repair costs. Local authorities would then place a charging order on non-compliant owners 
together with an administration charge. 
Inspect owners’ insurance policies where a statutory notice has been served and be able to 
raise a civil action against occupiers without insurance cover. 

0 

The Tolerable Standard 

6. The Scottish Executive propose to: 

0 Extend the Tolerable Standard to include adequate thermal insulation to bring homes up to a 
National Home Energy Rating of 2 and safe installation for the supply, distribution and use of 
electrical power. 
Require local authorities to produce an action plan to tackle below Tolerable Standard 
housing and include promoting the improvement of housing condition and quality as a 
specified purpose in local housing strategies. 

0 

Housing Renewal Areas (HRAs) 

7. The Scottish Executive propose to give local authorities powers to declare Housing Renewal 
Areas (HRAs) to address housing quality problems on an area basis. This would replace the 
existing power to declare a Housing Action Area where 50% of houses fail the Tolerable Standard. 

8, A Housing Renewal Area could be declared where there are concentrations of 50% or more houses 
that: 
0 fail the Tolerable Standard; 
0 are in serious disrepair; 
0 are in a state of repair that may cause material damage or failure of market value to other 

properties, or a combination of these. 

9. Areas where market failure or decline is likely to affect the stability of the local community, 
housing condition or quality would also be eligible for Housing Renewal Area status. Once an 
HRA is declared local authorities would have the powers to address the issues that led to the 
designation. 

10. Local authorities would need to take on board the views of residents in declaring an HRA, keep 
them informed of progress and provide suitable assistance to residents. 

Assistance to private owners 

1 1. The Scottish Executive propose to give local authorities powers to: 

0 Provide a more flexible scheme of assistance to owners which would include general advice 
and assistance, practical assistance, loans and grants. 
Provide loans by facilitating access to commercial loans, the provision of equity share loans 
and subsidised loans as an alternative to housing grants. 
Meet the costs of repairs where some co-owners block progress with common repairs have 
been properly agreed and recover costs through new charging orders. 

0 

0 

C \Documents and SettingsiRusseilbnLocal Settings\Temporaq Intemet FileAOLK3F\maintinghouses,doc 



THE SINGLE SURVEY: HOME BUYING AND SELLING 

12. The Scottish Executive propose to: 

0 

0 

0 

Promote a single survey for the buying and selling of residential properties through the 
current pilot initiative. 
Take reserve powers to compel sellers to make a single survey available when marketing 
their properties. 
Exempt certain categories from the sellers’ survey such as newly built houses, houses sold 
under the right to buy and houses sold to a family member. 

Energy performance certificates for residential premises 

13. The Scottish Executive proposes to require owners to produce energy performance certificates 
for residential properties when properties are constructed, sold or rented out. 

14. The certificates will provide details of the house’s energy performance and 
is designed to implement EU directive 2002/91EC. 

THE PRIVATE RENTED MARKET 

Repairs and Landlord Responsibilities 

15. The Scottish Executive propose to: 

0 Enhance the statutory repairing standard for private landlords to include that a repair 
inspection is carried out before a tenancy begins, the property is, and remains, wind and 
watertight and that any furnishings and floor coverings provided are fit for purpose. 
Provide tenants with a right of referral to a Private Rented Housing Tribunal that will 
have the power to enforce the obligations of private landlords to repair their properties. 
Give Private Rented Housing Tribunals the power to issue a Repair Determination 
Notice, setting out the repairs required and time frame for completion. Reletting would be 
prevented until the notice was complied with. Sanctions for non-compliance would include 
restriction of rent. 

0 

0 

HMO Licensing 

16. The Scottish Executive propose to: 

0 Introduce new primary legislation for the licensing of HMOs. This would include national 
minimum standards, allow for new sanctions such as rent restriction, and integration with the 
proposed registration and accreditation schemes. 
Require licenses to be valid for three years and that the provisions for surrender or suspension 
are sufficient to deal with any cases where the licence should end earlier. 
Give powers of entry for local authority or police officers to check that conditions are being 
complied with. 
Give powers of entry to Scottish Ministers to prescribe mandatory conditions. 
Repeal the current HMO powers in the Housing (Scotland) Act 1987. This would include 
removing means of escape from fire and management control orders. 

0 

0 

0 

0 

C \Documents and Set t ings \Russe l l~oca l  Settings\Temporaq Internet Files\OLIOF\maintinghouses doc 



National Registration Scheme for Landlords 

17. The Scottish Executive propose to: 

0 

0 

Examine extending the National Registration Scheme to include further conditions for 
landlords. 
Set out standard conditions in legislation and ask landlords to certify that these conditions 
are being met. 
Establish that local authorities would carry out inspections in response to complaints or 
other reasons that indicate whether or not conditions are being met. 

Adaptations 

18. The Scottish Executive propose to introduce a right for tenants with disabilities to carry out 
adaptations to their homes. 

Mobile Homes 

19. The Scottish Executive propose to extend the protection for people who buy a mobile home and 
let a stance from a site operator by improving security of occupation and restrict the ability of a site 
owner to obstruct the sale of mobile homes. 

FURTHER INFORMATION AND CONTACTS 
This briefing provides a short summary of the main proposals contained in Maintaining House, 
Preserving Homes. The consultation paper can be found at www.scotland.aov.uk/maintaininahouses. 
If you have any queries contact David Gow at the Scottish Executive on 013 1 244 5592. The deadline 
for responses to the consultation paper is 29 October 2004. 
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Appendix 2 

Comments on Consultation Document 
Maintaining Houses - Preserving Homes 2004 

Defects and Disrepair (Section 2) 

1. The proposed single statutory notices gives local authorities enhanced powers to deal with a 
wide range of condition problems. Is this the correct way forward? (Paragraphs 25-26) 

This proposal is supported. It shall simplify the enforcement process, and shall enable a more flexible 
and tailored approach to particular problem properties. Consideration should be given to extending the 
criteria for serving a notice to include situations where there is a danger to persons. 

Consideration should also be given to including a power for local authorities to act to remedy defects 
that make a house fail the Scottish Housing Quality Standard - at least in situations where a private 
house directly affects the ability of the a social landlord to achieve the SHQS in one or more if its own 
properties. 

2. Do you agree that local authorities should have the power to take out a maintenance order 
against a property or group of properties? (Paragraphs 28-36) 

Yes. However, such orders should make it clear that maintenance is the responsibility of the owners 
and the Local Authority should be under no duty to comply with its provision in the case of default by 
the owners. Failure to comply with the maintenance order should result in action being initiated as 
described elsewhere in the consultation document e.g. single statutory notice. 

The Bill should give more detail to the wider impact of a maintenance order. The ability of the local 
authority to intervene where garden ground, drying greens, back court areas within the curtilage of a 
dwelling are not being maintained or are used to store broken / dilapidated vehicles, caravans, 
household goods, refuse or outhouses are limited. There is little ability for housing staff to intervene 
and more often than not, planning officers are unable to utilise relevant legislation because of the 
nature or extent of the situation. There is a need for clear and specific interventions to allow the local 
authority to act where title conditions, common law or other statutory powers are not suitable or 
applicable. Often these are seen as being relatively minor issues. However, these have proven to be 
instrumental in the deterioration of housing estates or led to the local authority meeting intervention 
costs with little or no scope for recovery. 

Where a single issue, e.g. garden condition, exists, the proposed requirement for a maintenance plan 
would appear to be unwieldy. To overcome this there should be some method of fast-tracking action 
against an owner. There should be scope for a maintenance order to require a specific act to be 
undertaken by the owner such as removal of a derelict vehicle or outbuilding. 

3. Should this maintenance order be limited to 5 years? (Paragraph 32) 

No. There should not be a timeframe limiting the period of a maintenance order. The issuing of an 
order will normally indicate that an owner has proven unable or unwilling to maintain a property. The 
right of appeal to a Sheriff enables the owner to argue the case. The ability of the owner to apply to 
the local authority to lift the order should remain with a similar right of appeal to a Sheriff should the 
local authority reject the application. This will ensure that orders remain in place until such time that 
an owner has demonstrated their ability or willingness to maintain the property. Otherwise, there will 
be situations where the local authority will have to reapply an order, thus requiring the authority to 
check every order timeously for renewal. 

C:\Documents and Settings\Russeli~Local Settings\Ternporaq Internet Files\OLK3Rmaintinghouses doc 



4. Do you agree that it is reasonable to require a sinking fund to be set up as part of the 
maintenance order requirements? (Paragraphs 33-35) 

Having such a fund will be essential, and a legal requirement to establish one can reduce pressure on 
those responsible owners who wish to maintain the property and have a fund set up, but find it difficult 
to ensure that less responsible owners pay their share. 

Much of the emphasis in the recent feudal reform / title conditions / tenements legislation has been 
focussed on the need to create awareness of ownership responsibility and the sense of community 
within shared property. The use of a repair or maintenance fund in other countries has proven 
successful in ensuring that when an individual thinks about buying into a shared property, that that 
person is aware of the maintenance responsibility and costs before purchasing. To suggest that ' . , ,it is 
reasonable for owners to have the discretion of deciding how best they wish to fund the works.. ,' 
appears to be contradictory to the other pieces of legislation that have been put in place. It is possible 
to support this argument because this discretion is effectively the system that we currently operate, 
Where there are no requirements for owners to set aside money to assist future investment costs, they 
will not do this. Local authorities are very aware of the situations to which this leads. If the council 
approach an owner with capital costs, they are normally unable to afford the full cost of works or 
simply object to pay anything because they cannot or will not contribute anything. 

This Bill should support and not undermine the range of legislation that is now in place. To do this, the 
Executive must promote the development of a system of responsible home ownership - particularly 
where the responsibilities of more than one owner are connected by common ownership. 

By saying that it would be very difficult to enforce an obligation for those living in flatted properties to 
contribute to a maintenance fund abdicates responsibility to support the community models proposed 
in previous legislation. This may require the development of new mortgage packages with lenders. 
Where a first sale takes place (i.e. new-build or first RTB sale in wholly tenanted block), a title 
condition is set in place requiring payment into a fund. Payment into the fund should be included with 
mortgage payments. The Conveyancing and Feudal Reform (Scotland) Act 1970 places obligations on 
borrowers to maintain the value of their property and provides lenders with the rights to carry out 
repair or improvement if the borrower fails to do so. However, in practice, lenders appear not to 
monitor the state of repair of properties or appear to act to remedy these issues and would only 
normally exercise this right in a situation where they were about to repossess the property and sell it 
on. This system would increase the role of lenders in the maintenance responsibilities of housing. The 
mortgage lender would have the benefit of holding the fund payment in an account relating to the 
property. Mortgage lenders currently provide flexible mortgages that allow homeowners to use equity 
in their property via a chequebook, which adds the cost of works direct to their mortgage. This 
suggested system is simply a variation of this principle, but would allow a fund for future use to grow 
over time. The fund remains with the property following a sale (i.e. is non-refundable) which should 
assist the ability to market properties. 

5. Do you agree that there should be powers to control occupation of properties subject to 
statutory notices and, if so, how exactly should these powers be enforced? (Paragraphs 37- 
39) 

Yes. But the circumstances of use will have to be clearly established, as there are existing provisions 
for closure of houses contained in the Housing (S) Act 1987. 

6. Do you agree local authorities should be able to suspend a notice and, if so, that this 
suspension should be limited so it only applies until the property is sold or let? (Paragraph 
40) 

Yes. The flexibility to apply the use of notices to particular circumstances should be provided by 
enabling Local Authorities to suspend notices in particular circumstances. The suspension should only 
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apply until the property is sold or let, as to permit suspension in other circumstances would negate the 
effect of the notice. 

7. Should local authorities be given powers to control occupation where owners cannot be 
identified? (Paragraph 42) 

Yes. 

8. Should local authorities have power to meet the costs of the share of communal repairs due 
from owners who will not contribute their share (to allow the works to go ahead), linked to a 
charging order to recover the costs of the works and administration costs? (Paragraph 42) 

Yes. They should have the power, but not an obligation to share costs. Such powers can then be 
applied by each Local Authority in the context of local housing needs and priorities. 

9. Should local authorities have the power to inspect insurance policies of persons subject to the 
single notice? (Paragraphs 44-45) 

Yes. 

The Tolerable Standard (Section 3) 

10. Are our proposed extensions to the Tolerable Standard the right ones? (Paragraphs 48-49) 

Yes. However, guidance on the new provisions will be essential to ensure consistent application, 
particularly in relation to the standards and measurement procedures for thermal insulation. 
In addition, the requirements for safe electrical installations should be extended to cover gas supplies 
also. 

11. Should there be national guidance produced by the Scottish Executive on the interpretation 
of the Standard? (Paragraph 50) 

Yes. As stated above, to ensure consistency of application clear and unambiguous guidance will be 
essential. 

12. Do you think that an action plan on below Tolerable Standard housing should be required in 
local housing strategies and that promoting the improvement of housing condition and 
quality should be a specified purpose? (Paragraph 51) 

Yes. A requirement to produce an action plan on below Tolerable standard housing will push this issue 
up the priority list of Local Authorities, and will ensure that targets for dealing with the properties are 
set, monitored and reported on. 

Area Renewal (Section 4) 

13. Do you agree with the repeal of powers to declare Housing Action Areas and their 
replacement with powers to declare Housing Renewal Areas? (Paragraph 56) 

Yes. The existing powers are restrictive in their requirements for 50% of houses to be BTS, which was 
common when the definition was set, but is less so now. 

14. Are the criteria for declaring a Housing Renewal Area the right ones? Should other criteria 
be included? (Paragraphs 56-57) 
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Yes. The relaxation of the HAA provisions is correct, and the balance now will still ensure that those 
areas in greatest need can be targeted. The trigger levels for the provisions described in paragraphs 56 
a-d of 50% of the houses falling within these descriptions is clear, and is a reasonable level to set to 
enable action to be taken in the highest priority areas. However, the trigger for action in terms of 
paragraph 56e has not been expanded upon, and this may be the area where there is less information 
open to Local Authorities and where new monitoring procedures and practices will have to be 
established to identify areas requiring action in terms of these new provisions. 

It would be helpful to clarify whether a Housing Renewal Area can be designated for a very small 
area, as small as a single building containing a number of houses. While the procedures might appear 
cumbersome in relation to improving an area as small as this, local authorities may on occasion need to 
utilise the wider powers available in a Housing Renewal Area on a very small scale. 

15. Are the proposed procedures for designating Housing Renewal Areas appropriate? 
(Paragraphs 58-60) 

Yes. It is useful to set the designation of Housing Renewal Area within the strategic context of the 
local authority’s Local Housing Strategy; indeed local authorities should be encouraged to plan area 
housing renewal within the wider context of neighbour regeneration and community planning 
generally. 

The arrangements provide for residents and owners to comment on the proposals. However, the 
minimum period of one month should be extended. It may take owners groups and residents 
associations longer than this to arrange meetings and agree consensus responses. 
The arrangements and duties for Local Authorities are clearly defined, but it is essential to any 
transparent and open process that all criteria are known and clear to all involved. To ensure that this is 
the case, the criteria to be considered by the Scottish Executive should be stated, and the procedures 
and policies upon which they shall base their decisions should be made known to Local Authorities to 
assist in the resolution process. 

16. Are the proposed powers for local authorities following designation reasonable? (Paragraphs 
61-62) 

Yes, particularly the proposal in paragraph 61(Q for power to require improvements “for the more cost 
effective long term maintenance of the building”; detailed guidance on this would be helpful. In 
addition, the proposal in 61(p) may help to address and prevent future problems. One of the main 
hurdles to maintenance and improvement of tenemental properties is the confusion over title deeds, and 
amendment to ensure clarity and equity will benefit all owners and occupiers. 

The power of compulsory access to private property should be carefully worded to avoid possible 
challenge on the grounds of infringement of human rights. 

It is unclear whether the use of specific powers in relation to buildings within a Housing Renewal 
Area will require the subsequent service of a individual notice on the owners of that building, and 
whether the single statutory notice referred to in paragraphs 25-27 of the consultation will suffice for 
these powers. 

Assistance to Private Owners (Section 5) 

17. Do you agree with the introduction of a range of types of assistance? (Paragraphs 64-66) 
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Yes, Local Authorities have been hampered by the fact that the only realistic form of financial 
assistance to private owners is a Grant, and this is even more pronounced since the introduction of 
means-tested grants through the Housing (Scotland) Act 2001. 

A wider range of types of assistance will be helpful, although it may be difficult to “wean” owners 
away from the built-in expectation of access to assistance in the form of grants. The use of loans as a 
substitute for grants will be benificial in some situations, but otherwise there may be a reluctance of 
local authorities to provide a loan where there is a prior security on the property. 

18. Are the types of assistance proposed the right ones? (Paragraph 67) 

Yes. Local authorities should be encouraged to provide or facilitate wide-ranging information 
services in relative to home-owners’ obligations and housing maintenance. Councils should also have 
specific powers to facilitate the development of savings funds by owners’ association for the purpose 
of housing investment. 

19. Do you agree with the proposals for amending the legislation on grants? (Paragraphs 68-71) 

Yes. The merging of Repairs Grants and Improvement Grants into a single type of grant will simplify 
procedures. In addition to providing for local authorities to vary the grant percentage and minimum 
percentage grant levels on the basis of local income variations, it would be useful if authorities had 
additional freedom to depart from the national scheme, on the basis of, say, local house values or 
building costs, and in accordance with the authorities’ strategic priorities. 

Local authorities should be able to attach specific conditions to the offer of a grant or subsidy, and 
should have discretion in whether to record the provision of a grant or subsidy on the title of the 
property, as it is not cost-effective to record or seek repayment of smaller low-risk grants. 

Paragraph 71 proposes small grants, at up to 50%, for improvements to the land attaching to a 
building. This contrasts with the current arrangements for Improvement of Amenity Grants, in terms 
of Section 251 of the Housing (Scotland) Act 1987, whereby local authorities have discretion in 
setting the amount and percentage of grant. The flexibility of the current arrangements appears 
preferable to the more restricted approach that is proposed. 

20. With the exception of adaptations for disabled persons and fire precautions, should eligible 
works for financial assistance be limited to those relevant to the Tolerable and Scottish 
Housing Quality Standards? (Paragraph 70) 

While this seems reasonable, there may be the possibility in future of financial assistance being 
justified for some purpose not covered in the Scottish Housing Quality Standard. 

21. Do you agree that subsidised loan should be available as an alternative to grant? (Paragraph 
69) 

Yes. Guidance should, however, be available on the circumstances in which loan funding would be 
appropriate, relating to changes in house value, equity and affordability and other criteria. It should 
also be noted that local authorities’ resources to provide independent financial advice could be very 
limited, and that access to a national scheme of low-cost loans would be much more effective than a 
situation where every local authority in Scotland operate its own scheme. 

22. Do you think that Charging Orders will be an effective means of releasing capital for 
carrying out repairs and improvements? (Paragraphs 73-78) 
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The use of Charging Orders on an increased scale would have substantial capital budget implications 
for local authorities. They should therefore be available to local authorities on the more flexible basis 
proposed but should not be seen as a first option by owners, and there should be a financial benefit to 
owners who make their own funding available (with grant aid or subsidy as appropriate) compared 
with those who rely on the local authority. The Council's administrative costs should also be fully 
reflected in the costs charged to the owner. 

If subsidised loans are being provided they would be the first choice for the local authority as a means 
of assistance, with the benefit that repayment expenditure over the maximum 10-year period can be 
recycled to provide loans to other applicants 

23. Have we identified the circumstances in which it would be appropriate to use charging 
orders? (Paragraph 75) 

Yes 

Single Survey (Section 6) 

27. What is an appropriate enforcement mechanism if the survey is not made available as 
required? (Paragraph 90) 

It would be appropriate for enforcement to be carried out through trading standards services. These 
authorities already enforce criminal legislation of a similar nature, i.e. Estate Agents Act and 
associated regulations and the Property Misdescriptions Act. Indeed those issues likely to form part of 
the survey overlap with a number of the "specified matters" under the Property Misdescriptions Act. 
The latter legislation creates criminal offences for non-compliance. However in the case of persistent 
non-compliance by an agent, there may be an argument for specifying this legislation under the 
Enterprise Act so that undertakings and enforcement orders can be pursued in the civil courts. 

The Repairing Standard (Section 7) 

31. Are there any other elements that you would include in the modernised Repairing Standard 
for private landlords? (Paragraphs 102-105) 

The requirement that landlords should carry out repair work identified in a preoccupance inspection 
should be expanded to include the provision that a clear timescale for completion of the works should 
be specified. 

32. Do you agree with the proposed range of tenancies to which the new standard would apply? 
(Paragraph 108) 

Yes. 

33. Should there be a statutory requirement that all written leases should include an explicit 
statement of the private landlords' repairing obligation? (Paragraph 107) 

This should be a requirement, to ensure that all persons signing the lease are made aware of their 
rights, and of the landlord's obligations. 

Houses in Multiple Occupation (Section 7) 
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36. Do you agree that a new legislative framework is necessary for Houses in Multiple 
Occupation? (Paragraphs 127-130) 

A new framework is necessary, as the current arrangements are cumbersome and inflexible. However, 
re-enacting the current provisions in a separate act would not assist - there must be an overhaul of the 
licensing provisions to enable Local Authorities to allocate staff resources to ensuring premises are 
upgraded rather than administering any scheme. 

37. Do you agree that the repeal of part VI11 powers is a good idea? If not, which powers would 
you retain? (Paragraph 131) 

Yes. These powers are obsolete, and do not address the problems associated with HMO premises that 
do not comply with licensing requirements. 

38. Are you in favour of the proposed changes to the legislative framework for HMO licensing as 
set out? Would you add to or question any of these changes? (Paragraphs 133-153) 

Yes. 

Adaptations (Section7) 

39. Do you have any comments on the possible introduction of a right for tenants with disabilities 
to carry out adaptations to their homes and how it would operate? (Paragraphs 155-156) 

We are pleased to note that people in private rented accommodation are being included in a formal 
framework, which includes recourse to an independent body, in making adaptations to their homes. 

Regarding consent, whereas the document states that the landlord should not withhold consent 
unreasonably, there is no note concerning objections raised from neighbouring tenants or house 
owners. This situation may arise where a facility such as a ramped access may be required at a 
communal access to a block of flats and neighbouring tenantdowners refuse to give permission (this 
applies to all tenures). Whilst there have been a few cases where a grant has been awarded to a private 
rented tenant, there have been no issues concerning consent from landlords or neighbours to note. At 
present, the disabled person has no legal means to dispute the withholding of consent; would the 
proposed Private Rented Housing Tribunal have the power to rule on this? 

Regarding re-instatement, it is not agreed that a tenant should have an obligation to re-instate a 
property to its original condition on the termination of a lease. It may well be that the person lived 
alone and there is no one to attend to the work. There is a shortage of suitable properties for disabled 
people and it may well be that the property would be let to another disabled person who would look to 
the local authority to provide assistance towards the same adaptation that had just been removed from 
the property. There are unlikely to be many circumstances in which an adaptation will make a property 
more difficult to let. 

If people are required to re-instate the property to its original state following termination of a lease, 
would further grant aid be available to assist with the costs incurred in carrying out this work? 

The recent Audit Scotland Report (Adapting to the Future - August 2004) recommends that councils 
and Registered Social Landlords (RSLs) should work together to assess the need for major adaptations 
in the future. With regard to a register of adapted properties - rather than introduce the right to re- 
instate properties, it might be more beneficial to register these properties as adapted and create links 
with Housing Departments and Housing Agencies to promote re-allocation to a person with disabilities 
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Extending the national registration scheme for private landlords (Section 7) 

40. Is it sensible to consider extending this scheme or will this place too great a regulatory 
burden on landlords? (Paragraphs 157-159) 

The present registration scheme proposed in the Anti Social Behaviour (Scotland) Act 2004 does little 
to improve accommodation standards for tenants, and is mainly an administrative exercise. This should 
be strengthened as proposed, and if the scheme is operated as described there will be no unnecessary 
burden on landlords. 

41. If the registration scheme is to be strengthened should this be on the basis of "certification" 
approach set out above? (Paragraphs 158-159) 

Yes. 

42. If the registration scheme is to be strengthened what conditions should be applied? 
(Paragraphs 158-1 59) 

Conditions should be applied to ensure basic safety and fitness standards are met. This would include 
gas and electrical safety, fire safety and conditions requiring that the house meets the tolerable 
standard and that the landlord is complying with the requirements of the repairing standard for 
landlords as described in section 7 of the consultation document. 

43. If the registration scheme is to be strengthened should this be as an alternative to the 
proposals for Private Sector Housing Tribunals? (Paragraph 159) 

This should be an alternative to the tribunal. If there was a licensing scheme, tenants would have a 
clearly defined and approachable agency to complain to if standards were not maintained. This agency, 
the Local Authority, would be able to investigate and act on any defaults. The advantage for tenants in 
this approach is ease of access and the removal of a stressful application to a tribunal that may deter 
aggrieved persons from pursuing actions. 

Mobile Homes (Section 8) 

44. Do you agree with these proposals and, if not, why not? (Paragraphs 171-178) 

Agree. 

45. Will these proposals, taken with the existing legislation, adequately protect mobile home 
occupiers? (Paragraphs 171-178) 

The proposals will provide a much improved situation for mobile home occupants, and provide a fair 
balance for landlords and site owners. 

General 

46. Do you have any comments or suggestions in respect of any of the above proposals? 

The proposals in the Consultation Document will place a multitude of additional duties and powers on 
local authorities and therefore increased demands on their resources. 
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