
To: SOCIAL WORK COMMITTEE 

From: DIRECTOR OF SOCIAL WORK 

Subject: IMPLEMENTATION OF MENTAL HEALTH (CARE 
AND TREAMENT) (SCOTLAND) ACT 2003 

Date: 13 JANUARY 2005 

1, Purpose of Reportllntroduction 

Ref: RMlNS 

This report sets out progress on plans and proposals regarding the implementation of the 
Mental Health (Care and Treatment) (Scotland) Act 2003 and seeks Committee’s approval 
with regard to the proposed expenditure allocated by the Scottish Executive, for this 
purpose. 

2. Background 

2.1. 

2.2. 

2.3. 

2.4. 

2.5. 

Members will recall from previous reports to Committee that, as part of the drive to 
develop modern mental health services, the Scottish Executive passed the new 
Mental Health Act in 2003. It made major changes to the legal framework around 
mental health and places increased statutory duties on Health and Local Authorities 
in relation to providing care, treatment and assistance to those with a mental disorder 
or serious communication difficulties. 

On 1 October 2004, the first phase of the new Act came into effect. This relates to 
people’s rights to have their views better heard by Health and Social Work staff when 
their needs are being assessed and courses of treatment and intervention considered 
e.g. use of compulsory detention in hospital or community treatment. There is now a 
legal right for people to make an “advanced statement” concerning their wishes 
regarding their care and treatment, at a time when they are well, rather than at a time 
of ill health. People now also have the right for a “named person” consulted 
regarding their welfare at certain times. 

The full range of measures contained in the Act come into effect on 1 April 2005. 
These measures deal with the many aspects of compulsory detention and treatment 
and specify a range of duties on Health clinicians and (Mental Health Officers 
(MHOs), social workers who have undertaken additional specialist training. The spirit 
of the Act is aimed at delivering assistance by “minimal possible intervention” 
measures. This assumes that there are sufficient resources available in the 
community to meet care and support needs wherever possible, rather than admit 
people to hospital or other institutional care. 

The Act also seeks to reduce some of the stigma associated with mental health 
problems by establishing a National Tribunal System to replace the current appeal 
procedures, which is administered in the Sheriff Court at present. 

As a result of the new Act, Health and Local Authorities have been allocated 
additional funds. In North Lanarkshire the cumulative total will reach €71 OK in 2005/6. 
NHS Lanarkshire also received some specific funding to meet the demands of the 
new Act e.g. to provide “out of hours’’ services. 
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2.6 The Scottish Executive have set out clear expectations as to the use of funding linked to 
the Act, including advocacy, training for existing and new MHOs and other staff, 
additional social workers (MHOs), day opportunities and more care packages. Update 
report on the use of the monies is required by the Scottish Executive for 22 January 
2005. 

3. PROGRESS TO DATE AND PROPOSALS 

3.1 As previously reported to Committee some changes and commitments have already 
been made to new services. The actual and proposed developments and the proposed 
financial costs are shown below. In all sections below the costs relate to the 
approximate amounts required to meet the costs of services, as some adjustment 
around individual proposals may be needed. 

3.2 Advocacv - ( f  90k) There is a requirement to provide advocacy to people with a mental 
disorder or major communication difficulty. The partners have already reported the 
intention to provide this service in the Joint Advocacy Plan submitted to the Executive, 
This means providing additional funds to the North Lanarkshire Advocacy Forum and 
funding personaVprofessiona1 advocacy for the most vulnerable groups via Equals 
Advocacy Project, and new services for those with serious communication problems 
such as a learning disability. Additionally Housing & Property Services have identified 
the need to provide advocacy for homeless people, and have earmarked funding of 
E 15k to this end. This will be supplemented by f8  from NHS Lanarkshire and f 12k from 
Mental Health Act monies. Housing & Property Services have identified Shelter as a 
specialist provider in this field and authority is sought to negotiate a contract with them 
for this scheme. 

3.3 Training - (E25k) Training has already taken place or is planned for Health and Social 
Work staff on ”Advanced Statements” and “Named Persons” and “conversion training’’ 
for current MHOs. Training for new MHOs and “bulk training” for a wide range of others 
who need to know about the Act will take place next year. 

3.4 Extension of the Connections Project - (f45k) This joint Health and Social Work Project 
currently covers Monklands and Cumbernauld. It deals with very vulnerable homeless 
people with mental health difficulties and works ctosely with the Housing Department. 
Additional funding would balance the monies already available from Health to allow the 
creation of a post of Social Worker, Grade QSW, who will work as a Mental Health 
Officer (MHO). An existing post in the project - Assessment and Care Manager - will 
now be jointly funded and recognised as a ‘Joint Future post’, open to a social worker, 
nurse or occupational therapist. This would also allow work to be delivered across all of 
North Lanarkshire. 

3.5 Improved Day Opportunities and Services - (f 1 OOk) The Council has already committed 
funding to promote Club Net as a pilot project in the Coatbridge area and it is hoped that 
this will produce a model for North Lanarkshire wide services. In addition monies are 
needed to develop more genuine socially inclusive opportunities for individuals so that 
they can access employment, educational and recreational opportunities (such as 
Access NL) in mainstream settings. 

3.6 Additional Social Worker Posts - (€1 20k) The demands of the new Act and promotion of 
better community based services, means that additional social workers who are MHOs, 
or willing to complete MHO training, are needed. To do this it Is proposed to create a 
further 4 posts of Social Worker, Grade QSW. It is also proposed that the vacant post of 
Assessment and Care Manager, Grade AP4/5/QSW, based in the Chryston office be re- 
designated to the job title Social Worker, Grade QSW. 
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3.7 Additional Administrative Posts - (f85k) In line with the direction from the Executive 
regarding standards for MHO services, it is proposed to create 5 posts of Senior Clerical 
Assistant, Grade GS3. These will be regarded as “Joint Future posts”. One will be 
located in each of the Joint Mental Health Outreach Teams. 

3.8 Additional Care Packaqes and Information Services - (f215k) There is a need for 
funding to meet the individual care packages to support people live in the community 
rather than in institutional settings. The money is needed to provide supported living and 
other services. 

3.9 Information Service - (f30k) Funding has already been agreed for developing an 
innovative information service for people to gain information or access to services. 
Negotiations are currently underway with SAMH, regarding the provision of this service. 

4. FinanciallPersonnellLegallPolicy Implications 

4.1 Sections 3.2 to 3.9 above sets out proposed financial plans for the allocated funding, 
showing full year effect full 2005106. The total allocated budget from the Scottish 
Executive is €71 0,000. 

4.2There are personnel issues in relation to the proposals to create and re-designate the 
posts outlined above. The posts identified as ‘Joint Future posts’ will be advertised 
under the joint Health and Social Work logo. These proposals will be considered at the 
next meeting of the Joint Future Human Resource Group at its meeting on 7th December 
2004. 

5. Recommend at ion 

5.1 Committee is asked to; 

(0 
ii) 
iii) 

iv) 
v) 

vi) 
vii) 
viii) 
ix) 
x) 

Approve the contents of this report; 
Approve the creation of 5 posts of Social Worker, Grade QSW. 
Approve the re-designation of the post of Assessment and Care Manager, Grade 
AP4/5/QSW to that of Social Worker, Grade QSW. 
Approve the creation of 5 posts of Senior Clerical Assistant, Grade GS3. 
Agree to negotiate with Shelter to provide advocacy for people who are homeless as 
per para 3.2; 
Remit to Social Work Committee for consideration. 
Remit to Housing & Property Services Committee for their interest; 
Remit to Policy & Resources (Personnel) Sub Committee for their approval; 
Seek periodic progress reports regarding implementation of the Act; and 
otherwise note the contents of this report. 

Jim Dickie 
Director of Social Work 
24 November 2004 

For further information on this report please contact Bobby Miller, Development Manager, on tel. No. 01698 332069 
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