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TO: HOUSING AND TECHNICAL 
SERVICES C 0 M M ITTE E 

FROM: DIRECTOR OF HOUSING AND 
PROPERTY S ERVl C ES 

NORTH LANARKSHIRE COUNCIL 

SUBJECT: SCOTTISH EXECUTIVE 
CONSULTATION ON 
REGULATIONS UNDER 
SECTION 7 OF THE 
HOUSING (SCOTLAND) ACT 

AGENDA ITEM Na I1 REPORT 

DATE: 3 May,2005 r REF: JFG/MS/ 
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Purpose 

The purpose of this report is to advise committee of the consultation the Scottish 
Executive is conducting seeking views on regulations governing the rights and 
responsibilities of occupiers of temporary accommodation and to seek homologation 
of the actions of the officials in responding on behalf of the council. 

A copy of the consultation paper and the council’s response is attached to this report 
as Appendix 1. 

Background 

Section 7 of the Housing (Scotland) Act 2001delegates power to Scottish Ministers to 
specify the terms of occupancy of “hostel’’ type accommodation, including women’s 
refuges, tenancies to persons subject to supervision under section 27 of the Social 
Work (Scotland) Act 1968 and occupancy of accommodation provided by the council 
under certain terms of the homelessness legislation. 

It should be noted that the regulations would only apply to Bed and Breakfast 
accommodation where this is provided as a means of providing accommodation under 
the homeless legislation. 

The Executive has stated that the purpose of the regulations is to clarify and enshrine 
in legislation the minimum rights of people living in hostels and other insecure 
accommodation. This is in line with their wider aims of improving the rights of 
homeless people. 

The deadline for the receipt of responses to the Scottish Executive was 15 April 2005. 
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Content of Regulations 

The draft regulations are to apply to all providers equally; no distinction is drawn 
between the statutory, voluntary and private sectors. 

Terms of Occupancy 

The regulations will stipulate terms that will be included in occupancy agreements. 

The main items are as follows: 

Right to a written agreement, consideration is being given to include a model 
agreement within the guidance to be issued by the Executive. 
Right for occupier to receive advice and information and to have independent 
advocacy assistance. 
Occupier's responsibility for personal possessions 
Condition of accommodation in that it must be wind and watertight and fit for human 
habitation. 
Conduct of occupier and action available to provider if terms are breached. Views are 
being sought on the link between the provision of support and the tenancy. 
Conduct of provider. Providers must respect the rights of the occupier. There is 
already some discussion on the right to have visitors. 
Right of provider to enter premises. 
Termination of occupancy. Principally what is proposed is a minimum period of notice 
of termination. It is suggested that the length of the period be linked to the length of 
occupancy. Recognition has been given to potentially dangerous circumstances 
where the provider need not give notice. 
Right of occupiers whose occupancy has been terminated without notice to appeal to 
the Sheriff. Guidance may also be given on alternative review mechanisms, which 
might act to avoid court action. 

The Executive also seeks views on the timing of implementation and as to whether 
the regulations should apply to only new occupiers, or retrospectively to existing 
residents. 

Consultation 

The consultation invitation has been sent directly to a range of organisations including 
a number who are working with the Council to deliver our Homelessness Strategy. 
The Homeless Strategy Implementation and Monitoring Group has invited partners to 
contribute to our response. 

Recommendation 

Committee is asked to homologate the action of the Officials in responding to the 
consultation to the Scottish Executive by the 15 April 2005. 
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6 Background Papers 

6.1 Available from the Housing and Property Services Department. 

Thomas McKenzie 
Director of Housing and Property Services 
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CONSULTATION/QUESTIONNAIRE/RESPONDENT INFORMATION FORM 

Please complete the details below and attach it with your response. This will help ensure we handle 
your response appropriately: 

Name: North Lanarkshire Council 

Postal Address: Municipal Buildings, Kildonan Street, Coatbridge. 

Consultation title: Regulations under Section 7 of the Housing (Scotland) Act 200 1 

1. Are you responding as: (please tick one box) 

(a) an individual 0 (go to 2db) 
(b) on behalf of a group or organisation J (go to 2c) 

2a. INDIVIDUALS: 
Do you agree to your response being made available to the public (in SE library and/or on 
SE website)? 

Yes (go to 2b below) 
No, not at all 

0 
0 

2b. 
on the following basis (please tick one of the following boxes) 

Where confidentiality is not requested, we will make your response available to the public 

Yes, make my response, name and address all available 0 

Yes, make my response available, but not my name or address 0 

Yes, make my response and name available, but not my address 0 

2c ON BEHALF OF GROUPS OR ORGANISATIONS: 
Your name and address as respondees will be made available to the public (in the SE library and/or on 
SE website). Are you content for your response to be made available also? 

Yes 
No 

J 
0 

SHARING RESPONSES/FUTURE ENGAGEMENT 

3.  We will share your response internally with other SE policy teams who may be addressing the 
issues you discuss. They may wish to contact you again in the future, but we require your 
permission to do so. Are you content for the Scottish Executive 
to contact you again in the future in relation to this consultation response? 

Yes J 
No 0 
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Specified Occupancy Regulations 

Are the types of occupancy covered appropriate? 
Are the types of occupancy which are excluded appropriate? In particular is it 
appropriate to exclude leases and care services regulated by the Scottish Commission 
for the Regulation of Care? 
Should certain classes of provider be excluded (for instance private sectorholuntary 
organisations) 
Are there any particular areas where definitions or application could be clarified in 
guidance? 

Q3 

4 4  

Q1 

4 2  

Q3 

4 4  

The Council considers that the types of occupancy covered by the regulations are 
appropriate and welcomes the introduction of the regulations. 

The Council considers that the types of occupancy excluded are appropriate, 
however it should be noted that accommodation provided by this Council will 
also be subject to regulation and inspection by the Care Commission as it forms 
part of the housing support service. 

The Council considers that it would be inappropriate to exclude any class of 
provider as the regulations exist to protect the interests of the receiver of the 
service and as such the nature of the provider should be irrelevant. 

In relation to Bed & Breakfast accommodation, it is considered that additional 
guidance would be helpful, particularly on how the regulations are to be 
monitored. For example, should Disclosure checks be carried out on Proprietors 
and risk assessments be completed for other residents? 



TERMS OF OCCUPANCY REGULATIONS 

1. In responding to this consultation it would be very helpful if you were able to make 
specific drafting comments/amendments where possible, in relation to the terms. It should be 
noted that the terms set out in the regulations are to be incorporated in occupancy agreements 
(with only small textual amendments such as numbering). Therefore comments on terms 
should relate where possible to the relationship between the provider and an individual 
occupier, rather than more generally in relation to housing management for example (this 
type of issue can of course be picked up in guidance). 

Regulation 4 - Written Agreement 

Q5. Is this regulation appropriate? 
46. 
47. 

Could the regulations themselves cater for illiterate occupiers? 
What guidance would be useful in relation to this term? Do you have any examples 
of good practice which would be a good foundation for guidance? 

Q5 

4 6  

4 7  

The Council considers that this regulation is appropriate, however any 
agreement should be made available immediately on entry to the accommodation 
and should specify clearly the rights and obligations of the parties. 

The regulations should give clear guidance on the procedure to be adopted to 
cater for illiterate occupiers, for example including a requirement for the terms 
of the agreement to be explained to all occupiers prior to signing. 

The Council is concerned regarding the application of the regulations relating to 
Bed & Breakfast establishments. The nature of the contractual agreement is 
unclear. Where the Council utilises such establishments, the degree of control 
over the conduct of the provider in relation to issues such as notice periods 
would be difficult to enforce. 

Regulations 5 and 6 - Informatiodadvice 

Q8 Are these regulations appropriate? 
Q9 Are there particular points which should be picked up in guidance? Do you have any 

examples of good practice which would be a good foundation for guidance? 



QS The Council considers that these regulations are appropriate. 

Q9 Guidance should cover the ways in which Providers can ensure that all 
Occupiers can access relevant information and should particularly consider 
equalities issues within this approach. The written agreement itself should 
highlight the right of occupiers to access information and advice and should 
refer to local sources of advocacy and advice. A service user information 
resource should be given to all occupiers and should include local telephone 
numbers, surgery times (if available locally) and a range of other relevant 
information. 

Regulation 7 - Personal possessions 

Q 10 
Q11 

Is this regulation appropriate? 
Are there particular points which should be picked up in guidance? Do you have any 
examples of good practice which would be a good foundation for guidance? 

QlO 

Q l l  

The Council considers that this regulation is appropriate. 

It is noted that occupiers of hostel type accommodation are unlikely to be able to 
access insurance. 

Guidance should reflect a range of ways in which Providers can assist Occupiers 
to keep their possessions safe and secure. 

141 



Regulation 8: condition of accommodation 

Q 12 
Q13 

Is this regulation appropriate? 
Are there particular points which should be picked up in guidance? Do you have any 
examples of good practice which would be a good foundation for guidance? 

Q12 

413 

The Council considers that this regulation is appropriate. 

Guidance should cover additional desirable attributes of temporary 
accommodation, which would render it suitable for occupation by vulnerable 
people and children and should cater for any special needs of the occupier. 

Regulations 9, 10 and 1 1- Conduct of occupier 

414  Are these regulations appropriate? Is there a better way to strike a balance between 
expecting certain standards of behaviour whilst recognising that some people living in 
circumstances covered by the regulations will have challenging behaviour which 
requires to be constructively managed? 
Are there particular points which should be picked up in guidance? Do you have any 
examples of good practice which would be a good foundation for guidance? 

Q 15 

Q14 The Council considers that these regulations are appropriate, however people 
living in close proximity to each other as in “hostel” type accommodation are 
more likely to suffer stresses as a direct consequence of the living arrangements 
and it is considered necessary to have appropriate access to support services to 
assist occupiers to deal with situations which may arise at any time. 

Q15 Guidance should cover ways and means for providers to deal with the conflict 
created by the duty to provide temporary accommodation and the occupiers 
right to choose if they will accept support as enshrined within the National Care 
Standards and Human Rights legislation. Occupiers should only be obliged to 
accept support if the accommodation is being provided to intentionally homeless 
persons or if it is deemed “Interim Accommodation”. 

Guidance should also cover good practice in recruiting, training and developing 
staff to deal with conflict, aggressive behaviours and risk management, whilst 
keeping themselves safe. 

152 



Regulation 12 - Conduct of provider 

Q16 

Q 17 

Is this regulation appropriate? Are there certain types of accommodation for which it 
should not apply? 
Would a better approach be to ensure that every provider has to notify each occupier 
of its visitors policy, if it has one, and to cover in guidance what such a policy might 
incorporate? 
In what circumstance could a provider act reasonably to restrict access by visitors, 
mail, calls or personal possessions? 
Are there particular points which should be picked up in guidance? Do you have any 
examples of good practice which would be a good foundation for guidance (in 
particular in relation to receiving visitors)? 

Q 1 8 

Q 19 

416 The Council considers that this regulation is appropriate. There should be no 
exceptions. 

Q17 The Council considers that this would be an appropriate course of action. 

QlS The Council considers that there should be no circumstances where a Provider 
can restrict access to mail or personal possessions, however occupiers should 
only reasonably expect to access a public telephone within any establishment and 
not one located within office premises. Every Provider should have a clear policy 
on visitors and this should be explained at the outset and included in the 
occupancy agreement. 

Q19 Guidance should cover the differing experiences of Providers in implementing 
visitors’ policies, e.g. restrictions on unaccompanied children visiting and any 
particular times when visitors should be discouraged. 

Regulation 13 - Entry 

420  Is this regulation appropriate? 
4 2  1 Should exemptions be considered for certain typedsize of accommodation which may 

require to carry out daily room checks for health and safety purposes or should this be 
dealt with in guidance? 
Are there particular points which should be picked up in guidance? Do you have any 
examples of good practice which would be a good foundation for guidance? 

The Council considers that this regulation is appropriate. 

Whilst the Council considers that this should be dealt with in guidance, daily 
room checks should be carried out following notice to occupiers. 

Guidance should cover examples of where immediate access can be gained and 
good practice on the part of the Provider to ensure that individual rights are not 
breached. 

422  

Q20 

Q21 

Q22 

t; 
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Regulation 14 - Termination of occupancy 

423 Is this regulation appropriate? 
424  
Q25 
426  
427 

428  

Do you feel the sliding scale approach to periods of notice is too complex? 
Are the time periods appropriate? 
Would a more subjective test be better? If so, how should this apply? 
Should the regulations set grounds for termination as well as a minimum period of 
notice - if so what should these be? 
Are there particular points which should be picked up in guidance? Do you have any 
examples of good practice which would be a good foundation for guidance? 

Q23 The Council considers that this regulation is appropriate, however if the 
occupier has been offered suitable permanent accommodation, it is considered 
that 28 days notice to remove from temporary accommodation is excessive. 

The Council considers that the sliding scale approach is too complex and will be 
difficult to administer. 

The Council considers that the time periods are excessive in some cases, 
especially if the occupier is deemed to be “not homeless” or has suitable 
alternative accommodation available. 

Consideration should be given to the circumstances of the occupier in relation to 
their ability to access suitable alternative accommodation. 

The Council considers that occupancy should be terminated when it is deemed 
that the occupier is “Neither homeless nor threatened with homelessness” or 
where the occupier has accepted permanent housing, which it is suitable to 
occupy. 

Similarly, where the occupier if found to be homeless but not in priority need 
and has been afforded practical information and assistance, which can be 
evidenced and suits individual needs, to enable him or her to find their own 
accommodation. 

The Council considers that a reasonable period of notice, say 14 days, should be 
provided to all occupiers, with the exception of those cases cited above, or where 
the occupier presents a danger as described in the regulations. 



Regulation 15 - application to court 

429  Is this regulation appropriate? 
430  
Q3 1 

Should the regulation be specific as to the action the court should take? 
Are there particular points which should be picked up in guidance? Do you have any 
examples of good practice which would be a good foundation for guidance? 

Q29 

Q30 

Q31 

The Council considers that this regulation is appropriate. 

The Council considers that the sheriff should be allowed discretion in these cases. 

The Council considers that an internal review procedure should be adopted by 
authorities to ensure that occupiers have recourse to an appeal process prior to 
or as an alternative to applying to the Court. I t  is also considered appropriate 
that Guidance should be available to Providers and Occupiers of the application 
to court procedure. 

Regulation 16 - Notification 

432  Is this regulation appropriate? 
433  Are there particular points which should be picked up in guidance? Do you have any 

examples of good practice which would be a good foundation for guidance? 

Q32 

Q33 

The Council considers that this regulation is appropriate. 

Guidance should cover mechanisms for evidencing that notification was 
appropriately served and should include a means of making such notices 
available to persons who cannot be contacted, for example by making copies 
available at  the provider’s proper address. 

Q 
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Further terms required 

I 

434 Are there areas which should be covered by the regulations which are currently 
omitted? If so what are these and how should a term be worded? 

I 

434 It would be helpful to ensure that occupiers have a reasonable right to gain 
access to their accommodation. 

DeveloDment of guidance 

435 Is there a need for further guidance on any of the areas covered by the regulations, or 
on areas linked to the provision of accommodation in these circumstances which are 
not covered by the regulations? 

Q 36 Do you know of any good practice which would be a useful foundation for such 
guidance? 



Timing of implementation 

437 What timescale is required between finalising the content of the regulations and actual 
implementation? 

438 Should the regulations apply to all occupants under a specified occupancy or only 
those whose occupancy began following the coming into force of the regulations? 

Q37 This should depend on the issues raised from consultation. 

Q38 The regulations should apply to all, otherwise people in temporary 
accommodation will potentially be subjected to variable rules. Implementation 
can be effected in a similar manner to that adopted for Scottish Secure Tenancies 
in that all occupiers would immediately benefit from the enhanced rights 
irrespective of the date on which they signed their existing occupancy agreement 
and encouraged to enter into a new occupancy agreement at the earliest 
opportunity. 


