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\ Introduction. \ 

The purpose of this report is to advise committee of research carried out to assist the Scottish 
Ministers in their deliberations regarding the requirements contained in the Homelessness 
(Scotland) Act 2003. 

Background. 

The Homelessness etc. (Scotland) Act 2003 gives Scottish Ministers the power to modify the 
local connection provisions: they may prevent referrals by or to any local authority, or may limit 
or qualify referrals. The change in the local connection provision does not take place 
automatically. Before taking up the power, Ministers are required to make a full statement on 
the circumstances under which the power will be used and the criteria, which will apply. 

The Homelessness etc. (Scotland) Act 2003 enables Scottish Ministers to abolish the priority 
need distinction, so that accommodation and services currently available to those in priority 
need are available to all those addressed as homeless. The 2003 Act adds to the list of 
households that should be considered to be in priority need now. It also requires Ministers to 
publish a Statement, which sets out measures, which they and local authorities are taking, and 
will take, in order to enable the priority need distinction to be abolished. This must incorporate 
a target date of 2012 for abolition, as well as interim objectives. 

Considerations. 

The research findings summarised in Appendix 1 to this report is the result of that undertaken 
to assist the Scottish Executive to consider the specific arrangements whereby the power 
contained in the 2003 Act to modify local connection provisions might be implemented. 

The research findings summarised in Appendix 2 to this report is the result of that undertaken 
to assist with the process relating to the eventual abolition of the priority need test, and in 
particular to develop a methodology that would enable authorities to assess their capacity to 
meet the new requirements. 

Copies of the full research findings have been made available in the Members' Library. 



4. Recommendation. 

4.1 Committee is asked to note the findings of the research, which has been submitted for 
information only. 

Thomas McKenzie 
Director of Housing and Property Services 
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Operation o f  Power to Modify Local 
Connection Provisions 

Valerie Strachan, Laurie Naumann, 
Chris Adarris and Jane Elrick 

Tribal HCH 

The Homelessness etc. (Scotland) Act 2003 gives Scottish Ministers the power to modify the local connection provisions: 
they may prevent referrals by or to  any local authority, or may limit or qualify referrals. The change in the local connection 
provision does not take place automatically. Before taking up the power, Ministers are required to make a full statement on 
the circumstances under which the power will be used and the criteria which will apply. This research was undertaken to 
assist the Scottish Executive to consider the specific arrangements whereby the power contained in the 2003 Act might be 
implemented. 

Main Findings 
!.a Referrals to other authorities are relatively rare: just over 1% of all households in priority need are referred to another authority. 

There is variation in the rate of referral between authorities, with some authorities referring no-one, while a few authorities refer 
over 2% of priority need households. 

a Although most authorities do not have written policies on the use of the local connection power, all draw on the 1998 Code 
of Guidance to inform their decisions. 

B Assuming no change in the pattern of migration, we might expect the number of households with no local connection t o  
increase by around 52% (c. 140 households), as a result of a general increase in the level of homelessness and the change 
in the priority need legislation by the year 2012. 

619 However, this does not take account of any changes in the pattern of migration. These cannot be modelled, as we cannot 
make any assumptions on the local connections that households would have with the new areas. 

The research clearly indicates that the most appropriate approach to modifying the power would be to suspend the power for 
all local authorities, with the option to reinstate the power selectively where an authority’s capacily to meet i ts statutory duties 
is threatened as a result of the increased level of applications. 



ps.  a 

Under the Housing (Scotland) Act 1987 local authorilies have 
the power to refer households, with some exceptions, that 
are assessed as unintentionally homeless and in priority need 
to another local authority for housing, if the household has a 
local connection with that authority and none with the 
authority to which it had applied. The Homelessness Task 
Force (HTF) considered that most homeless people apply to 
their local council, and that the others tend to have a good 
reason for applying elsewhere. The H i F  felt that people 
should, therefore, have the option to apply to the authority of 
their choice. 

The Homelessness etc. (Scotland) Act 2003',addresses the 
HTF's recommendations by giving Scottish Ministers the 
power to modify current local connection provisions. There is 
a wide range of ways in which the power could be 
implemented. For example, Ministers could suspend the 
local connection provisions altogether, stopping local 
authorities from referring homeless households to other 
authorities; they could stop specific local authorities making 
local connection referrals; or they could stop authorities 
referring households to specified authorities. 

The change in the local connection provision does not take 
4 place automatically. Before taking up this power, Ministers 

are required to make a full statement on the circumstances 
under which the power will be used and the criteria which will 
apply. 

Level of referrals 

The number of referrals to other authorities is very small - 
accounting for 1.3% of those assessed as unintentionally 
homeless and in priority need in 2002/3 (c. 260 
households). This rate of referrals has remained relatively 
steady over time. 

The incidence of referrals varies between local authorities. In 
2002/03, for instance, it ranged between 4.6% in East 
Lothian and 3% in East Renfrewshire, to no referrals at all in 
five authorities. Almost 60% of all referrals (154 out of the c. 
260 cases) are accounted for by only three authorities, 
Glasgow, Edinburgh and South Lanarkshire. Aside from these 
three authorities only hvo authorities referred more than 10 
individual cases during 2002/03. 

Not all authorities maintain a record of the authority to which 
the household was referred. Of those that do, most 
commonly households are being referred to neighbouring 
authorities. 

cu rre nt p ra C t  ire 
The IOW level of referrals to other authorities may b e  
expected. Seventeen of the 26 authorities responding to our 
survey noted that they do not have written policies on local 
connection, although all cited either the Code of Guidance 
criteria for assessing local connection or listed the criteria, 
when asked how they assessed households for local 
connection. 

The case study interviews revealed that the local connection 
test appears to  be a fairly unimportant part of the homeless 
assessment. Most authorities indicated that they do apply 
the test, but all of these noted that they fourid ilrerriselves 
referring people fairly infrequently. This was particularly the 
case if a suitable property was available for the household. 
Some authorities noted that it was fairly straightforward fo r  
someone to secure a local connection in the local area, 
usually by getting a Job. 

Impact o f  change 
An estimate of how the number of no-local-connection cases 
would change over the period to 2012 was made. This was 
based on the current number of referrals, so assumes that 
current practice would continue through time. Assuming that 
homelessness remains a fairly steady proportion of 
households (as it has in the past) and assuming that the 
target to abolish the priority need distinction is achieved b y  
2012, then the number of referrals would increase by about 
52% by 201 2 to c.400, an overall increase in the number of 
referrals of 140. 

However, this assumes that current patterns of migration 
remain the same, and that is something we have no way of 
assessing: partly because we cannot estimate how migration 
might change, and partly because we have no way of 
estimating whether households would have/be able t o  
establish a local connection in the area they have moved in 
to. 

Options for msdificatisn of the 
prlovisio n s 
Views on how the current provisions could bc modified were 
extremely straightforward and consistent. 

The overwhelming view was that the provision should be 
suspended c omp letely. 

ka Resources should be realtocatcd to addrcss significant 
shifts that occur in the profile of homelessness as a result 
of the change. 



EJ There should be monitoring of the impact of the change, 
with the potential for reinstatement i f  the rise in homeless 
househnlds is siihstantial. 

While the local connection provision is used rarely in most 
authorities, there is the possibility that applications could 
increase substantially in a small number of authorities as a 
result of the change in the legislation. Reallocation of 
resources would obviously be useful in providing services 
and staffing, to help address this increase. However, if the 
supply of housing was simply not there to meet dcmand, and 
as a result the council was failing in its duty to homeless 
households and other households in housing need, then 
there would be a need to reconsider the provision. 

We would suggest that the most appropriate hechanisrn for 
reviewing the need for reversal would be on a case-by-case 
basis. The case would need to demonstrate: an increased 
level of homeless acceptances; evidencc that this is a 
persistent situation; and evidence that the level of flo-local- 
connection :cases is prejudicing the authority's capacity to 
fulfil its homeless duly and. its duty to house people in 
housing need. 

\ 

Monitoring 
The study remit anticipated that a baseline, against which 
future levels of homelessness and no-local-connection cases 
could be compared, would be developed as part of this 
study. However, it has not proved possible to construct a 
baseline with the data that are available because: not all 
authorities apply the test: only priority need homeless are 
covered by the test; and the referral figures also include 
those households referred voluntarily to other authorities. 

However, a formal baseline may not be necessary. 
Authorities wishing to make a case for reversal will need to 
be in a position to  dcmonstratc that overall applications are 
increasing at an unsustainable rate, or a rate which is well 
above the national trend. They will then need to  demonstrate 
that this rise is due at least in part to the presence of 
applicants who have a focal connection elsewhere but not 
with them. Further detailed monitoring may also be useful 

depending on the modifications in place, and options fo r  
reversal (e.g. it may be demonstrated that most of these 
applicants potentially have a local connection in a 
neighbouring authority). 

Some additional fields may be required in the HL1 to enable 
recording of the data required to build a case for reversal o r  
resource reallocation. This data collection may be onerous 
for those authorities for whom local connection is not a 
problem. We therefore suggest that an alternative would be 
to m a l e  thc collection of monitoring data optional. 

About the research 
The research was conducted during 2004 by Tribal HCH. The 
study was undertaken to inform the criteria that would be 
used when exercising the local connection power, and t o  
inform the approach to monitoring the practical operation 
and effects of any changes made to the local connection 
provisions. The study had four broad objectives: to establish 
a baseline against which ttie,effects of any future changes to  
the local connection' provision can be assessed: to identify 
options for possible changes to the provisions; to establish 
criteria t o  guide the exercising of the power to  change the 
provisions; and to establish the methodology by which any 
changes can be monitored effectively. 

The study was carried out in conjunction with another piece 
of work to inform the implementation of the 2003 Act - this 
considered the expansion, and ultimate abolitiori, of the 
priority need distinction. 

The study drew on a mix of data collection methods. The 
qualitative component comprised: interviews with six key 
stakeholders identified by the Research Advisory Group; a 
discussion with the Scottish Housing Best Value Network 
Homelessness Sub-group; a stakeholder workshop: and 
eight casc studies, which involved interviews with local 
authority officers and stakeholders from local housing 
organisations. The quantitative work comprised: a postal 
survey of local authorities (26 of the 32 cotincils responded) 
and analysis of secondary data sets including the HL1 data, 
the Census and the RSI data. 
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If you wish further copies of this Research Findings or 
have any enquiries about social research, please 
contact us at: 

Scottish Executive Social Research 
1-F (Dockside) 
Victoria Quay 
EDINBURGH 
EH6 6QQ 
Tel: 0131 244-7565 I 

Fax: 0131 244-7573 
Email: socialresearch@scotland.gsi.gov.uk 
Website: www.scotland.gov.uk/socialresearch 
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If you wish a copy of “Operation of Power to Modify 
Local Connection Provisions” the research report 
which is summarised in this research finding, please 
send a cheque for 25.00 made payable to: 

Blackwell’s Bookshop 
53 South Bridge 
Edinburgh 
EH1 1% 
Tel: 0131 622 8283 
Fax: 0131 557 8149 
htt p ://W. bus in e s s. edi n bu rg h@ bl a c k w ell. co . u k 

This document (and other Research Findings and Reports) and information about social research in the Scottish 
Executive may be viewed on the lnternet at: httD://www scotland.gov.uk/socialresearch 

The site carries up-to-date information about social and policy research commissioned and published on behalf of 
the Scottish Executive. Subjects covered include transport, housing, social inclusion, rural affairs, children and 
young people, ediication, social work, community care, local government, civil justice, crime and criminal justice, 
regeneration, planning and women’s issues. The site also allows access to information about the Scottish 
Household Survey. 
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Methodology for Assessing the Implications of  Expanding 
Priority Need 

Valerie Strachan, Laurie Naumann, Chris Adams, 
Jane Elrick and Francesca Richards 

Tribal HCH I - - 

The Homelessness etc. (Scotland) Ac t  2003 enables Scottish Ministers to abolish the priority need distinction, so that 
accommodation and services currently available to those in priority need are available to all those assessed as homeless, 
The 2003 Act adds to the list of households that should be considered to  be in priority need now. it also requires Ministers 
to publish a Statement which sets out the measures which they and local authorities are taking, and will take, in order to 
enable the priority need distinction to be abolished. This must incorporate a target date of 2012 for abolition, as well as 
interim objectives. This research project was undertaken to assist with this process, and in particular to develop a 
methodology that would enable authorities to  assess their capacity to meet the new requirements. 

Main Findings 
!w¶ Very few authorities have produced an estimate of future levels of homelessness within their homeless strategies. Where 

projections have been included, these tend to refer to the increased level of temporary accommodation needed to respond t o  
the changes brought in iinder the Housing (Scotland) Act 2001. No authority has quantified the expected change in those 
assessed as priority need homeless over the period to 2012. 

ia Three approaches to phasing the abolition of the priority need distinction emerged during the research: 

a A big bang approach, whereby the distinction was removed completely at some point before the 2012 target date. 

!a A two-stage approach, as recommended by the Homelessness Task Force. This would add a further set of priority need 
categories to the definition around 2007/08, with the distinction removed completely in 201 2. 

Bi A gradual phasing out of the distinction, against individual local authority targets. 

a There was strong support, in principle, for an approach that would continue to prioritise according to need. However, 
consultees found it difficult to identify sufficiently large additional needs categories to provide a stepping-stone to full abolition. 
Support therefore tended to  fall to the big bang and gradual phasing options. A number of authorities noted that capacity 
problems would prevent them from implementing the big bang within the next few years. 

M A number of potential risks associated with achieving the priority need target were. identified. These included: inadequate 
capacity, stock niaiiageiiient issues, inadequate support services, risks associated with stock transfer and increased use of 
the 'not homeless' assessments, as a means of reducing the number of households assessed as homeless. 



The approach $0 assessiiaag 
capacity to  meet changing need 
Local authorities need a methodology that sets out the 
various elements they must assess in order to reach a view 
on their capacity to meet the changing requirements under 
the new legislation, and to inform any additional measures 
they may need to take to enable them to meet their duties 
under the 2003 Act. This methodology should comprise the 
following stages: 

The Housing (Scotland) Act 1987 places statutory duties on 
local aiithorities to assist households assessed as homeless 
or threatened with homelessness. Those assessed as in 
priority need must be secured housing with a Scottish 
Secure Tenancy or an Assured Tenancy. Following the work 
of the Homelessness Task Force (HTF), which considered 
there was a strong case for extending the rights possessed 
by those assessed as priority need to all homeless 
households, the Homelessness etc. (Scotland) Act 2003 
gives Ministers the power to determine that the priority need 
distinction be abolished. It was appreciated that authorities 
will need time to adjust their services, so\Ministers are 
required to publish a Statement which sets outkhe measures 
that will be taken, in order to enable the priority need 
distinction to be abolished. This must incorporate a target 
date of 2012 for abolition, as well as interim objectives. 

Local authority assessments of  
ea pack y 
Vcry few authorities have included an estimate of future 
levels of homelessness in their homeless strategies. Where 
projections have been included, these tend to refer to  the 
increased level of temporary accommodation that will be 
needed to respond to the changes brought in under the 
2001 Act. No authority has quantified the poteiitial change 
in the number assessed as priority need homeless over the 
period to 2012. 

4 

This finding is perhaps not surprising, given that the 
guidance on producing homelessness assessments and 
homelessness strategies does not include a specific 
requirement to  include an estimate of priority need homeless 
tn 2012. Instead, the guidance focuses the assessment on 
developing a clear understanding of the level, nature and 
causes of homelessness across different client groups and 
geographies. 

Following the submission of their strategies, authorities have 
increasingly begun to develop estimates of priority need, 
Many authorities are moving towards a clearer understanding 
of some of the components that they will need to 
understand, but none had begun to comprehensively quantify 
the changing level of homelessness and the services that will 
be required. 

. 

a Estimate the level of homelessness The level of 
homelessness should be projected forward from thc 
current level using an estimate of the growth in the rate of 
homelessness, adjusted to take account of the impact of 
prevention and support measures, and any change 
predicted in the growth of the local household population. 

e Estimate the levei of priority need The ievel of priority 
need should be projected forward using the current 
proportion of homeless households assessed as in 
priority need as the base, and calculating the annual 
increase required to  achieve 100% priority need 
assessment by 2012. 

m Estimate housing services required This estimate 
must encompass both the support services that will b e  
required, and the number and profile (size and location) of 
dwellings required to meet need in each year. The effect 
of displacement (households that would previously been 
housed through the waiting list, but will now be housed as 
homeless) should be taken into account, when 
determining the net increase in dwellings required. 

$I Estimate housing supply The number, size and location 
of dwellings that will become available to meet needs 
should be estimated. This should include RSL dwellings 
that will be available, together with any private sector 
housing that would be suitable and available. 

m Calculate the overall impact The balance between 
need and supply, taking account of dwelling size, type and 
location, should be assessed. 

options far phasing out priority 
need 
Three broad approaches to phasing the abolition of priority 
need were considered: a 'big bang' approach whereby the 
distinction would be abolished without any phasing sometime 
before 2012; a two-stage approach, following the approach 



suggested by the HTF; and a gradual phasing approach, 
based on local targets, whereby the proportion of homeless 
households assessed as not priority need would decline on 
an annual basis. 

Big Bang Generally, consultees were split between the big 
bang approach and the gradual approach. The rationale for 
adopting a big bang approach was partly practical - being 
unable to establish a set of additional categories that wai~ld 
effectively prioritise housing supply - and partly ideological - 
"if someone's homeless, they're homeless". However, it was 
recognised that 'big bang' presented real problems for many 
authorities in that they may not have the housing supply and 
scrviccs available, both from their own stpck and from 
partners, to meet needs. Big bang dps therefore 
considered, even by its advocates, as an option for a few 
years hence. 

Two-stage phasing Thc 2003 Act already expands the 
definition of priority need' by including niost of tlie 1998 
Code of Guidance categories. The HTF recommended that 
further expansion of the definition m i l d  be iindertaken 
around 2007/8 prior to full abolition in 2012. However, 
although the study consultees agr,eed in principle with the 
extension of priority need approach, they generally found it 
difficult to  identify sufficient additional 'in-need' groups. 
Options considered, such as expanding the age groups and 
removing the vulnerability test where it currently applies, 
were not considered effective ways of prioritrsing services. 

4 '  

Gradual phasing There was support for the gradual 
phasing option because it minimised sudden large increases 
in the number of priority need households requiring housing 
and provided as much time as possible to respond to the 
capacity requirements. A number of possible approaches to 
effecting the phasing were considered, including approaches 
that sought to  prioritise resources. The option that appeared 
to be the most feasible and practical was the one where 
authorities set local targets to achieve the 2012 abolition 
target. 

However, it was appreciated that the gradual phasing 
approach would mean that authorities will be offering 
different levels of service (as indeed they do now). As further 
changes from the Act become implemented (local 
connection and intentionality), homeless households may 
choose to 'shop around' local authorities for the one in which 
they have the best 'chance' of being housed. 

Risks associated with achieving 
the 20f2 target 
Capacity The key risk to achieving the 2012 target was 
iiiadequate supply of suitable housing. However, the capacity 

issue is not a simple matter of insufficient lets to meet 
overall homeless need. Pressure on smaller dwellings i s  
increasing as a result of increasing single homelessness and 
a rise in waiting list applications from single people. There 
may also be a mismatch in the location of available housing 
and tlie locatiori of homeless households. 

Management of stock Even assuming a substantial 
increase in the supply of lets from alternative sources 
(increased RSL referrals and use of the private rented sector 
where appropriate), it is likely that most authorities will have 
to increase the proportion of lets made to homeless 
applicants, and reduce the proportion made to the general 
waiting list. There are concerns that some authorities will be 
reluctant to  make this change, either for political reasons, or 
because of concerns for the stability of local communities. 
There are also concerns that best use is not being made o f  
RSL stock, first, because some local authorities and RSLs 
have not yet developed protocols and working arrangements 
for homeless referrals to RSLs; and second, because some 
RSLs need to develop the' skills and housing management 
systems to  work with a much more vulnerable client'group 
than they may previously have dealt with. 

Support services An essential plank of homeless strategies 
is that repeat homelessness will be reduced/prevented 
through the use of, tenancy support/other services, while 
other forms of homelessness will also be reduced through 
the availability of prevention services. .There is a concern 
that sufficient funding to provide essential support services 
will not be available. 

Stock transfer There is evidence that arrangements for 
homelessness services take some time to bed in following 
stock transfer. The forthcoming community ownership 
programme therefore poses a risk to the achievement of the 
priority need targets - or at least to achieving the medium 
term targets. 

Increase in 'not homeless' assessments Authorities 
might attempt to 'manage' their priority need target by 
assessing more pcople as not homeless, thereby reducing 
the number of priority need households to be rehoused. 

About the research 
The research was iindertaken during 2004 by Tribal HCH. 
The overall objectives of the study were to identify a 
methodology for assessing the capacity of local authorities 
to respond to the demands from the legislative change and 
recommend next sieps for achieving the abolition. A number 
of specific tasks wcre identified, inc!uding: to  review the 
extent to  which councils have made estimates of additional 
demand and their capacity to  meet this demand; 



PCI " 1 

development of a consistent methodology that authorities 
can employ to estimate future levels of demand; 
identification of options for expansiori of priurity need; and 
identification of the possible risks to achieving the 2012 
target. 

The study was carried out in conjunction with another piece 
of work to inform the implementation of the 2003 Act - this 
considered the operation .of the power to modify the local 
connection provisions. 

prodticed by local authorities). There was a substantial 
qualitative component: interviews with six key stakeholders 
identified by the Research Advisory Group; a discussion wi th 
the Scottish Housing Best Value Network Homelessness Sub- 
group: a stakeholder workshop; and eight case studies, 
which involved iriterviews with local authority officers and 
stakeholders from local housing organisations. The  
quantitative work comprised a postal survey of local 
authorities (26 of the 32 councils responded), analysis of 
HL1 data and development of projections of priority need 
households under different scenarios. 

The study drew on a mix of data collection methods, starting 
with an overview of the analysis that had been undertaken 
(e.g. homelessness statistics and the Homeless Strategies 
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