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I. Introduction 

1.1 The purpose of this report is to advise Committee of the Scottish Executive 
Consultation Paper on Modifying Local Connection Provisions in 
Homelessness Legislation and to approve our response to the consultation. 

2. Background 

2.1 The Ministerial Statement on the Abolition of Priority Need, published in 
December 2005, confirmed that Ministers intend to implement legislation this 
year to make changes to the current local connection provisions, using 
powers introduced in the Homelessness Etc (Scotland) Act 2003. 

2.2 A range of further research has been carried out since the 2003 Act was 
passed and this has a bearing on the changes to current provisions now 
being proposed. 

2.3 Research conducted by Tribal HCH and published in April 2005 found that the 
current levels of referrals from one local authority to another under local 
connection provisions are low at just 1% of all unintentionally homeless 
priority need cases. The research also concluded that it was not possible to 
predict or model potential patterns of migration resulting from modifications to 
local connection in advance. This means that local authorities have been 
given no indication of the likely impact of removing the local connection rule. 

2.4 The research report recommended that the most appropriate approach to 
modification would be to suspend the power to refer on a national basis with 
the option to reinstate it selectively where an authority's capacity to meet its 
statutory duties is threatened as a result of an increased level of applications. 
The researchers suggested that the criteria for reversing the suspension 
should incorporate a range of indicators as follows: 



An increased level of homelessness acceptances due in part to the 
pressure of applications with no local connection; 

0 

Evidence that this is a persistent situation; and 
Evidence that the level of ' no local connection' cases is prejudicing the 
authority's capacity to fulfil its homelessness duty to house people in 
housing need. 

The Homelessness Monitoring Group has also considered the issue and 
offered advice to Ministers. The Group's advice was broadly in line with the 
research recommendations, however the Group also noted that they felt that 
referrals to local authorities in the other countries in the UK should still be 
permitted under the new arrangements. This means that Scottish local 
authorities cannot refer to each other but can continue to accept and make 
referrals to England, Wales and Northern Ireland. 

The Group also discussed issues raised by some local authorities in relation 
to whether or not particular arrangements should be put in place for homeless 
people applying on leaving prison, secure units or long stay hospitals. It was 
the Group's view that specific provision should not be made for these 
applicants within the local connection provisions. Emphasis should instead be 
placed on ensuring that appropriate protocols were in place to ensure that 
discharge was planned, implemented and monitored effectively in partnership 
with the institution concerned. 

Summarised Scottish Executive Proposals 

The Executive remains of the view that the approach set out by the Task 
Force should be implemented. Homeless households are more likely to 
resettle successfully, and avoid repeat homelessness, if they are living in an 
area of their choosing and, which supports other elements of their lives 
(family, social networks, employment, education etc.) and their future 
aspirations and where they are integrated into the local community. 

It is proposed that suspension would come into effect at the same time as the 
new Scottish Executive Statistical Monitoring System becomes operational 
(currently scheduled for April 2007). This will assist in monitoring the impact 
as the new recording facilities within the Monitoring System can track 
individual applications through the use of National Insurance numbers. 

It is further proposed that following the first exercise under the powers that 
local authorities could make a case to Scottish Ministers if they believed there 
was a need for further modification. The criteria for making this case would be 
as set out in the statement. It is proposed that this Statement would set out 
the circumstances in which the power would be exercised: 

"Where to do so would further the objective of increasing the ability of 
homeless people to choose where to apply for assistance; taking account 
of available evidence on any detrimental effect, which may result - in 
terms of the capacity of particular local authorities to meet their 
homelessness duties, or outcomes for individuals or communities." 
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It is proposed that the Statement would also contain the following general 
criteria by reference to, which the power will be exercised: 

0 Increasing choice for homeless households 

Outcomes for homeless households 

0 Outcomes for the wider community 

0 Evidence of an increased level of homeless households acceptances due 
in part to the pressure of applications from households with no local 
connect ion 

Evidence as to the scale and frequency of applications from households 
with no local connection 

0 Evidence that the level of 'no local connection' cases will prejudice the 
authority's capacity to fulfil its homelessness duty to house people in 
housing need. 

4. Recommendation 

4.1 The Committee is asked to 

a) Note the proposals of the Scottish Executive and approve the consultation 
response with regard to the suspension of local connection attached as 
Annex A; 

b) Note the meaning of "local connection" attached as Annex B. 

5. Background information 

5.1 Available within the Housing and Property Services Department. 

G F i F H o u s i n g  and Property Services 
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Introduction 

1. The Ministerial Statement on the Abolition of Priority Need', published in December 
last year, confirmed that Ministers intend to legislate this year to make changes to the current 
local connection provisions within homelessness legislation. This consultation paper is part 
of that process and is intended to ensure interested parties can express their views on the 
changes proposed, and effective monitoring of these. 

2. The paper contains 4 sections: 

Section 1 sets out the background to the provisions contained in the Housing 
(Scotland) Act 1987 as they currently apply; the approach recommended by the 
Homelessness Task Force; the powers contained within the Homelessness etc 
(Scotland) Act 2003; firther research and consideration which has taken place since 
the Task Force reported and the 2003 Act was passed; and future monitoring 
arrangements. 

Section 2 sets out the proposed changes to the current provisions; and the proposed 
content of the Ministerial statement governing these changes. Consultees are asked 
for their views on these issues. 

Section 3 contains the consultation questions; information on how to respond to the 
consultation; a copy of the respondent information form; and accompanying 
information on Scottish Executive consultation exercises. 

Section 4 contains distribution information and the Annexes referred to throughout 
the paper. 

3. The main pieces of primary legislation involved are the Housing (Scotland) Act 1987 
and the Homelessness etc (Scotland) Act 2003 -these are referred to throughout this paper as 
the 1987 Act and the 2003 Act respectively. 

4. Responses to this consultation paper should be sent to 
homelessness@scotland.gsi.aov.uk by 19 January 2007. It would be helpful if the e-mail 
header could read Local connection - consultation response and also include your name or 
that of your organisation if you are replying on behalf of an organisation. If you would prefer 
to respond in hard copy please send this to: 

The Homelessness Team 
Scottish Executive Development Dept 
Area 1H (South) 
Victoria Quay 
Edinburgh 
EH6 6QQ 

5 .  
please send them to: 

If you have any comment about how this consultation exercise has been conducted, 

' htt~://w.scotland.~ov.ukPublicatioiis/2005/ 1212 1 1330 1013 0 107 

2 

205 

mailto:homelessness@scotland.gsi.aov.uk


Name: Laura Dolan 
Address: Homelessness Team, Area 1 H(South), Victoria Quay, Edinburgh, EH6 6QQ 
E-mail: laura.dolan@scotland.g;si.g;ov.uk - 

Scottish Executive Homelessness Team 
September 2006 
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SECTION 1 

Local connection Provisions in the 1987 Act - current application 

6. Local authorities currently have the power under section 33 of the 1987 Act to refer 
homeless households who do not have a local connection with them to another local authority 
where they do have such a connection. See Annex A for the text of section 33. 

7. This power only applies where the household has been found to have a priority need 
for accommodation and to be unintentionally homeless, and this assessment cannot be 
revisited by the ‘receiving’ authority. A referral on the grounds of local connection cannot be 
made where the applicant household would face the risk of domestic abuse in the area where 
they have a local connection. 

8. Local connection is defined at section 27 of the 1987 Act, as amended by the 
Homelessness etc (Scotland) Act 2003. See Annex B for the text of section 27. A local 
connection is currently formed on the basis of residence of the applicant’s own choice, 
employment, family associations or any special circumstance. Residence or employment 
whilst serving in the armed forces is exempt, as is residence due to detention or under section 
95 of the Immigration and Asylum Act 1999. 

9. 
implementing the provisions which are currently in force. 

Chapter 8 of the Code of Guidance on Homelessness’ contains fbrther guidance on 

Homelessness Task Force recommendation and subsequent legislation 

10. The Homelessness Task Force recommended in their final report that “the provisions 
in the 1987 Act which enable one local authority to refer a homeless applicant to another 
authority should be suspended; but that the Scottish Parliament should have power, by way of 
statutory instrument, to re-activate them, either for Scotland as a whole or for particular local 
authorities, in case demand pressures prove int~lerable.”~ The Task Force made this 
recommendation on the basis that generally applicants should be assisted by the authority to 
whom they apply, respecting their individual choices and increasing the likelihood that 
accommodation would be sustained. 

11. The Task Force’s recommendations were endorsed by the Executive and the Scottish 
Parliament. The legislative recommendations in their final report were subsequently given 
effect in the Homelessness etc (Scotland) Act 2003. Section 8 of the 2003 Act inserted new 
sections 33A and 33B into the Housing (Scotland) Act 1987. These additional sections are 
replicated in full in Annex A and have the following effects: 

Scottish Ministers can modify local authorities’ powers to refer an applicant to 
another local authority on local connection grounds. This allows for national 
modification but also for suspension as between particular local authorities or for 
particular groups of homeless people. It also allows for the reversal of any changes 
made. 

’ htt~://w.scotland.aov.uk/Publications/2005/05/3 1 133334133366 
http://w.scotland.aov.uWlibrarv5/housindhtff.~df paragraph 37 

4 

207 



0 

Scottish Ministers must publish a statement setting out the general criteria by 
reference to which modifications will take place. 
Scottish Ministers are obliged to consult before preparing or amending this statement. 

Further research and consideration 

12. Research into the current operation of the local connection rovisions and options for 
change was carried out by Tribal HCH and published in April 2005 . The research found that 
the current levels of referrals under the local connection provisions are low (just over 1% of 
all unintentionally homeless priority need cases) and that it was not possible to model 
patterns of migration which would result from modifications of local connection in advance. 
The research therefore concluded that the most appropriate approach to modification would 
be to suspend the power to refer on a national basis - with the option to reinstate it selectively 
where an authority’s capacity to meet its statutory duties is threatened as a result of the 
increased level of applications. 

g 

13. 
incorporate: 

The researchers suggested that the criteria for reversing the suspension should 

An increased level of homelessness acceptances due in part to the pressure of 
applications with no local connection; 
Evidence that this is a persistent situation; and 
Evidence that the level of ‘no local connection’ cases is prejudicing the authority’s 
capacity to fulfil its homelessness duty and its duty to house people in housing need. 

14. The Homelessness Monitoring Group (current membership at Annex C) has also 
considered this issue and offered advice to Ministers. The Group’s advice was in line with 
the conclusions of the Tribal HCH research although they clarified that they felt that referrals 
to local authorities in the other countries in the UK should still be permitted under the new 
arrangements. 

15. The Group also discussed issues raised by some local authorities in relation to 
whether or not particular arrangements should be put in place for homeless people applying 
on leaving prison, secure units or long stay hospitals. It was the Group’s view that specific 
provision should not be made for these applicants within the local connection provisions, 
with the emphasis instead being on ensuring that appropriate protocols were in place to 
ensure discharge was planned, implemented and monitored effectively in partnership with the 
institution concerned. 

Monitoring arrangements 

16. It is recognised that some local authorities have concerns that they will face increased 
applications from households with no local connection (as defined under the legislation) to 
the area and that this will occur at a scale which will undermine their capacity to fulfil their 
duties to all homeless households. The Executive is not aware of any evidence that this will 
be the situation - based on an assessment of current application patterns and referrals. 
However the Executive is committed to monitoring any changes resulting fiom amending the 
legislation and taking appropriate action should it be proved necessary. 

httv:li~.scotland.~ov.uk/Publications12005i02/20700i52700 
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17. The HL1 form - which collects statistical data in relation to each homelessness 
application - has recently been revised. The new form is scheduled to become operational in 
April 2007. It allows local authorities to record whether or not the applicant household has a 
local connection with the area to which they have applied, regardless of the impact on 
decision-making. It also allows for recording of whether the applicant has a connection with 
any other Scottish authority. This allows local authorities to monitor applications from 
people with no local connection to the area - and to make a case for reversing any 
modifications made. 

SECTION 2 

What is proposed 

18. The Executive remains of the view that the approach set out by the Task Force should 
be implemented. Homeless households are more likely to resettle successfully, and avoid 
repeat homelessness, if they are living in an area of their choosing and which supports other 
elements of their lives (family, social networks, employment, education etc) and their future 
aspirations and where they are integrated into the local community. Homeless people 
themselves are best placed to make the judgement as to the geographical area which best 
meets these needs - and the Executive’s view is that respecting this choice will lead to better 
outcomes than a strict interpretation of the legislative test. However it is necessary to balance 
this desire with the need to ensure that these choices are realistic in terms of accommodation 
and support capacity within local authorities. 

19. As is mentioned above, Ministers are obliged to make a statement within a year of 
section 8 of the 2003 Act coming into force setting out the circumstances in which, and the 
general criteria by reference to which, the power to modify the local connection provisions is 
to be exercised. It is proposed that this Statement would set out that the circumstances in 
which the power would be exercised would be: 

0 Where to do so would further the objective of increasing the ability of homeless 
people to choose where to apply for assistance; taking account of available evidence 
on any detrimental effect which may result - in terms of the capacity of particular 
local authorities to meet their homelessness duties, or outcomes for individuals or 
communities. 

20. 
reference to which the power will be exercised: 

It is proposed that the Statement would also contain the following general criteria by 

0 Increasing choice for homeless households 
Outcomes for homeless households 
Outcomes for the wider community 
Evidence of an increased level of homeless households acceptances due in part to the 
pressure of applications from households with no local connection; 

0 Evidence as to the scale/fiequency of applications from households with no local 
connection; 

0 Evidence that the level of ‘no local connection’ cases will prejudice the authority’s 
capacity to fulfil its homelessness duty and its duty to house people in housing need. 
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21. In determining whether capacity is being adversely affected it is proposed that 
Ministers will consider the factors set out in the Ministerial Statement on the Abolition of 
Priority Need: impact on social lets; temporary accommodation; sustainability of solutions; 
progress towards SHQS; voids and void management; support needs; hidden homelessness; 
and preventative a~t ivi ty .~ 

22. In line with the Homelessness Task Force’s recommendation, and taking account of 
the research carried out and the views of the Homelessness Monitoring Group, it is now 
proposed to bring forward secondary legislation under section 33A of the 1987 Act in order to 
suspend the local connection provisions which are currently in place. At this time the 
Executive believe that there is no evidence of detrimental effect which would mitigate against 
the objective of increasing homeless people’s choices and ensuring better outcomes for them. 

23. It is proposed that this suspension will take effect among Scottish local authorities 
only - current arrangements relating to referrals to and from authorities in other parts of the 
UK will continue to apply. This would mean that no local authority in Scotland could refer 
an applicant to another local authority in Scotland on local connection grounds - but a 
Scottish local authority could still refer an applicant to elsewhere in the UK and would be 
obliged to accept referrals from elsewhere in the UK. It should be noted that the duty to co- 
operate with other local authorities under section 38 of the 1987 Act remains unaffected by 
the proposed changes, as is handling of applications from households containing foreign 
nationals. 

24. It is proposed that suspension would come into effect at the same time as the new 
HLl becomes operational (currently scheduled for April 2007). The making of multiple 
applications to various different local authorities can be tracked to a certain extent through 
the use of National Insurance numbers in the new HLl but it would be useful to have views 
as to whether additional guidance on handling these types of cases, should they occur, would 
be helpful for local authorities. 

25. It is proposed that following the first exercise of the powers under section 8, local 
authorities could make a case to Scottish Ministers if they believed there was a need for 
further modification. The criteria for making this case would be as set out in the Statement 
(i.e. as currently proposed at paragraph 20 above). 

Equalities 

26. 
amended) duties and to promoting wider equality throughout our work. Research into 
homelessness amongst black and minority ethnic minority communities was carried out in 
2004 and specific guidance is currently being developed. 

The Scottish Executive is committed to meet the terms of our Race Relations Act (as 

27. It is considered that the proposals set out in this consultation paper would be of 
benefit to all homeless people in Scotland and would not have an adverse effect on any 
specific section of our communities. The revised HL1 system will enable us to monitor this 
on an ongoing basis. We would be interested in your views, particularly if you are concerned 
that what is proposed would have an adverse impact on, or discriminate against, particular 

http://www.scotland.gov.uk/Publications/2005/12/21133010/30107 
See paragraph 29 of the Statement for details of the data sources to be used to assess capacity. 
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homeless people. 
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SECTION 3 

ResDonding to this Consultation Paper 

We are inviting written responses to this consultation paper by 19 January 2007. If possible 
please send your response electronically to hoinelessness@scotland.gov.uk 

If you would prefer to send a hard copy this should go to: 

The Homelessness Team 
Scottish Executive Development Dept 
Area 1H (South) 
Victoria Quay 
Edinburgh 
EH6 6QQ 

All responses should contain a respondent information form - which can be found on page 12 
of this paper. If you would like to discuss this consultation, please contact Anna Donald on 
013 1 244 0933 or by e-mail at anna.donaldk??scotland.gsi.aov.uk 

A consultation questionnaire is set out over the next few pages. It would be useful if you are 
able to respond using this questionnaire - if you require an electronic version please contact 
Robin Bate (robin.bate@,scotland.asi.gov.uk). - If you are completing the questionnaire 
electronically the text boxes will expand to fit the length of response. If you are completing it 
in hard copy please mark clearly which question you are responding to on any additional 
sheets of paper. 

We would be grateful if you could indicate clearly in your response which questions or parts 
of the consultation paper you are responding to (using the consultation questionnaire if 
appropriate) as this will aid our analysis of the responses received. 

This consultation, and all other SE consultation exercises, can be viewed online at 
http://www.scotland.gov.uk/consultations. You can telephone Freephone 0800 77 1234 to 
find out where your nearest public internet access point is. 

The Scottish Executive now has an email alert system for SE consultations ( SEconsult). 
This system allows stakeholder individuals and organisations to register and receive a weekly 
email containing details of all new SE consultations (including web links). SEconsult 
complements, but in no way replaces SE distribution lists, and is designed to allow 
stakeholders to keep up to date with all SE consultations activity, and therefore be alerted at 
the earliest opportunity to those of most interest. We would encourage you to register. 

Access to consultation responses 

We will make all responses available to the public in the Scottish Executive Library by 19 
February 2007 and on the Scottish Executive consultation web pages by the same day, unless 
confidentiality is requested. All responses not marked confidential will be checked for any 
potentially defamatory material before being logged in the library or placed on the website. 
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LOCAL CONNECTION - CONSULTATION RESPONSE 

Name of individuaYorganisation: 

Views are sought in relation to the proposals set out in Section 2 of this paper - in 
particular: 

Q1: Do you agree with the principles behind the Homelessness Task Force's 
recommendation on local connection? 

Y E S M  y L's 

I Comment: 

Q2: Do you agree with the proposal that the local connection provisions should be 
suspended among Scottish local authorities? If you disagree please state why and your 
preferred approach to modifying the existing local connection provisions. 

YES/$TS YES 

Comment: 

4 3  Do you agree this should be implemented a t  the same time as the new HL1 becomes 
operational? 

/" Comment: [I-+IS is ~ n ' i \ c \ r 3 ~  XC -1 ~ L L L ~  E e f i b ~  ~ ' ' ~ ~ - i - Q ~ i ~ ~  

Q4 Do you agree with the proposed monitoring arrangements? If not, what other 
arrangements ought to be put in place? 

Y E S M  

Comment: 

Q5 Would guidance on applications to more than one authority be helpful? 

Y E S M  L(E& 

Comment: xr ~ ' f i - l , l ~  WSUt?E fq L W S \ S 7 E Y Z - r  d?r7fi.;lC-ACft 
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Q6 Do you agree with the proposed content of the Ministerial statement setting out the 
circumstances in which, and the criteria with reference to which, modifications to the 
local connection will be made? 

QS Do you feel the proposals promote equality? If not, please give details of your 
concerns? 

I Comment: 

1 1  

214 



Respondent information form 

Please complete the details below and return it with your response. This will help ensure we 
handle your response appropriately. Thank you for your help. 

Name: 

Postal Address: 

1. Are you responding: (please tick one box) 
(a) as an individual 
(b) 

0 go to Q2a/b and then 4 4  
on behalf of a group/organisation 0 go to Q3 and then 4 4  

INDIVIDUALS 

2a. Do you agree to your response being made available to the public (in Scottish 
Executive library andor on the Scottish Executive website)? 

Yes (go to 2b below) 0 
0 We will treat your response as confidential No, not at all 

2b. 
public on the following basis (please tick one of the following boxes) 

Where confidentiality is not requested, we will make your response available to the 

Yes, make my response, name and address all available 0 
0 
0 

Yes, make my response available, but not my name or address 
Yes, make my response and name available, but not my address 

ON BEHALF OF GROUPS OR ORGANISATIONS: 

3. The name and address of your organisation will be made available to the public (in the 
Scottish Executive library andor on the Scottish Executive website). Are you also content for your 
response to be made available? 

Yes 
No 

0 
0 We will treat your response as confidential 

SHARING RESPONSESDWTURE ENGAGEMENT 

4. We will share your response internally with other Scottish Executive policy teams 
who may be addressing the issues you discuss. They may wish to contact you again in the 
future, but we require your permission to do so. Are you content for the Scottish Executive 
to contact you again in the future in relation to this consultation response? 

Yes 0 
No 0 
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The Scottish Executive Consultation Process 

Consultation is an essential and important aspect of Scottish Executive working methods. 
Given the wide-ranging areas of work of the Scottish Executive, there are many varied types 
of consultation. However, in general Scottish Executive consultation exercises aim to 
provide opportunities for all those who wish to express their opinions on a proposed area of 
work to do so in ways which will inform and enhance that work. 

While details of particular circumstances described in a response to a consultation exercise 
may usehlly inform the policy process, consultation exercises cannot address individual 
concerns and comments, which should be directed to the relevant public body. Consultation 
exercises may involve seeking views in a number of different ways, such as public meetings, 
focus groups or questionnaire exercises. 

Typically, Scottish Executive consultations involve a written paper inviting answers to 
specific questions or more general views about the material presented. Written papers are 
distributed to organisations and individuals with an interest in the area of consultation, and 
they are also placed on the Scottish Executive web site enabling a wider audience to access 
the paper and submit their responses. Copies of all the responses received to consultation 
exercises (except those where the individual or organisation requested confidentiality) are 
placed in the Scottish Executive library at Saughton House, Edinburgh (K Spur, Saughton 
House, Broomhouse Drive, Edinburgh, EH1 1 3XD, telephone 013 1 244 4552). 

The views and suggestions detailed in consultation responses are analysed and used as part of 
the decision making process. Depending on the nature of the consultation exercise the 
responses received may: 

indicate the need for policy development or review; 
inform the development of a particular policy; 
help decisions to be made between alternative policy proposals; or 
be used to finalise legislation before it is implemented. 
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Section 33 

(1) If a local authority- 
(a) are satisfied that an applicant is homeless and has a priority need, and are not 
satisfied that he became homeless intentionally, but 
(b) are of opinion that the conditions are satisfied for referral of his application to 
another local authority, 

they may notifL that other local authority in Scotland, England or Wales of the fact that his 
application has been made and that they are of that opinion. 

(2) The conditions of referral of an application to another local authority are- 
(a) that neither the applicant nor any person who might reasonably be expected to reside 
with him has a local connection with the district of the authority to whom his application 
was made, 
(b) that the applicant or a person who might reasonably be expected to reside with him 
has a local connection with that other local authority's district, and 
(c) that neither that applicant nor any person who might reasonably be expected to reside 
with him will run the risk of domestic abuse in that other local authority's district. 

(3) For the purposes of this section a person runs the risk of domestic abuse if he runs the risk 
of abuse (within the meaning of the Protection from Abuse (Scotland) Act 2001 (asp 14)) 
from a person with whom, but for the risk of abuse, he might reasonably be expected to 
reside, or from a person with whom he formerly resided. 

(4) The question whether the conditions for referral of an application are satisfied shall be 
determined by agreement between the notifLing authority and the notified authority, or in 
default of agreement, in accordance with such arrangements as the Secretary of State may 
direct by order made by statutory instrument. 

(5) An order may direct that the arrangements shall be- 
(a) those agreed by any relevant authorities or association of relevant authorities, or 
(b) in default of such agreement, such arrangements as appear to the Secretary of State to 
be suitable, after consultation with such associations representing relevant authorities, 
and such other persons, as he thinks appropriate. 

(6) No order shall be made unless a draft of the order has been laid before and approved by 
resolution of each House of Parliament. 

33(A) Power to Modify Section 33 (notyet inforce) 

(1) The Scottish Ministers may by order made by statutory instrument provide that, so long 
as the order is in force, the power of a local authority under subsection (1) of section 33 to 
notify another local authority of the matters referred to in that subsection- 

(a) shall not be exercisable by such local authorities or such descriptions of local authority as 
are specified in the order, or shall be exercisable by such local authorities or such 
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descriptions of local authority as are specified in the order only in such circumstances, or 
with such modifications, as are specified in the order 

(b) shall not be exercisable in relation to such local authorities or such descriptions 
of local authority as are specified in the order, or shall be exercisable in relation to 
such local authorities or such descriptions of local authority as are specified in the 
order only in such circumstances, or with such modifications as are specified in the 
order. 

(2)An order under this section may make such modifications of this Part, and such 
transitional, transitory or saving provision, as the Scottish Minister think necessary 
or expedient in consequence of the order. 

(3)A statutory instrument containing an order under this section is subject to 
annulment in pursuance of a resolution of the Scottish Parliament. 

33(B) Statement on exercise of power to modify section 33 (notyet inforce) 

(1) The Scottish Ministers must, before the expiry of the period of twelve months 
beginning with the coming into force of this section, prepare and publish a statement 
setting out the circumstances in which, and the general criteria by reference to 
which, that power is to be exercised. 

(2) The Scottish Ministers- 

(a) 
(b) 
(c) 

must keep the statement under review, 
may from time to time modify the statement, and 
must publish any modified statement. 

(3) Before preparing or modifying the statement the Scottish Ministers must consult- 

(a) 
(b) such other persons, 

such associations representing local authorities, and 

as they think fit. 
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ANNEX B 

27 Meaning of "local connection" 

(1) Any reference in this Part to a person having a local connection with a district is 
a reference to his having a connection with that district- 

(a) because he is, or in the past was, normally resident in it and his residence in it 
is or was of his own choice; or 
(b) because he is employed in it, or 
(c) because of family associations, or 
(d) because of any special circumstances. 

(2) Residence in a district is not of a person's own choice for the purposes of 
subsection (1) if he became resident in it- 

(a) because he or any person who might reasonably be expected to reside with 
him- 

(i) was serving in the regular armed forces of the Crown, or 
(ii) was detained under the authority of any Act of Parliament, or 
(iii) was resident in accommodation provided in pursuance of section 
95 (provision of support for asylum-seekers and dependants) of the 
Immigration and Asylum Act 1999 (c.33), or 

(b) in such other circumstances as the Scottish Ministers may by order specifl. 

(3) A person is not employed in a district for the purposes of subsection (1)- 
(a) if he is serving in the regular armed forces of the Crown, or 
(b) in such other circumstances as the Scottish Ministers may by order specifl. 

(4) An order under subsections (2) or (3) shall be made by statutory instrument 
which shall be subject to annulment in pursuance of a resolution of the Scottish 
Parliament. 
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