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Ref: CC/JC/COLFOO103 

PURPOSE 

The purpose of this Report is to provide additional information on the above contract 
and to supplement the Report that was continued at the Housing & Technical Services 
(Capital Programme & Repairs) Sub-Committee, held on 4th May, 2006. 

BACKGROUND 

Eastfield was identified as an area in need of regeneration suffering from low demand 
for housing, resulting in high levels of void houses and a poor external environment. 
The first phase of the regeneration was the demolition of a number of the housing 
blocks within the estate. 

The contract formed a comprehensive package of improvement works including:- 

Newlrevised road access arrangements 
Provision of off street parking and car parks 
New and improved footpaths and street lighting 
General landscaping with grassed areas, trees and shrub planting 
Improvements to front and back gardens and the installation of secure fencing 
The formation of new individual drying areas 
I m p rove men ts to accesslg a rde n paths 
Installation of a new drainage scheme 
Removal of redundant walling and general clearance works throughout the estate 

Contract documents were issued to 7 contractors, and the successful tender was 
reported to Committee on 3Ist October, 2003. The results of the tendering exercise 
are detailed below:- 

Before Checking After Checking 

Stewart Landscapes f 670,427.17 f679,877.17 
ERDC Group Limited f 808,423.67 f 808 , 423.67 
Land Engineering (Scotland) Limited f 893,328.09 f 893,328.09 

The contract was awarded to Stewart Landscapes, with a site start of December 2003, 
Practical Completion of the contract was achieved in April 2005. 
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3.0 REPORT 

3.1 During the course of the works, there were changes to the contractor‘s sitekontract 
management that resulted in issues with programming and standards of workmanship 
that required remedial action. The contractor first notified a claim for extension of time 
for eight weeks in April 2004 however, it was not until the works were nearing 
completion that the contractor disputed the measurement of a number of items and 
advised that a claim for extension of time and disruption, resulting in loss and expense 
would be pursued. A Final Measurement for the works was established by the 
Consultant Quantity Surveyor as f 706,460.23 compared to the estimated tender figure 
of f679,877.17. 

3.2 To pursue this claim, the contractor appointed a firm of lawyers and a Claims 
Consultant. A number of meetings were held initially with the contractor’s 
representatives and subsequently, with their legal representatives and Claims 
Consultant, to resolve the contractual claim issues and it was thought that progress 
was being made towards a resolution. As a consequence of these meetings with the 
contractor, the contractual claim was reassessed and a settlement figure of 
f757,309.65 was proposed by the Council. This offer was rejected by Stewart 
Landscapes and their claim for additional expense is detailed below:- 

E 
Estimated Tender Value - 679,877.17 

Estimated Final Account (re-measurement) - 706,460.23 

Roads and Sewers Section 

1 .  Rock Quantity 
2. Backfilling areas of boulders 
3. Excavations roads and paths 
4. Variation in topsoil surfaces 
5. Shaping to roads 

E 
11,666.00 
3,300.00 
20,938.00 
1,332.80 
2,230.00 

39,466.80 
Landscaping Section 

1. Reinstatement of back gardens 
2. Valuation of drop kerbs 
3. 

4. 

Attendance, overheads and profit to service 

Valuation of extended parking areas 
providers 

Extension of time and disruption 

NLC position at November 2005 

Agreed settlement figure 

9,788.50 
12,780.00 

2,000.00 
18,000.00 

42,568.50 82,035.30 

150,000.00 

938,495.53 

757,309.65 

f781,460.23 
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3.3 As a consequence of the Council and Stewart Landscaping being unable to resolve 
the final outstanding matters in the contract, a firm of Claims Consultants were 
instructed with a view to commencing statutory adjudication proceedings against the 
council, under the Housing Grants, Construction and Regeneration Act 1996. 

3.4 Following the appointment of the Claims Consultants, solicitors were instructed by the 
contractor with the intention of commencing an arbitration against the Council. The 
costs of being a party to an arbitration is dependent on the extent of the dispute 
however, a conservative estimate of f20,000-f30,000 would reflect the cost where an 
award of money was made in favour of the contractor. 

3.5 While adjudication has a statutory timeframe and arbitration is largely guided by the 
actings of those parties to the dispute, and the arbiter who regulates procedure and 
conduct. It is anticipated that from initiating proceedings to conclusion of the 
arbitration would take 1-2 years. 

3.6 Any agreed settlement of the dispute would be in full and final settlement of all claims 
against the Council. 

4.0 CONCLUSION 

4.1 The contract was difficult, involving major civil engineering and landscaping works. 
Whilst a number of concerns regarding the site management and progress of the 
works was repeatedly raised with the contractor at site meetings, the nature of the 
works especially in regard to unforeseen ground conditions, frequently posed 
problems. Also, a number of specialist items relating to services and drainage 
impacted on satisfactory progress being made on site. 

4.2 Having considered the nature of the claim and the contractor’s intent to pursue this as 
well as the cost and time associated with arbitration (the contractor could be awarded 
costs if successful), it is considered appropriate to recommend a settlement figure of 
f781,460.23 at this time. 

4.3 The contractor has intimated that a settlement figure of €781,460.23 would be 
acceptable as full and final settlement for the works and all associated contractual 
claims issues. 

5.0 RECOMMENDATION 

5.1 That the Committee note the Report and approve the final settlement figure of 
€781,460.23, payable to Stewart Landscapes for the contract works, Eastfield 
Regeneration, Broomhill Street, Harthill. 

Director of Housinq and Property Services 
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