
THE SCOTTISH OFFICE 
H o m e  and Health Depar tment  St. Andrew’s House 

Edinburgh EH1 3DC AGENDA ITEM NO, 

Telephone 031-244 2127 
x 031-244 2683 

The Interim Clerk: 
Argyl l  & Bute Council 
East Ayrshire Council 
North Ayrshire Council 
South Ayrshire Council 
Dumbarton & Clydebank Council 
East Dunbartonshire Council 
City of Glasgow Council 
Inverclyde Council 
North Lanarkshire Council 
South Lanarkshire Council 
East Renfrewshire Council 
Renfrewshire Council 

Dear Sir 

LOCAL GOVERNMENT ETC (SCOTLAND) ACT 1994 

THE MID AND SOUTH WESTERN COMBINED FIRE SERVICES AREA 
ADMINISTRATION SCHEME 

Under section 147 of the Local Government (Scotland) Act 1973, as 
substituted by section 36 of the Local Government etc (Scotland) Act 
1994, the Secretary of State is required to make by order an 
administration scheme for  the provision in the combined area of your 
authorities of the services required-by section 1 of the Fire Services Act 
1947. Before mak ing  such a scheme, the Secretary of State is required 
to consult such fire authorities as appear to  him to be affected by the 
scheme, and that is the purpose of this letter. 

I attach a draft of the Mid and South Western Combined Fire Services 
Area Administration Scheme Order, the schedule to which contains the 
scheme itself. Although the draft is virtually complete, I should 
emphasise that the Secretary of State wil l  consider carefully proposals for  
change, especially if they are agreed by all the constituent authorities - 
indeed he hopes that any such proposals wi l l  be so agreed. I should also 
point out that section 36 of the Fire Services Act 1947, as amended, 
makes provision for the variation of administration schemes and that the 
provisions of the scheme which comes fully into operation on 1 April 1996 
do not, therefore, need t o  be permanent. 

The draft scheme is based upon the existing administration schemes for  
the Highland and Islands, and Lothian and Borders combined fire areas, 
and is in many respects similar to  the corresponding police area 
amalgamation scheme about which I wrote to you on 13 April. 

The following other points may be helpful in your Council’s consideration 
of the draft scheme. 
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The date to be entered in paragraphs 1(2), 4(1) and 7(3) of the scheme 
will be the same as the date entered in article l ( 2 )  of the Order, ie the 
date on which the Order and the scheme are to  come into operation. It is 
intended that the scheme should be in operation as soon as possible after 
it has been agreed in all respects, so as to allow the Board the maximum 
period in which to prepare fully to assume its functions on 1 April 1996. 

It is suggested in paragraph 2 of the scheme that the title "Strathclyde 
Fire Brigade1' be retained, and in paragraph 3(3) that the Board should 
be known as the Strathclyde Fire Board. This assumes that the 
constituent authorities will not wish to incur unnecessary expenditure in 
changing the title of the Brigade and will be content with a similar title 
f o r  the Board. The Secretary of State will, however, be prepared to  
consider any different titles upon which the constituent authorities may 
agree. 

The membership of the Board suggested in paragraph 3(1) of the scheme 
is identical to that suggested in paragraph 4(1) of the corresponding 
police area amalgamation scheme. I would again emphasise that what is 
suggested is intended to assist your Council in reaching a view on the 
matter, and the Secretary of State would be prepared to  consider any 
alternative means of determining membership which may be agreed by the 
constituent authorities. 

Paragraph 6 of the scheme provides for  the appointment of a chairman 
and a vice chairman. The designations "convener" and "vice-convener" 
may be substituted if the constituent authorities so desire. 

It is intended that the date to be entered in paragraph 8(1) of the 
scheme as the date by which the first meeting of the Board should be 
held w i l l  be about 3 weeks later than the date on which the scheme comes 
into operation. 

It is intended that the number to  be entered in paragraph 8(5) of the 
scheme in respect of the quorum should be one-third of the total number 
of members finally agreed, rounded to  the nearest whole number. 

In paragraph 11 of the scheme provision is made for the apportionment of 
the expenditure of the Board to  be determined by one of several different 
means. Similar provision is proposed in all the other fire service 
administration schemes. The existing joint boards have selected service 
provision as the basis for apportionment, and their successor boards, and 
other new boards, may decide to  adopt the same means. This is possible 
where there is substantial geographical separation between the areas of 
the constituent authorities or where it is otherwise possible to identify 
sufficiently clearly the separate elements of service provision. However, 
where fire brigade divisional boundaries cannot reasonably be aligned with 
new council boundaries and particular elements of service are common to 
the whole or major parts of the combined area, it is evident that 
apportionment on a service provision basis wi l l  be difficult, if not 
impossible. This wi l l  apply with particular force in the combined area of 
your Councils, where one divisional command may span all or  part of 
several different council areas. The provisions in paragraph 1 2  wiU leave 
it open to your Councils to  determine what means of apportionment, or  
combination of means, w i l l  be most acceptable to them, and in considering 
this matter your Councils w i l l  no doubt wish to take the views of the 
Firemaster on questions of feasibility. It will of course remain open to 
them to agree upon a change in the means of apportionment in future 
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without any variation in the scheme itself. I would note in passing that 
different provisions in primary legislation do not permit similar flexibility 
to be incorporated in the corresponding police area amalgamation scheme. 

-The completion of paragraph l l ( 7 )  of the scheme awaits decisions on the 
future administration of superannuation funds at present administered by 
Regional Councils. It may be necessary to  redraft this sub-paraapaph in 
different form, but its purpose - as required by section 36(13 of the 1947 
Act - will remain the determination of the appropriate superannuation 
fund for  employees of the Board who are subject to the Local Government 
Superannuation ( Scotland) Regulations. 

Paragraph 13 of the scheme wi l l  have the effect of transferring to and 
vesting in the new Board the relevant property, rights and liabilities of 
the existing fire authority. Vesting heritable property in this way will 
obviate the need for conveyancing to be carried out to implement the 
transfer. 

For the avoidance of any doubts which might arise f rom comparison w i t h  
the existing administration schemes, I would also mention the following 
technical points : - 

- Provision for  the application of the Interpretation Act 1978 has 
been omitted from the new schemes because that Act itself 
provides in section 23(2)  for  its application to subordinate 
legislation. 

Provision in relation to appointments and promotions within the 
Brigade, particularly the appointment of a Deputy Firemaster, 
has been omitted because any such provision falls properly to  
be made in Regulations under section 18 of the Fire Services 
Act 1947. (The involvement of the Board in the selection and 
appointment of a Deputy Firemaster, or any Assistant 
Firemaster, not being dealt with in such Regulations, will be a 
matter for  non-statutory local arrangements). 

- Provision for the Firemaster to  be directly responsible to the 
Board has been omitted because provision to  similar effect is 
made in section 1 9 ( 2 )  of the Fire Services Act 1947. 

I should be glad to  have your Council's comments on the draft scheme by 
30 June. 

Comments should be sent to:- 

M r  W M Giles 
The Scottish Office Home and Health Department 
Fire Services Branch 
Room 22 
St Andrew's House 
EDINBURGH 
EH1 3DG 

Tel: 0131-244 2143 
Fax: 0131-244 2819 

M r  Giles will be happy to discuss any points arising from this letter. 
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Section 147(7)(b) of the 1973 Act (as substituted by the 1994 Act) 
provides that the Secretary of State must inform authorities in writing 
whether he accepts objections to the draft scheme and, if he does not, 
why he does not. 

I am sending a copy of this letter to  the Firemaster. 

Yours faithfully 

(D J ESSERY) 
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DRAFT 

S T A T U T O R Y  I N S T R U M E N T S  

1995 No. (S. ) 

FIRE SERVICES 

The Mid and South Western Combined Fire Services Area Administration 
Scheme Order 1995 

Made 1995 

Laid before Parlianzenl: 1995 

Coming into .force 1995 

The Secretary of State, in exercise of the powers conferred on him by section 147 of the 

Local Government (Scotland) Act 1973(a) and of all other powers enabling him in that 

behalf, after consulting such fire authorities as appear to him to be affected by the 

administration scheme set out in the Schedule to the following Order [and no objections to 

the scheme having been submitted by any such authority], hereby makes the following Order: 

(a)1973 c.65; section 147 was substituted by the Local Government etc. (Scotland) Act 1994 (c.39), section 36. 
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Citation and commencement 

1.- (1) This Order may be cited as the Mid and South Western Combined Fire 

Services Area Administration Scheme Order 1995. 

(2) This Order shall come into force on [ 3 1995. 

The Mid and South Western Combined Fire Services Area Administration Scheme 1995 

2. The Mid and South Western Combined Fire Services Area Administration Scheme 

1995, which is set out in the Schedule to this Order, is hereby made. 

Minister of State, 

Scottish Office 

St Andrew’s House, 

Edinburgh 

1995 
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DRAFT 

Article 2 

THE MID AND SOUTH WESTERN COMBINED FIRE SERVICES AREA 

ADMINISTRATION SCHEME 1995 

Citation and commencement 

1.- (1) This scheme may be cited as the Mid and South Western Combined Fire 

Services Area Administration Scheme 1995. 

(2) This scheme shall come into operation- 

(a) in relation to- 

(i) the constitution of the joint board referred to in paragraph 3; and 

(ii) the carrying out by that board of any functions necessary to bring this 

scheme into operation on 1st April 1996, 

on r 3 1995; and 

(b) for all other purposes, on 1st April 1996. 

Interpretation 

2. In this scheme, the following expressions, except where the context otherwise requires, 

shall have the meaning hereby respectively assigned to them, that is to say- 
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“the Act” means the Fire Services Act 1947(a); 

“appointed day” means 1st April 1996; 

“the board” means the joint board established in terms of this scheme; 

the Brigade” means the Strathclyde Fire Brigade; 

“combined area” means the combined area for fire services comprising the local 

government areas of Argyll and Bute, City of Glasgow, Dumbarton and Clydebank, 

East Dunbartonshire, Inverclyde, East Renfrewshire, East Ayrshire, North Ayrshire, 

South Ayrshire, North Lanarkshire, South Lanarkshire and Renfrewshire; 

“constituent authorities” means Argyll and Bute Council, City of Glasgow Council, 

Dumbarton and Clydebank Council, East Dunbartonshire Council, Inverclyde Council, 

East Renfrewshire Council, East Ayrshire Council, North Ayrshire Council, South 

Ayrshire Council, North Lanarkshire Council, South Lanarkshire Council and 

Renfrewshire Council; - 

“dwelling” shall be construed in accordance with Part I1 of the Local Government 

Finance Act 1992(b) and includes both chargeable dwellings and exempt dwellings; 

“local government area” shall be construed in accordance with section l(2) of the 

Local Government etc. (Scotland) Act 1994. 

(a)1947 c.41. 

(b) 1992 c.  14. 
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Establishment of joint board 

3.- (1) There is hereby established, for the purposes of the administration of the 

Brigade for the combined area and the provision in the combined area of the services 

required by section 1 of the Act, a joint board consisting of [30] [51] members to be 

appointed from the membership of the constituent authorities as follows- 

(a) [2] [3] shall be appointed by Argyll and Bute Council; 

(b) [6] [ 121 shall be appointed by City of Glasgow Council; 

(c) [2] [3] shall be appointed by Dumbarton and Clydebank Council; 

(d) [2] [3] shall be appointed by East Dimbartonshire Council; 

(e) [2] [3] shall be appointed by Inverclyde Council; 

( f )  [2] [3] shall be appointed by East Renfrewshire Council; 

(g) [2] [3] shall be appointed by East Ayrshire Council; 

(h) [2] [3] shall be appointed by North Ayrshire Council; 

(i) [2] [3] shall be appointed by South Ayrshire Council; 

(j) [3] [6] shall be appointed by North Lanarkshire Council; 

(k) [3] [6] shall be appointed by South Lanarkshire Council; and 

(1) [2] [3] shall be appointed by Renfrewshire Council. 
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(2) Each of the constituent authorities may appoint from its membership members who 

may attend meetings of the board, or of any of its sub-committees, in the absence of any of 

its members appointed to the board and where any such substitute members are appointed- 

(a) only one such substitute member may attend i n  place of a member who is 

absent; and 

(b) the substitute member shall have the same powers as the member who is 

absent. 

(3) The board shall be incorporated with a coininon seal and shall be known as the 

Strathclyde Fire Board. 

Appointment of members of the board and period of office 

4.- (1) For the purpose of making the necessary arrangements for the board 

entering fully upon its duties on the appointed day, the first appointment of the members of 

the board shall be made by the respective constituent authorities as soon as is practicable 

after [ 3 1995. 

(2) Subject as hereinafter provided, each of the members first appointed shall hold 

office from and after the date of appointment by whichever of the constituent authorities 

appointed him until the first meeting of that constituent authority after the second ordinary 

election of councillors in 1999. 

(3) The members of the board shall be appointed by each of the constituent authorities 

at the first meeting thereof after the second ordinary election of councillors in 1999 and at 

the first meeting of the constituent authority after each succeeding 3 yearly ordinary election 

of councillors. 
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(4) Subject as hereinafter provided, members of the board shall hold office for the 

period from the date of their appointment until the first meeting of the constituent authority 

appointing them after each ordinary election of councillors. 

(5) The proceedings of the board shall not be invalidated by any vacancy or vacancies 

among its members or by any defects in the method of appointment of any of its members. 

Cessation of membership of the board 

5.- (1) On any member of the board ceasing to be a member of the constituent 

authority which appointed him he shall cease to be a member of the board on the expiry of 

2 months thereafter or on the appointment of his successor whichever shall first occur. 

(2) A member of the board may resign his membership at any time by written 

intimation to that effect to the convener of the constituent authority by which he was 

appointed and to the clerk to the board and he shall cease to be a member of the board on 

the date on which his resignation takes effect. 

(3) If any person ceases to be a member of the board, the constituent authority which 

appointed him shall as soon as possible appoint a member in his place unless in the opinion 

of the constituent authority the appointment should be deferred until the next appointment of 

members of the board. 

Chairman and vice-chairman 

6.- (1) The board shall appoint from its membership a chairman and vice-chairman, 

but the chairman and vice-chairman shall not, at any time, be members of the same 

constituent authority. 
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The chairman and the vice-chairman shall each hold office from the date of his 

appointment until the next 3 yearly appointment of members of the board, except where- 
(2) 

(a) his appointment is terminated by the board; or 

(b) he ceases to be a member of the board. 

(3) The chairman, or in his absence, the vice-chairman, shall preside at all meetings 

of the board but where both the chairman and the vice-chairman are absent from any meeting 

the members present shall appoint a chairman for that meeting. 

(4) In the event of an equality of votes the chairman of the meeting shall have a 

casting vote as well as a deliberative vote. 

Officers of the board 

7.- (1) The board shall appoint a derk and a treasurer but the board may appoint 

the same person to act as both clerk and treasurer. 

(2) The clerk and treasurer shall hold and vacate office as such in accordance with the 

terms of the instrument by which they are respectively appointed and, notwithstanding the 

terms of the instrument of appointment, the board may terminate their appointment at any 

time. 

(3) For the period from [ 3 1995 until a clerk and treasurer have 

been appointed, the Chief Executive of Strathclyde Regional Council for the time being shall 

be clerk and treasurer to the board. 

(4) The board may appoint such other staff as may be required for the discharge of 

the functions of the board under this scheme. 
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Where under an agreement with the board, any of the constituent authorities places 

its own staff at the disposal of the board, the board shall make annually such payments as 

may from time to time be agreed with the respective constituent authorities for such services. 

(5 )  

Meetings 

8.- (1) The first meeting of the board shall be held no later than [ 

3 1995. 

(2) The board shall hold such meetings as it shall consider necessary for the disposal 

of its business at such place or places as it may from time to time f i x .  

(3) The clerk shall send copies of the minutes of meetings of the board to the 

constituent authorities for their information. 

(4) The board shall have power to make or adopt standing orders regulating its 

procedures and business. 

(5 )  [ ] members of the board shall form a quorum. 

Sub-committees 

9. The board may appoint from its membership such sub-committees as it may from time 

to time consider necessary or desirable and may refer to such sub-committees such matters 

as the board may from time to time specify by minute or in its standing orders. 

19 04 95 0923 9 

4% 



DRAFT 

Powers and duties of the board 

10.- (1) The whole functions of the constituent authorities as fire authorities are, as 

from the appointed day, hereby delegated to the board except- 

(a) the power to levy a rate, or council tax; and 

(b) their functions under section 36(3A) of the Act. 

(2) The board shall have power to hold land and to borrow money. 

Financial arrangements 

11.- (1) The expenditure of the board in each financial year upon and incidental to 

the administration and maintenance of the Brigade, after deducting therefrom all receipts 

which require to be applied towards meeting such expenditure of the board under and for the 

purposes of the Act, shall be apportioned among the constituent authorities in accordance 

with paragraph (2). 

(2) The proportion to be borne by each constituent authority shall be according to- 

(a) the extent of the provision of services by the board within the area of each 

constituent authority ; 

(b) the population of persons aged 16 years or over [usually resident] in the area 

of each constituent authority on [ ] in the immediately preceding 

year as estimated by the Registrar-General for Scotland; 
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(c) the number of dwellings situated in the area of the constituent authority which 

are listed in valuation band D for the purposes of the imposition of council tax 

on c 3 in the immediately preceding year; or 

(d) such other appropriate means as the constituent authorities agree. 

(3) The board shall, before the commencement of each financial year, prepare an 

estimate of its income and expenditure on capital and revenue accounts for such financial 

year and shall submit the estimate to the constituent authorities by such date as may be 

agreed in each year. 

(4) The board shall, by the date on which the estimate requires to be submitted in 

accordance with sub-paragraph (3) above, make a requisition upon each of the constituent 

authorities in respect of the defraying of the proportion of the expenditure on revenue 

accounts estimated to be incurred by the board in the relevant financial year, being the 

proportion to be borne by that authority by virtue of sub-paragraph (2) above. 

(5 )  Each of the constituent authorities shall pay to the board during each financial year 

no later than the 16th day of each month an equal monthly instalment of the total sum 

requisitioned in accordance with sub-paragraph (4) above for that financial year. 

(6) Any difference between the amount of the board’s income and expenditure on 

revenue accounts for the relevant financial year as compared with the estimate shall be 

adjusted between the board and the constituent authorities according to the apportionment 

referred to in sub-paragraph (2) as soon as may be practicable after the end of the relevant 

financial year. 
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(7) For the purpose of the Local Government Superannuation (Scotland) Regulations 

1987(a), the appropriate superannuation fund in relation to the pensionable employees (as 

defined in said Regulations) of the board shall be- 

(a) at any time before 1st April 1996, the superannuation fund of [ 

3 Council; and 

(b) on or after 1st April 1996, the superannuation fund of [ 

] Council. 

Accounts and audit 

12.- (1) The board shall cause to be prepared an account of its income and 

expenditure in each financial year, that is to say the year ending 31st March, and shall 

submit the account, together with the vouchers and such financial statements and information 

as may be required, for audit to the auditor appointed in terms of section 96(4) of the Local 

Government (Scotland) Act 1973(b) and theprovisions of Part VI1 of that Act, subject to 

the necessary modifications, shall apply to such;audit in like manner as they apply to the 

accounts of a local authority. 

(2) The board shall provide each of the constituent authorities with a copy of the 

audited account of the board for each financial year. 

(a)S.I. 1987/1850, amended by S.I. 1988t625. 

@)I973 c.65. 
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Transfer of property, rights and liabilities 

13.- (1) Subject to sub-paragraph (2) and to any Order made by the Secretary of 

State under section 15 of the Local Government etc. (Scotland) Act 1994, on the appointed 

day all property, rights and liabilities of Strathclyde Regional Council owned, held or 

incurred in relation to the Brigade shall be transferred to and, by virtue of this scheme, 

vested in the board. 

(2) Sub-paragraph (1) above shall not apply in relation to any heritable property owned 

by Strathclyde Regional Council immediately before the appointed day which is used partly 

for the purposes of the Brigade and partly for other purposes. 

(3) In the case of any such property as is mentioned in sub-paragraph (2) above, 

whichever of the constituent authorities in whom the property is vested by virtue of an Order 

made under section 15 of the said Act of 1994 shall, where the board so requires, be bound 

to make available- 

(a) that property or any part of it; or 

(b) if the board and the constituent authority agree, such other suitable 

accoininodation owned by that authority, 

by means of a lease in favour of the board on such terins as may be agreed or, failing 

agreement, as may be determined by the Secretary of State. 

Settlement of differences 

14. Should any differences arise between the constituent authorities as to the true intent 

and meaning or the due implement of any of the provisions of this scheme, such differences 
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shall be referred to the determination of the Secretary of State whose decision shall be final 

and binding upon the constituent authorities. 
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EXPLANATORY NOTE 

(This note is not part qf rhe Order) 

This Order makes an administration scheme in relation to the combined fire services area 

(known as Mid and South Western) comprising the new local government areas of Argyll and 

Bute, City of Glasgow, Dumbarton and Clydebank, East Dunbartonshire, Inverclyde, East 

Renfrewshire, East Ayrshire, North Ayrshire, South Ayrshire, North Lanarkshire, South 

Lanarkshire and Renfrewshire. The fire brigade established and maintained for the existing 

Strathclyde Region continues in existence on and after 1st April 1996 by virtue of section 

147(1) of the Local Government (Scotland) Act 1973 (as substituted by section 36 of the 

Local Government etc. (Scotland) Act 1994). In terms of section 147(4) of the Act of 1973 

that brigade shall be the fire brigade for the new combined area. 

The scheme comes into effect on 1st April 1996 except for certain purposes which are in 

operation on [the date of coming into force of the Order]. 

The scheme provides for the canstitution of a new joint board to which the whole 

functions relating to fire (except those mentioned in paragraph 10( 1) of the scheme) of the 

relevant authorities (that is Argyll and Bute Council, City of Glasgow Council, Dumbarton 

and Clydebank Council, East Dunbartonshire Council, Inverclyde Council, East Renfrewshire 

Council, East Ayrshire Council, North Ayrshire Council, South Ayrshire Council, North 

Lanarkshire Council, South Lanarkshire Council and Renfrewshire Council) are delegated. 

The scheme makes provision with respect to the members and officers of the board and its 

procedure, powers and duties. 

The scheme also makes provision for the transfer to the board of the whole property, 

rights and liabilities of Strathclyde Regional Council owned, held or incurred in relation to 

the Strathclyde Fire Brigade. 
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