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Dear SirMadam 

SCHOOL BOARDS 

A Consultation Paper by The Scottish Office Education Department 

1. In implementation of the School Boards (Scotland) Act 1988, School Boards were 
introduced in 1989 to bring together parents, teachers and members of the local community 
for the benefit of local schools. Since then, School Boards have become an established and 
valued part of the Scottish education system. 

2. The legislation under which School Boards operate generally works well. As is often 
the case when new arrangements are introduced, however, there are a number of areas in 
which some adjustments might be made in the light of experience. A number of suggestions 
have been made by School Boards, education authorities and others as to changes which 
might be introduced. Accordingly, this consultation paper puts forward changes which the 
Government would be disposed to make to the 1988 Act should a suitable legislative 
opportunity arise. The consultation paper also includes possible changes to the School 
Boards (Scotland) Regulations 1989. 

3. 
19 June 1995 to the address shown in paragraph 25. 

Views are sought on the proposed changes set out in this consultation paper by 

Suggested changes to the legislation 

4. 
Boards (Scotland) Regulations 1989 are given below. 

Suggested amendments to the School Boards (Scotland) Act 1988 and the School 

FSBGN009.DSH 1. 

69 



THE SCHOOL BOARDS (SCOTLAND) ACT 1988 

Elections 

5. At present, terms of office of School Board members expire on different dates 
depending on when the Board concerned was f is t  established or, where there has been a 
by-election, on the date of that by-election. The consequence is that education authorities 
now have to hold elections on the expiry of terms of office in individual schools throughout 
the school year, rather than at a certain time of the year. This is inconvenient for Boards 
themselves, can confuse parents in that elections may no longer be held in the autumn as 
originally intended, causes inconvenience and expense for education authorities and is an 
inefficient use of staff time and resources. 

o It is proposed that the legislation should be amended to regularise the electoral 
process so that terms of office all expire on a common date and so that, 
therefore, the biennial elections are held nationally during the same period. 
This period could be August to October or such other period as the Secretary 
of State may set by Statutory Instrument. 

6. Under the legislation, where elections on the expiry of terms of office fail to attract 
sufficient parent members, by-elections must be held as soon as practicable. There is a case 
for setting a time limit by which such by-elections must be held. 

o It is proposed that the legislation should be amended to set a time limit of 
3 months from the closing date for nominations for the main election for the 
completion of such by-elections. 

7. A number of points arise in relation to casual vacancies (ie vacancies arising during a 
term of office). At present, a by-election must be held as soon as possible and in any event 
witbin three months of the vacancy arising. This has the effect that by-elections are held on 
different dates throughout the year, with similar consequences as in paragraph 5. 

o It is proposed that the legislation should be amended so that by-elections to fill 
casual vacancies are held once per year at the same time as biennial elections 
and, in the intervening years, at the same time of year as biennial elections are 
held. 

8. Questions also arise as to what should happen if such a by-election is unsuccessful. 
As regards a casual vacancy for a parent member, the legislation is not explicit as to the 
position if the by-election is unsuccessful. On the one hand, it might be argued that in such 
circumstances the Board is disestablished. Alternatively, it might be argued that the Board 
simply continues in office carrying a vacancy. A Board continuing in office in this way could 
lead to difficulties if it were not quorate, In such circumstances, if there were a need to 
appoint a headteacher, deputy headteacher or assistant headteacher the School Board would 
have a statutory role in making such an appointment but would be unable to fulfil that role. 
The post concerned could not therefore be filled on a permanent basis. 

* 
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o It is proposed that the legislation should be amended to make explicit 
the position if a by-election for a parent member is unsuccessful. Such an 
amendment might provide that, if a by-election for a parent member were 
unsuccessful, a School Board would at that point be disestablished if a parental 
majority did not exist - unless the School Board were able to co-opt a parent 
(within three months fiom the closing date for the by-election) to fill the 
vacancy for the remainder of the tenn of office. 

9. As regards a casual vacancy for a Staff member, again the legislation is not explicit as 
to the position if the by-election is not successful. Unlike the position in relation to parent 
members, there would be no question of disestablishment. It is not clear, however, whether 
authorities may hold further by-elections as and when candidates come forward. 

o It is proposed that the legislation should be amended to give education 
authorities the power to hold further by-elections in an attempt to fill a staff 
member vacancy as and when they consider it appropriate to do so. 

10. Further clarification has also been sought as regards unfilled vacancies for co-opted 
members. As with staff members there would be no question of disestablishent where this 
occurs. 

o It is proposed that the legislation should be amended to make clear that there is 
a requirement to fill a vacancy for a co-opted member whenever and however 
that vacancy arises, both during and at the natural expiry of a term of office 
and that a retiring co-opted member is eligible to be co-opted again, provided 
of course that hdshe is otherwise eligible. 

11. At present, members who cease to be eligible to serve in the capacity in which they 
were elected or co-opted may complete their term of office only if that term has less than two 
years left to run. It has been suggested that, in addition, members who cease to be eligible 
and have more than two years to serve should be able to continue in office until the biennial 
elections midway through their tenn of office are held. 

0 It is proposed that the legislation should be amended so that members who 
cease to be eligible and have more than two years to serve should be able to 
continue in office until the biennial elections midway through their term of 
office are held. 

Composition of Boards 

12. 
electing staff members includes peripatetic teaching stafT. 

Questions have been raised as to whether the definition of "staff' for the purposes of 

3 It is proposed that the legislation should be amended to make clear that 
peripatetic teachers come within the definition of "stait" and may therefore 
stand and vote in elections for staff members. 
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Advice to Boards 

13. While the headteacher, the education authority and the councillor for the electoral 
ward in which a school is based have rights in relation to attending and speaking at 
meetings of the School Board itself, these rights do not automatically extend to meetings of 
committees established by the Board. 

o It is proposed that the legislation should be amended to extend these rights to 
meetings of committees of the Board. 

Committees 

14. At present, up to half of the members of committees established by a School Board 
may be persons who are not members of the board itself. Under the legislation, such 
committees have the deliberative function of considering and reporting on matters referred to 
them by the board. They have no executive power. In such circumstances, it seems 
restrictive to require that half the membership of committees should be members of the 
Board. A Board might, for example, wish to invite parents to consider and advise them on 
ways in which the parental body feel the Board can best be of assistance. This might best be 
achieved by setting up a committee where the Board itself had only limited membership. 

o It is proposed that the legislation should be amended to remove the restriction 
whereby committees of the Board are required to have at least half of their 
membership dram fiom the Board itself. 

15. The legislation states that the quorum for a School Board shall be not less than one 
third of their members. It is unclear whether this means one third of the prescribed 
membership (ie the total possible membership) or one third of the actual membership (ie 
excluding vacancies). The former meaning would be consistent with other provisions in the 
legislation, ie the stipulations which require fixed numbers and categories of members. 

o It is proposed that the legislation should be amended to make clear that the 
quorum of a Board shall be not less than a third of its prescribed members. 

Exercise of Functions of Boards 

16. At present, there is no explicit requirement on School Board members to declare any 
material (financial or other) interest which they may have in relation to particular matters 
coming before the Board. 

0 It is proposed that the legislation should be amended to require members to 
declare any material interest which they may have, other than an interest 
which arises only fiom membership of the board as a parent or staffmember. 

8 

Appointments Committees 

17. The legislation provides that members of the staff of a school may not be members of 
an appointment committee for the purposes of the appointment of a headteacher, deputy 
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headteacher or assistant headteacher. This is on the grounds that it is not appropriate for 
members of staff to have a deliberative role in the appointment of more senior members of 
staff. While the intention is that both teaching and non-teaching staff should be debarred 
fiom membership of an appointment committee, the interpretation could be drawn that only 
teaching staff are debarred under the present wording. For the avoidance of doubt, therefore, 
it seems appropriate to amend the relevant provision. 

o It is proposed that the legislation should be amended to make clear that all 
members of the staff of a school, teaching and non-teaching, should be 
debarred from membership of an appointment committee (with the exception 
as at present of the headteacher). 

18. At present, difficulties can arise in relation to the appointment of a deputy 
headteacher or assistant headteacher if the headteacher is unavailable. This is because the 
legislation requires that an appointment committee for either of those posts shall include the 
headteacher and that the headteacher shall be the chairman of the committee. Difficulties 
may arise where the headteacher is unavailable through long-term sick leave or suspension 
and where an acting appointment has been made by the education authority as in such 
circumstances an appointment could be made only on an acting and not on a permanent basis. 
It seems appropriate, for example, that an acting headteacher be excluded fiom the 
appointment committee where he or she was a candidate for the post in question or where his 
or her substantive post was at a lower or similar level to the post being filled. 

o It is proposed that the legislation should be amended to ensure that permanent 
appointments of deputy and assistant headteachers are not delayed by the 
requirement that the headteacher shall be a member, and chairman of, 
appointment committees for such posts. The amendments should allow for the 
case where there is no permanent head or where the permanent headteacher is 
unavailable through long-term sick leave or suspension and should exclude an 
acting headteacher fiom the appointment committee where he or she is a 
candidate for the post in question or where his or her substantive post is at a 
lower or similar level to the post being filled. 

19. A number of points arise in relation to the leeting arrangements for the appointment 
of a headteacher. First, while the legislation provides that the education authority shall 
supply to the School Board information relating to the applicants which the Board may 
reasonably request, it does not state explicitly that the School Board must be shown the long 
leet (ie details of all those who have applied) on request. For School Boards to be satisfied 
with the short leet of candidates to be interviewed, they require access as necessary to the 
long leet. 

20, Second, at present, a School Board may not alter a short leet if it consists of fewer 
than four names. The intention was to ensyre that a Board could not reduce the leet to a level 
which would leave the appointments committee with no room for manoeuvre. It seems 
appropriate to allow a Board to add to a short leet of fewer than four names. 

FSBGN009.DSH 5 .  

51-1 



2 1. Third, where there are fewer than four eligible applicants the education authority may 
re advertise or put forward all those who have applied. This means that, where there are 
fewer than four candidates, the education authority has no opportunity to omit from the short 
leet any candidate who they think is unsuitable for the post. This should be rectified. Under 
the amendment proposed which would allow School Boards to add to the short leet where it 
consisted of less than four names, the School Board would still have the opportunity to add to 
the short leet if they disagreed with a decision by the education authority to omit a particular 
candidate or candidates. 

o It is proposed that the legislation should be amended to guarantee access to the 
long leet to the School Board; to allow the School Board to add to a short leet 
of fewer than four names; and to allow the education authority, where there are 
fewer than three candidates, to omit from the short leet any candidate who they 
think is unsuitable for the post. 

0 ther provisions 

22. Comments are also sought on the general question of whether School Boards would 
benefit from having wider powers, and in which areas such additional powers would be most 
beneficial. 

The School Boards (Scotland) Regulations 1989 

Composition of School Boards 

23. At present, the required complement of parent and co-opted members for schools 
with up to 500 pupils is respectively four and two. This seems unreasonably high for small 
schools and it seems appropriate therefore to reduce these requirements for small schools. 

0 It is proposed that the regulations should be amended to provide that for 
schools with up to 75 pupils the required complement of parent and co-opted 
members should be three and one respectively. 

Availability of Documents 

24. At present, School Boards are given a discretionary power to exclude from the 
documents which they must make available for inspection (agendas, minutes and papers 
considered at a meeting) information which the Board is legally obliged not to disclose and 
any matter which the Board are satisfied should be dealt with on a confidential basis because 
of its nature. Logically, Boards should have a duty to exclude such information. 

o It is proposed that the regulations should be amended to require Boards to 
exclude such information. . 
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Conclusion 

- 25. Views on the possible changes set out in the attached consultation paper - or on other 
changes which consultees would wish to see introduced - should be sent as soon as possible, 
and in any event no later than 19 June 1995, to: 

Lorna Innes 
The Scottish Office Education Department 
Room 411 0 
New St hdrew's House 
EDINBURGH 
EH1 3TG 
Telephone: (0131) 244 4436 or Fax (0131) 244 4785. 

26. In order to help informed debate on the questions covered by the paper, the 
Department intends to follow its normal practice of making available to the public, on 
request, copies of the responses received. The Department will assume, therefore, that 
responses can be made publicly available in this way. If respondents indicate that they wish 
all, or part of their reply to be excluded fiom this arrangement, its confidentiality will be 
strictly respected. 

27. 
above or telephone (0131) 244 4485. 

Further copies of the paper are available fiom the Department at the address given 

YOLKS faithfully 

David Henderson 
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SCHOOL BOARDS: A Consultation Paper By The Scottish Office Education Department 
List of consultees 

Regional and Islands Councils: 
Chief Executives 
Directors of Education 
Directors of Finance 
Directors of Legal Services 

Interim Clerks of Shadow Authorities 
Headteachers 
School Board Chairpersons 

Association of Directors of Education in Scotland 
Association of Educational Advisors in Scotland 
Association of Headteachers (Scotland) 
Association of Primary Teachers (Scotland) 
Catholic Education Commission 
Catholic Headteachers Association of Scotland 
Chartered Institute of Public Finance and Accountancy 
Children in Scotland 
Christian Education Movement in Scotland 
Church of Scotland, Department of Education 
Colleges of Education 
Commission for Local Authority Accounts in Scotland 
Confederation of British Industry (Scotland) 
Convention of Scottish Local Authorities 
Dornoch Academy 
Educational Advisor - Barnardos 
Educational Institute of Scotland 
Educational Institute of Scotland Association of Lecturers in Colleges 

Episcopal Church Education Committee 
Forum on Scottish Education 
Free Church of Scotland Education Committee 
General Teaching Council 
Glasgow Jewish Representative Council 
Grampian Primary Headteachers Council 
Headteachers' Association of Scotland 
Islamic Centre, Glasgow Central Mosque 
Jordanhill School 
Lothian Federation of Parent Teacher Associations 
National Association of Inspectors and Educational Advisors 
National Association of SchooImastedUnion of Women Teachers 
National Association of Special Educational Needs 
National Primary Centre Scotland 
Principal Community Education Officers Group Scotland 
Professional Association of Teachers (Scotland) 

of Education in Scotland 
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Scottish Association Community Education Staff 
Scottish Community Education Council 
Scottish Consultative Council on the Curriculum 
Scottish Consumer Council 
Scottish Council of Independent Schools 
Scottish Council for Research in Education 
Scottish Law Commission 
Scottish Parent Teacher Council 
Scottish School Board Association 
Scottish Secondary Teachers Association 
Scottish Trades Union Congress 
Society of Local Authority Chief Executives (Scottish Branch) 
Strathclyde Parent Information Network 
UNISON 
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