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Purpose of Report/Introduction 

The purpose of this report is to recommend to the Sub-Committee the adoption of a 'Smoking in 
Council Premises Policy' which is attached as an Appendix to the report. The Policy includes an 
Appendix, 'Health and Safety Advice to Management - Guidance Note on Smoking in Council 
Premises Policy'. 

Background 

From its inception, the Council has been committed by its General Statement of Policy on Health 
and Safety at Work to take such steps as are reasonably practicable to provide a safe place of work 
and a working environment which is safe and without risks to health. 

Amid growing realisation and medical evidence linking harmful effects of inhaling own and others 
tobacco smoke, the Health and Safety Commission (HSC) began a comprehensive public 
consultation exercise culminating in 'Proposals for an Approved Code of Practice (ACOP) on 
Passive Smoking at Work' (CD 151). 

The HSC's proposed ACOP contains a 'hierarchy of control measures' and it was by applying this 
criteria to Council premises and workplaces that the proposed 'Smoking in Council Premises Policy' 
was developed. 

Proposals/Considerations 

A primary objective and guiding principle of the Policy on Smoking in Council Premises is to help 
protect and improve the health, safety and well-being of all Council employees, and persons who 
visit Council premises. The Policy is therefore intended to minimise and control the consequential 
harmful effects of environmental tobacco smoke and smoking tobacco products in Council premises 
and workplaces. 

The 'Smoking in Council Premises Policy' is recommended to the Sub-Committee as a necessary 
means of achieving compliance with the Council's General Statement of Policy on Health and Safety 
at Work as outlined in paragraph 2.1 of the report. 

From its implementation date the Policy prohibits smoking in any Council office, reception area, 
interview room, library, mobile library, garage, Council vehicle, or any other enclosed or open 
Council workplace, subject to limited exempted circumstances and occasions detailed in paragraph 5 
of the Policy. Such exemptions are intended to be kept to an absolute minimum. 

The Policy will be applied equally to all user groups accessing or using Council premises - including 
employees, non-employees, general public, contractors, service users and elected members. 
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3.5 The Council is not obliged by the Policy to set aside any separate room for official breaks by 
smokers and non-smokers alike. However, where reasonably practicable, any room identified for 
this purpose must conform with the strict standards of ventilation applicable and outlined in guidance 
notes which accompany the Policy. 

3.6 The Policy recognises that prohibition, and control of smoking in Council premises and workplaces 
will, for some employees who smoke present problems, particularly in the early phase. The Policy 
endeavours to assist by various means those employees wishing to stop smoking and this is dealt 
with in section 10 of the Policy. Additionally, the Policy on Smoking in Council Premises adopts a 
lead-in period of 3 months from its adoption before full implementation which should enable 
appropriate employees to avail themselves of the assistance being offered. 

4. Corporate Considerations 

4.1 The proposed Policy has been subject to full consultation with all departments as well as Trade 
Unions’ representatives, to ensure that service delivery issues and individual department aspects 
were fully addressed and accommodated within the Policy. Overall, the responses were positive and 
supportive of having such a Policy in place. A copy of the Trade Unions’ responses is attached for 
information. 

4.2 At its meeting on 31 October 2001, the newly established corporate Health, Safety and Welfare 
Forum which comprises of Officers from all departments and representatives nominated by the 
Trade Unions, discussed the proposed Policy and agreed that the Policy be submitted to Committee, 
taking account of the amendments detailed in the Notes column of the Trade Unions’ responses 
document. 

5.  Recommendations 

5.1 It is recommended that the Sub Committee approves the terms of the Smoking in Council Premises 
Policy. 

Director of Administration ff Encs. 

For further information on the content of this report please contact Ian Young, Principal Health and Safety 
Officer, on (01698) 302368. 
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SMOKING IN COUNCIL PREMISES POLICY 

1 Introduction 

1.1 The number of smokers is declining and in many workplaces smokers are now a minority. The 
dangers of smoking, such as increased risks of heart disease, bronchitis and lung cancer, have been 
well documented and there is now increasing concern about the effects of breathing in other people’s 
tobacco smoke (passive smoking). The Independent Scientific Committee on Smoking and Health 
found that passive smoking could increase the risk of lung cancer in non-smokers. In addition, tobacco 
smoke is a cause of discomfort and irritation to many people, particularly those suffering fi-om 
respiratory illnesses such as asthma or bronchitis and may lead to increased absence. 

1.2 An earlier draft ‘Smoking in the Workplace Policy’ was submitted to the Personnel Services 
Committee in March 1999. The Committee agreed to continue consideration of the report. Since then, 
the Health and Safety Commission (H.S.C.) has circulated a Consultative Document - Proposals for an 
Approved Code of Practice on Passive Smoking at Work. 

1.3 The proposal for an Approved Code Of Practice (proposed A.C.O.P.) contained a hierarchy of 
measures that employers should adopt in their written policies to ensure employees’ health and welfare 
at work, and it was against this criteria that the Council’s earlier draft policy has been reviewed and 
revised. 

1.4 The ‘hierarchy of measures’ to be applied is as follows: 

(a) completely banning smoking at work; 
@) banning smoking except in designated rooms; 
(c) having separate smoking and non-smoking work areas; 
(d) providing adequate ventilation; or 
(e )  adopting a safe system of work. 

1.5 The code recommends that employers should start at the top of the list, and ban smoking completely if 
it is reasonably practical to do so. Where a complete ban is not reasonably practical, employers should 
move to the next item on the list (having separate smoking rooms). If that is not reasonably practical, 
they should move down to the next item (having separate smoking and non-smoking work areas) and 
so on. 

In some workplaces, a combination of measures will be needed, but measures lower down the list 
should only be used to the extent that measures further up it are not reasonably practical. 

1 May 2000 
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3. 

POLICY STATEMENT 

The Council is committed by its General Statement of Policy on Health and Safety at Work to take 
such steps as are reasonably practical to provide a safe place of work and a working environment 
which is safe and without risk to health. 

To help achieve this the Council recognises the health issues now connected with smoking, not only 
for smokers, but also non-smokers thereby affected by inhaling tobacco smoke in the course of 
their work. 

Accordingly, it is the Council's intention that the consequential harmful effects of tobacco smoke on 
non smokers should be minimised, and, that in Council premises, smoking be prohibited except in 
designated areas, where it is reasonably practicable to provide such areas. 

The Council will seek to achieve this objective by applying to its premises the control measures 
called for in the 'hierarchy of measures' contained in the Health and Safety Commission's proposal 
for an Approved Code of Practice on Passive Smoking at Work. 

However, the Council also recognises that smoking is an addiction and for certain individuals a 
chronic one. So far as it reasonably can, and within the exigencies of the service, the Council will 
seek to provide health education advice and support to those employees finding initial difficulties in 
trying to break the smoking habit. 

The purpose and guiding principle of the Policy on Smoking in Council Premises is to help protect 
and improve the health, safety and well-being of all employees, and persons who visit Council 
premises. 

IMPLEMENTATION AND REVTEW 

Where applicable, each department should implement these arrangements, or, in consultation with 
the Council Health and Safety Officer, an adaptation of the arrangements more suitable for 
operational needs. A copy of the departmental arrangements will be lodged with the Head of 
Personnel Services. 

It should be noted that the policy statement above is Council policy and cannot be altered without 
reference to the Council. 

These arrangements will be reviewed on a regular basis in line with changes in legislative 
requirements, working practices etc. 

The Council Health and Safety Officer will monitor to ascertain that, where applicable, each 
department has implemented these arrangements or an agreed adaptation of them. 

2 May 2000 



4. 

4.1 

4.2 

4.3 

4.4 

4.5 

4.6 

5. 

5.1 

5.2 

5.3 

GUIDING PRINCIPLES OF THE POLICY 

With effect from the implementation date of the Policy on Smoking in Council Premises smolung 
will not be permitted in any Council office, reception area, garage, Council vehicle or any other 
enclosed premises within the Council, subject to the exemptions at Paragraph 5 .  

All employees will be covered by the policy and the provisions of the policy will include single 
occupied rooms, or vehicles, whether or not the employee is a smoker or non-smoker. 

Premises accessed by non-employee groups (e.g. elected members, service users, pupils, visitors to 
facilities) to which employees resort will also be designated 'no smoking areas' e.g. meeting or 
interview rooms, reception areas, mobile libraries. 

Smoking will not be permitted in any Council vehicle, either by employees or by any non-employees 
being transported. 

Smoking will not be permitted in any vehicle leased to the Council or contractor's vehicle under 
contract to the Council carrying personnel or client groups on Council business. Therefore, the 
transport provided is a designated no smoking area for the period of the contract. 

The Council will not be obliged to set aside any separate room for official lunch breaks by smokers, 
or non-smokers alike. If however, (i) work arrangements allow, and (ii) there is a sufficient number 
of smokers in the building/workplace, then all reasonably practicable measures will be made to 
provide and designate such a room for exclusive use by smokers. However, in circumstances where 
official rest rooms are at present established for use by all employees then the 'no smoking rule' shall 
be implemented. 

EXEMPTIONS 

Exemptions from the Policy on Smoking in Council Premises will be kept strictly to anabsolute 
minimum as at paragraphs 5.2, 5.3 and 5.4 below. This is in the interests of equality and fairness 
across the Council's establishments. This recognises a growing awareness and attitude among 
employees, and society generally, to published medical evidence linking ill-health with smoking 
tobacco, and possible effects from so called secondary (passive) smoking to others affected by the 
smoker's habit. 

Potential Violence to Employees/Diffcult Interview Situations with Clients 

In extraordinary circumstances employees may be faced with emotional situations when 
interviewing clients or receiving complaints. If the interviewee/complainant refuses not to smoke or 
to stop smoking, the staff officer may decide to continue if they feel refusal may have an adverse 
effect, or aggravate the situation. 

Such circumstances will not be unfamiliar to the staff concerned, however, where appropriate, it 
would be in the best interests of those involved for the Directors of Departments to include 
operational guidelines in this respect in a violence to staff policy for the Department. 

Civic Receptions etc. 

There are occasions when Council employees are required to attend/service Civic Receptions etc. 
both during, and after, normal working hours in the course of their duties. 

In these circumstances guests should be advised of the Council's policy on smolung and that an area, 
or zone, is set aside for use by smokers which does not prejudice the health, or well-being of those 
persons who do not smoke. The designated area will require to satisfy the criteria specified in 
paragraph 2.4 of the appended guidance. 

3 May 2000 



5.4 Employee's Vehicle 

It is considered inappropriate to prohibit smoking or restrict freedom of choice in an employee's own 
vehicle used on approved Council business or employees leased vehicle used on approved Council 
business. 

In circumstances where a passenger in the vehicle is an employee on Council business and claims to 
experience difficulties while in the vehicle from environmental tobacco smoke or 'passive smoking' 
then alternative travel arrangements should be made in the interests of the employee's health and 
well-being. 

6. USE OF COUNCIL PREMISES BY OTHER EMPLOYERS 

6.1 The Council Policy on Smoking in Council Premises will apply to its employees and non- 
employees entering or using premises where Council employees are working. 

6.2 The Council encourages other employers usinghharing Council Buildings as workplaces to consider 
adopting such a Policy in the interests of a healthier working environment for all. 

7. SIGNAGE 

All buildings and workplaces to which members of the public and non-employees have access will 
be clearly signposted as 'No Smoking' areas. 

8. MISAPPLICATION OR BREACHES OF THE POLICY 

8.1 Once the Policy on Smoking in Council Premises has been implemented, persistent and deliberate 
failure to abide by the Policy will, if persuasion fails, be regarded as a breach of the Council's 
conditions and treated in accordance with the appropriate procedures, including discipline. It should 
be noted that disciplinary action will be a last resort. 

9. THE POLICY AND NON-EMPLOYEES 

9.1 The purpose of the Policy is to protect Council employees from harmful effects of tobacco smoke 
during the course of their employment. Members of the public, visitors to Council premises and 
elected members are expected to conform to this Policy and refrain from smoking in Council 
premises. 

10. ASSISTANCE FOR EMPLOYEES WISHING TO STOP SMOKING 

10.1 The Council will endeavour to assist any employees finding initial difficulties in their wish to give 
up smoking. Such assistance will be subject to the exigencies of the service and will normally be 
organised outwith working hours. The Council will consider all relevant forms of assistance. 

10.2 The Council shall seek to discourage all employees from adoptinghe-adopting the smoking habit by 
making available any health education guidance, or Health and Safety Executive publications on 
'passive smoking at work'. 

10.3 The Council will consider holding 'in-service' training sessions on the need for, and application of 
the Policy on Smoking in the Workplace, and include this in other health and safety training courses 
in its Training Programme. 

1 1. JOB APPLICANTS 

1 1.1 All job applicants shall be made aware of the Council's Policy on Smoking in Council Premises at 
the interview stage or when being offered employment. 

4 May 2000 



12. POLICY INFORMATION 

12.1 The Council’s Policy on Smoking in Council Premises will be displayed or readily available for 
inspection at workplaces where it is readily accessible to employees. 

13. POLICY REVIEW 

13.1 The Council shall, after a period of 12 months from the date of implementation, review its Policy on 
Smoking in Council Premises. It shall consult, during that 12 months, with its workforce and 
recognised Trade Unions to ensure the adequacy of the Policy in the light of experience and make 
any revisions necessary to provide a safe place of work and a healthy working environment. Such 
policy implementation will be discussed through the departmental Joint Consultative machinery. 

5 May 2000 



APPENDIX 1 

North 
Lanarbhi re 

Council 

1.1 This Guidance Note is intended to be of assistance to management when applying the 'hierarchy of 
measures' outlined in the H.S.C:proposal for an Approved Code of Practice on Passive Smoking at 
Work (the ACOP). 

1.2 It gives examples of types of building and other workplace situations and the way in which the 
'hierarchy of measures' should be applied. 

The 'hierarchy of measures' is as follows: 

completely banning smoking at work; 
banning smoking except in designated rooms; 
having separate smoking and non-smoking work areas; 
providing adequate ventilation; or 
adopting a safe system of work. 

1.3 The ibca is that employers should start at the top of the list, and ban smoking compleAy if it is 
reasonably practical to do so. The guidance to accompany the proposed ACOP suggests some 
situations where a ban may be workable, and some where it might not. Where a complete ban is not 
reasonably practical, employers should move to the next item in the list (having separate smoking 
rooms). If that is not reasonably practical they should move down to the next item (having separate 
smoking and non-smoking work areas) and so on. 

In some workplaces, a combination of measures would be needed, but measures lower down the list 
should only be used to the extent that measures further up it are not reasonably practical. 

2.1 

2.2 

2.3 

Within the above Council Buildings, including outlying offices such as Area Housing 
Offices/Banks/Area Social Work Offices etc., a full prohibition on smoking should be implemented 
by adopting the first option in the 'hierarchy of measures' contained in the draft Approved Code of 
Practice on Passive Smoking at Work (the proposed ACOP) i.e. (a) completely banning smoking 
at work. 

However, if in any of the above class of buildings where (i) work arrangements allow, and (ii) there 
is a sufficient number of smokers in the building/workplace then the Head of Service concerned 
should be asked to consider moving to the second option in the 'hierarchy of measures' i.e. @) 
banning smoking except in designated rooms. If it is not reasonably practicable to make such 
provision then the matter should rest there and the first option in the 'hierarchy of measures' should 
prevail. 

The Council will not be obliged to set aside any separate room for official lunch breaks by smokers, 
or non-smokers alike in line with paragraph 4.6 of the 'Smoking in Council Premises Policy'. 

Guidance Note 9 1 Revised: May 2000 



2.4 In circumstances where a designated room or designated area for smoking has been identified then 
the following criteria would be applied: 

As far as possible a room, separate from other areas would be provided. Offices and other 
public areas would not be designated as 'smoking areas'. 

An extractiodventilation system would require to be in place of a capacity sufficient to 
prevent smoke, etc. drifting into adjoining areas, and to adequately control pollution of the 
designated areas (see Paragraph 75 - of the ACOP - The principles of segregating and 
ventilating) (Appendix 2). 

The responsibility for designation of smoking areas would rest with the Head of Service or 
other nominated Senior Officer within the service, or in buildings where there was more 
than one occupying service, by the service with responsibility for control of the premises, in 
consultation with other occupying services. 

Designated smoking areas would be separate and remote from food preparation, dining 
areas, first aidhest rooms and not located on any fire exit route where an alternative means 
of escape is not easily available. 

In determining the provision of smoking areas, consideration should be given to the number 
of smokers within the workplace likely to use the facility. 

In certain circumstances, and in certain buildings, arising for example from a lack of 
accommodation it may not be reasonably practicable to make provision for designated 
smoking areas. In such instances, if it is not reasonably practicable to establish suitable 
accommodation as a designated smokmg area in line with the criteria to be applied, then 
those premises will be a 'No Smoking Area' and the first option in the 'hierarchy of 
measures' will be applied. 

3.1 

3.2 

3.3 

A number of the Council's establishments, for example, Bellshill Cultural Centre, Concert Halls and 
Theatres and Community Cafes have bar or cafeteria facilities where any total ban on 'environmental 
tobacco smoke' could lead to a drop in the number of people who would utilise these facilities. 

Community Halls are often used for social and private functions. To prohibit smoking could lead to 
a reduction in hall lets with a corresponding reduction in revenue. However, classrooms and lecture 
rooms within community facilities and theatre accommodation will be designated 'no smoking areas' 
at all times. 

In most of the situations above, the visit by customers and clients should normally only be for a 
relatively short time and therefore employees' health, safety and welfare should be protected by 
applying the 'hierarchy of measures' and the examples given in paragraph 66 of the ACOP. In the 
case of hall lets it may not be reasonably practical to ban completely customers or clients from 
smoking where they remain for some time, however, some control measure can be applied on a case 
by case basis - for example, hall lets may apply for the prohibition to be suspended for specified 
events. 

In the examples below the 'hierarchy of measures' may then be applied as follows: 

(a) Halls: 
Prohibit smoking but applicants for hall lets may apply for the prohibition to be suspended 
for specified events and apply option d i.e. (d) providing adequate ventilation where this 
is reasonably practical. 

Guidance Note 9 2 Revised: May 2000 



Sports and Recreation Services: 
Prohibit smoking completely with the exception of designated smoking areas in bars and 
cafeteria facilities away from food preparation and display areas and apply option b i.e. (b) 
banning smoking except in designated rooms provided the criteria in 2.4 above can be 
satisfied. 

Bars and Cafeterias: 
Prohibit smoking completely with the exception of ‘designated smoking areas’ away from 
food preparation and display areas and apply option b i.e. (b) banning smoking except in 
designated rooms provided the criteria in 2.4 above can be satisfied. 

Classrooms, Lecture Rooms, Theatres and Concert Halls and Meeting Rooms: 
Prohibit smoking completely option a i.e. (a) completely banning smoking at work. 

4.1 

4.2 

4.3 

In residential establishments across the Council smoking has been a lifelong habit for many 
residents and, where client choice is a key component, it would be inappropriate to restrict their 
freedom of choice within their ‘own home’. There are obvious concerns that to prohibit smoking 
could lead to covert smoking posing a potential fire risk in such establishments. 

In relation to drop-in type centres and similar projects there are concerns that such services which 
provide support to clients could see a decline in attendance in the event of a no smoking policy, and 
this could lead to clients experiencing increased feelings of isolation and lack of support. 

In the examples below the ‘hierarchy of measures’ may then be applied as follows: 

(a) Drop-in Centres, Day Centres etc.: 
Prohibit smoking but apply option b i.e. (b) banning smoking except in designated 
rooms. This would apply to clients and staff with the proviso that a suitable designated 
room or area can be established which satisfies the criteria specified in 2.4 above. 

(b) Residential Homes: 
Without wishing to restrict freedom of choice and ban smoking in a resident’s own room, it 
is nonetheless considered reasonably practicable, if supported by a fire risk assessment 
having been undertaken of the individual resident’s own room, to prohibit tobacco smoking 
in that resident’s own room. 

Management may therefore move to the next level in the ‘hierarchy of measures’ and adopt 
option (e) introduce and maintain a safe system of work, or a combination of the other 
options available. 

As an example, management may decide to completely ban smoking in a resident’s own 
room for reasons of fire safety (option (a)), and, where practical, provide a designated 
room, adequately ventilated, where residents can smoke in isolation from other non-smoking 
residents, (option (b)) or introduce and maintain a safe system of work (option (e)). The 
latter may involve restricting smoking to certain areas of the Residential Home, posting 
notices saying where or when smoking by residents or guests may be permitted etc. 
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5.1 Employees of certain services within the Council are required in the course of their employment to 
visit homes of people within the community. For the reasons given earlier concerning residential 
homes, it would not be reasonably practicable, and an interference with personal freedom, to - insist 
that a client does not smoke within their own home, if this was their choice. 

5.2 However, employees will be prohibited from smoking in the home of anyone they are required to 
visit in the course of their employment, unless specifically invited by the house owner / tenant / 
resident to do so. Employees should not compromise those they are visiting by asking if they may 
smoke. 

5.3 In circumstances where employees claim to experience difficulties when visiting the homes of 
clients who smoke while they are in their presence then this should be considered on a case by case 
basis by the Head of Service. In arriving at a decision on any such case under consideration, the 
Head of Service should take account of the requirement to carry out a risk assessment of the factors 
involved (Management of Health and Safety at Work Regulations 1999). Such factors should 
include whether the employee suffers from asthma, chronic bronchitis or other respiratory condition, 
which may be exacerbated by exposure to environmental tobacco smoke, or 'passive smoking' at 
work. 

6.1 During any counselling or stressful interviewing session participants may be in a distressed state. 
Prohibiting smoking may prove counter productive to the session. 

6.2 Such situations are controlled by an exemption in the 'Smoking in the Workplace Policy' (paragraph 
5.2). In extraordinary circumstances, if the interviewee/complainant refuses not to stop smoking 
the staff officer may decide to continue if they feel refusal may have an adverse effect, or aggravate 
the situation. 

7.1 There are a variety of vehicles used within the Council due to the range of services provided. These 
include employees own vehicles used on approved Council business, employees leased vehicles 
used on approved Council business, or Council fleet vehicles of many types and Council 
Contractors, or leased vehicles carrying Council personnel or client groups. 

7.2 The guiding principles of the 'Smoking in Council Premises Policy' clearly identify a total ban on 
smoking in any Council vehicle including single occupied vehicles, whether or not the employee is a 
smoker or non-smoker. 

The following guidance is given to cover the whole issue of transport and transportation by applying 
the 'hierarchy of measures' as follows: 

(i) Smoking will not be permitted in any Council vehicle, either by employees or by any non- 
employees being transported. Prohibit smoking by applying option (a) i.e. (a) completely 
banning smoking at work. 

(ii) Smoking will not be permitted in any leased vehicle or contractor's vehicle under contract to 
the Council carrying personnel or client groups on Council business. Therefore, the 
transport provided is a no smoking area for the period of the contract. This should be 
clearly specified in the terms of the contract. Prohibit smoking by applyingoption (a) i.e. 
(a) completely banning smoking at work. 

This arrangement should apply to all invitations to tender in order to comply with the 
'Smoking in Council Premises Policy'. 

Guidance Noie 0 4 Revised: May 2000 



(iii) It is considered inappropriate to ban smoking or restrict freedom of choice in an employees 
own vehicle used on approved Council business or employees leased vehicle used on 
approved Council business and this is currently not reasonably practicable given the 
guidance offered in paragraph 67 (c) of the ACOP. 

7.3 In circumstances where a passenger in the vehicle is an employee on Council business and claims to 
experience difficulties while in the vehicle from environmental tobacco smoke or 'passive smoking' 
then alternative travel arrangements should be made in the interests of the employee's health and 
well-being. In arriving at a decision on any such case under consideration, the Head of Service 
should take account of the requirement to carry out a risk assessment of the factors involved 
(Management of Health and Safety at Work Regulations 1999). Such factors should include the 
duration or frequency of such shared vehicle journeys or whether the employee suffers from asthma, 
chronic bronchitis or other. respiratory condition, which may be exacerbated by exposure to 
environmental tobacco smoke or 'passive smoking' at work. 

8.1 The guiding principles to the 'Smoking in Council Premises Policy' clearly identify a total ban on 
smoking in garages or any other enclosed premises within the Council. 

8.2 In effect the 'hierarchy of measures' should be applied using option (a) i.e. (a) completely banning 
smoking at work. However, if in any of the above class of premises where (i) work arrangements 
allow, and (ii) there is a sufficient number of smokers in the premises then the Head of Service 
concerned should be asked to consider moving to the second option in the 'hierarchy of measures' 
i.e. (b) banning smoking except in designated rooms. If it is not reasonably practicable to make 
provision for designated smoking areas then the matter should rest there and the first option in the 
'hierarchy of measures' should prevail. 

8.3 The Council will not be obliged to set aside any separate room for official lunch breaks by smokers 
and non-smokers alike in line with paragraph 4.6 of the 'Smoking in Council Premises Policy'. 

8.4 In circumstances where a designated room or designated area for smoking has been identified then 
the criteria set out in paragraph 2.4 above should be applied. 

9.1 All conference and meeting rooms are considered as common areas and accordingly, cannot be 
exempted from the restriction on smoking even where the group using the room may wish to allow 
persons to smoke. A meeting is defined here as a situation where two or more persons are gathered 
together in one room for discussion purposes. This restriction applies regardless of the time of the 
meeting or the occupying group and applies to employees, elected members or other groups using 
the conference or meeting rooms. For the purposes of the 'Smoking in Council Premises Policy' 
conference rooms and meeting rooms are regarded as being a Council office or other enclosed area 
within the Council and smoking will be prohibited by applying option (a) i.e. (a) completely 
banning smoking at work. 

I 10. S b e d  Buildin@d3wned by *e Conncif -..- I 
10.1 In premises wholly owned by the Council where it's employees share the building with employees 

of another Employer, for example, 43 Civic Square Building, Motherwell then the appropriate 
Director, or Head of Service, shall ensure the following actions are carried out: 

(i) That all persons in the building refrain from smoking in the common areas of the building 
(toilets, corridors, lifts etc.) so that North Lanarkshire Council employees are not thereby 
exposed to health risks associated with 'passive smoking'. 
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(ii) Arrange a joint meeting with any other Employer sharing the building to explain the 
arrangements prevailing and encourage the other Employer, where necessary, to adopt 
similar 'no smoking procedures' in rooms wthin that building leased to them. Where 
encouragement is unsuccessful then consider having this made a condition of the lease. 

1 .fl. Shared Buildiqh Leased bAhe Council i 
1 1.1 In preinises lease'd to the Council where it's employees share the building with employees of another 

Employer, for example, Buchanan Tower, Stepps then the appropriate Director, or Head of Service, 
shall ensure the following actions are carried out: 

(i) The Director, or Head of Service shall review the situation and undertake a risk assessment 
relating to exposure by North Lanarkshire Council employees to any health risks associated 
with 'passive smoking' emanating from the employees of another Employer (or Leasee) 
sharing the building. If this review should identify any other Employer (or Leasee) sharing 
the building does not have in place adequate arrangements to prohibit, or control smoking in 
the workplace then a joint meeting should be sought with the interested parties concerned 
with a view to resolving the issues involved. 

(ii) In circumstances where the matter cannot be resolved and the Director, or Head of Service 
is of the opinion that employees of North Lanarkshire Council for whom he has 
responsibility are at risk then he shall take the matter up directly with the Owner of the 
Building with a view to resolving the matter. 

12.1 

12.2 

In relation to Civic Receptions or similar functions, the 'Smoking in Council Premises Policy' 
permits a partial exemption (paragraph 5.3). There are occasions when Council employees are 
required to attendservice Civic Receptions etc. both during, and after, normal working hours in the 
course of their duties. The 'Smoking in Council Premises Policy' indicates that in these 
circumstances, guests should be advised of the Council's policy on smoking and that an area, or 
zone, should be set aside for use by smokers which does not prejudice the health, or well-being of 
those persons who do not smoke. 

On such occasions the Council should apply option (c) in the 'hierarchy of measures' i.e. (c) having 
separate smoking and non-smoking work areas. In circumstances where a designated room or 
designated area for smoking has been identified then the criteria set out in paragraph 2.4 above 
should be applied. 

i 1 3. Site Accommodalih t 
13.1 There can be a variety of temporary accommodation located at a site for the purpose of allowing 

Council employees, on-site organisations, contractorshb contractors etc. to undertake their duties. 
On occasions a site can be given over completely to a contractor. 

13.2 In such circumstances, temporary site accommodation including huts, caravans and vehicles where 
they are also used for a site shelter and for taking meals should be regarded in exactly the same 
manner as Council premises and option (a) in the 'hierarchy of measures' should apply i.e. (a) 
completely banning smoking at work with the proviso that the second option, option (b) banning 
smoking except in designated room may be applied if a suitable room which satisfies the criteria 
specified in 2.4 above can be identified for smokers to use during authorised lunch breaks. 

1 -___. ~ _--ll.---_l_ - - -  - 
1- - - 

A . 13. Unauthorised Breaks to Smoke -- 
14.1 Some smokers may have established a practice of absenting themselves informally from their 

workstations to smoke. Non-smokers are not afforded similar periods of time to absent themselves 
from their workstations. 
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14.2 This may have led to employees at some locations congregating outside building entrances and exits 
to smoke. This can result in restricted entrancelexits and does not enhance the image the Council 
wishes to present and project of itself within the community. 

14.3 Therefore, in applying the 'Smoking in Council Premises Policy' the practice of unauthorised breaks 
to smoke will be prohibited and staff will not be permitted to congregate at any time to smoke at 
building entrances and exits. 

15.1 Some variation or flexibility within the authorised break is permissible, for example employees must 
use a minimum of 30 minutes at lunchtime but may, at an earlier or later time that day, use the 
balance of authorised break time (25 minutes) to have a break(s) subject to prior agreement with 
their line manager. A similar facility will be permissible for employees in the flexible working 
hours scheme and the employee will require to book in/out of the system at the relevant times. 

15.2 Such variation and flexibility may not always be possible and, therefore, will be at the discretion of 
the Director or Head of Service subject to the exigencies of the service. Where adopted, such a 
flexible approach will require to be applied equally to all employees, irrespective of the reason for 
the request to vary the authorised break. 

16.1 Should any subordinate employee feel aggrieved at a more senior employee breaching, or habitually 
breaching the Policy conditions or Guidance and feel unable or disadvantaged in expressing such a 
grievance, then he/she may contact the relevant Director or Head of Service. 

16.2 In such circumstances, the Director or Head of Service will be required to treat the source of the 
complaint with absolute confidentiality and investigate the authenticity of the complaint and take 
any corrective measures which are appropriate. 

17.1 The 'Smoking in Council Premises Policy' adequately addresses this (see Section 9) and the Council 
will consider all relevant forms of assistance subject to the exigencies of the service. The Council 
should endeavour to assist any employees finding initial difficulties in their wish to give up 
smoking. 

"NOSMOKE2' 
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APPENDIX 2 

Extracts from Consultative Document - 'Proposal for an Approved Code of 
Practice on Passive Smoking at Work (paragraphs 66 - 79). 

66 Decisions on banning smoking by customers or clients should have to be made on a case-by- 
case basis. However, it should usually be reasonably practicable under health, safety and 
welfare law to ban completely customers or clients smoking for reasons of employee welfare 
in places where the public must visit, but where they normally remain for only a short time - 
for example, in: libraries, bus and railway station ticket offices and buffets, shops, 
supermarkets, Government (including Local Government) buildings, banks, building 
societies and post offices. This list is not exhaustive. 

67 Currently, it may not be reasonably practicable to ban completely customers or clients 
smoking where: 

(a) the public must visit, but where they remain for some time - for example, airport 
departure lounges; or 

the public visit out of choice - for example, restaurants, cafes, public houses, bars, 
clubs, hotels, casinos and betting shops; or 

(b) 

(c) people live - for example, the accommodation on an offshore installation, residential 
care homes, and prisons. 

68 In these cases, you should take other measures, as discussed in the next section. 

69 To reinforce your policy, you could post notices saying where smoking is and is not 
permitted. This should also help customers or other visitors to comply with your policy. 

Restrictions on smoking short of a ban 

ACOP 

70 If a complete or partial ban on smoking is not reasonably practicable, employers should take 
one or more of the following measures: 

(a> physically separate ("segregate") employees from environmental tobacco smoke; or 
where that is not reasonably practicable, 

(b) adequately ventilate the workplace; or where that is not reasonably practicable, 

(c) introduce and maintain a safe system of work. 

1 



Guidance 

71 

7 2  

73 

74 

75 

73  

77 

If neither a complete ban nor a partial ban on smoking in the workplace is reasonably 
practicable, you should use your risk assessment and welfare judgement to decide what other 
actions is reasonably practicable. You may need to do more than one thing to reduce 
exposure as low as is reasonably practicable. 

There is a hierarchy of measures that you should consider in turn. First, consider whether it is 
reasonably practicable to keep non-smoking employees physically separate from tobacco 
smoke. If it is not, or if it is only reasonably practicable to do it to a limited extent, then 
consider whether it is reasonably practicable to provide adequate ventilation. If it is not, or if 
it is only reasonably practicable to do it to a limited extent, then consider what other steps you 
can take to reduce employees' exposure to tobacco smoke as low as is reasonably practicable. 

The idea is that you should use a measure higher up the list as far as possible, and use a 
measure lower down the list only to the extent that it is not reasonably practicable to use one 
higher. 

For example, in a pub or restaurant, it may not be reasonably practicable to ban customers 
smoking completely. However, as a minimum, you could make the area nearest where 
employees spend most of their time (e.g. the bar or other serving area) no-smoking 
(segregation). You could also provide ventilation or air-cleaning equipment, properly sited, 
to reduce the amount of smoke in the air (ventilation). What is reasonably practicable for 
your situation should depend on many factors. 

The principles of segregating and ventilating 

Wherever possible, non-smoking employees should be physically separated fkom tobacco 
smoke: that is, they should be in different rooms each with appropriate levels of ventilation, 
and a ventilation system that prevents the migration of tobacco smoke. 

Where this is not reasonably practicable, the segregation technique used should be 
determined by: 

(a) 
(b) 
(c) 
(d) existing ventilation arrangements; and 
(e) 

the ratio of smokers to non-smokers; 
who the smokers are (for example, employees or customers/clients); 
the physical arrangement of the area; 

the limits of reasonable practicability in introducing new ventilation arrangements. 

If physical segregation is not reasonably practicable, segregation within a room should be 
defined by the ventilation system. Non-smokers and smokers should be allocated to two 
distinct areas with ventilation rates for each area determined by the level of smoking. The 
ventilation should ensure that the flow of air is from the non-smoking area to the smoking 
area. 



78 If this combination of segregation and ventilation is not reasonably practicable, consider 
extracting air at one end of the room and introducing it at the other. Smokers can then be 
restricted to the extracted end of the room. If the volume of air extracted is large, you should 
need to consider how the fresh air should be heated, and its cost. 

79 Good ventilation should reduce the effects of tobacco smoke to a degree, but it should not 
completely prevent exposure. You should provide enough ventilation to reduce discomfort to 
a tolerable level. A ventilation rate of 8 litres per second (30 m3/ hour) of outdoor air per 
person is usually adequate for non-smoking rooms. But where smoking is allowed this rate 
needs to be increased to reduce the concentration of environmental tobacco smoke to levels 
that do not cause discomfort. You may need to seek competent advice from a ventilation 
specialist. Remember that regulations 6 of the Workplace (Health, Safety and Welfare) 
Regulations 1992 requires employers at enclosed workplaces to which those Regulations 
apply, to ventilate workplaces with a sufficient quantity of fresh or purified air. Similar 
provisions apply in other workplaces. 
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SMOKING IN COUNCIL PREMISES POLICY 

TRADE UNIONS RESPONSES 

IN SEQUENTIAL ORDER 

a 



Section 3.1 

Section 3.3 

Section 4.6 

The ‘hierarchy of measures’ to be applied is as follows: 
(a) completely banning smoking at work; 
(b) banning smoking except in designated rooms; 
(c) having separate smoking and non- smoking work areas; 
(d) providing adequate ventilation; or 
(e) adopting a safe system of work. 

The policy will be implemented on date (yet to be determined - 
suggest 3 months after approval of policy to allow lead in time 
and cessation counselling to be offered to employees). The 
Head of Persoiinel Services will be responsible for the 
introduction of the Policy and monitoring its effectiveness. 

Any employee who feels aggrieved, in relation to the 
application of the Policy, should pursue the matter through the 
recognised grievance procedures. 

The Council will not be obliged to set aside any separate room 
for official lunch breaks by smokers, or non-smokers alike. If 
however, (i) work arrangements allow, and (ii) there is a 
sufficient number of smokers in the buildinglworkplace, then a 
serious attempt will be made to provide and designate such a 
room for exclusive use by smokers. However, in circumstances 
where orficial rest rooms are at present established for use by 
all employees then the ‘no smoking rule’ shall be implemented. 

EIS 

EIS 

EIS 

EIS 

The EIS believes that educational 
establishments are not suitable for a 
total ban on smoking. Teachers 
simply cannot be seen smoking 
outwith premises. Therefore, the EIS 
supports (b) in the hierarchy of 
measures. 
The EIS believes that the policy 
should only be implemented once 
service departments have audited 
premises under their control and 
provided a narrative to staff normally 
employed in those premises how the 
policy will be applied including 
adaptation required. The 
implementation date should be at the 
point when departments have 
determined that the policy can be 
implemented. 
The EIS welcomes the right of 
aggrieved individuals to pursue a 
formal grievance to test whether the 
policy has been applied fairly and 
eauitablv. 
The EIS welcomes this paragraph. 

The ‘hierarchy of measures’ is not a i l  
option of choices. It must first be 
demonstrated that control measure 
(a) is not reasonably practical becol-r 
considering control measure (b). 

At this point Directors and Heads 01 
Service have determined that the 
Policy document can be 
implemented and support it. This 
having been decided following 
consultation within Departments 
then Departments would use the 3 
months lead in time to organise and 
fully explain the policy in practice i n  
their area of service delivery. 

Agreed, and noted. 

Agreed, and noted 
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Section 5.2 

Section 6.1 

Section 6.2 

In extraordinary circumstances employees may be faced with 
emotional situations when interviewing clients or receiving 
complaints. If the intervieweekomplainant refuses not to 
smoke or to stop smoking, the staff officer may decide to 
zontinue if they feel refusal may have an adverse effect, or 
aggravate the situation. 
Such circumstances will not be unfamiliar to the staff 
zoncerned, however, where appropriate, it would be in the best 
interests of those involved for the Directors of Departments to 
include operational guidelines in this respect in a violence to 
staff policy for the Department. 
The Council Policy on Smoking in Council Premises will 
apply to its employees and non-employees entering or using 
premises where Council employees are working. 
The Council encourages other employers windsharing Council 
Buildings as workplaces to consider adopting such a Policy in 
the interests of a healthier working environment for all. 

EIS 

EIS 

EIS 

Visitors to schools should be advised 
of the policy. It is crucial that an 
interviewer be advised that they also 
have the right to terminate the 
interview. Further, when an interview 
involves two employees either 
individual should have the right to 
leave an interview if smoking is 
allowed. 

The EIS welcomes paragraph 6.1. 
However, as stated 6.2 could lead to a 
degree of confusion. 

Agreed, and Departments will 
include such eventualities in tlrc 
operational guidelines referred to. 

Agreed. To expand guidance on thi\ 
Policy objective it is suggested v\ r 
include two new paragraphs with i I I 

Appendix 1 - Guidance Note O I I  

Smoking in Council Premises Polic! 
The new guidance is as follows: 

10. Shared Buildings Owned h v  

In premises wholly owned by t l ie 
Council where it’s employees sha t f’ 
the building with employees o f  
another Employer, for example, 4 4 
Civic Square Building, Motherwcl I 
then the appropriate Director, 0 1  

Head of Service, shall ensure thc 
following actions are carried out: 

the Council 
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Section 6.2 
continued 

EIS r, ,ont. 
[i) That all persons in the building 

refrain from smoking in the 
common areas of the building 
(toilets, corridors, lifts etc.) so 
that North Lanarkshire Council 
employees are not thereby 
exposed to health risks 
associated with ‘passive 
smoking’. 

(ii) Arrange a joint meeting with ani 
other Employer sharing the 
building to explain the 
arrangements prevailing and 
encourage the other Employer. 
where necessary, to adopt siniilm 
‘no smoking procedures’ in 
rooms within that building leasrtl 
to them. Where encouragemen! 
is unsuccessful then consider 
having this made a condition o l  
the lease. 

11. Shared Buildings Leased ( 4 1  

the Council 

In premises leased to the Council 
where it’s employees share tlil. 

building with employees of anotlic-i 
Employer, for example, Buchau:iii 
Tower, Stepps then the appropriate 
Director, or Head o€ Service, shall 
ensure the following actions :)I e 
carried out: 

101 t’l‘ __. 
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I Section 6.2 Cont. 
(i) The Director, or Head of Service 

shall review the situation and 
undertake a risk assessment 
relating to exposure by North 
Lanarkshire Council employees 
to any health risks associated 
with ‘passive smoking’ 
emanating from the employees 
of another Employer (or Leasee) 
sharing the building. If this 
review should identify any other 
Employer (or Leasee) sharing thc 
building does not have in place 
adequate arrangements to 
prohibit, or control smoking in 
the workplace then a joint 
meeting should be sought with 
the interested parties concernet1 
with a view to resolving the 
issues involved. 

(ii) In circumstances where i1if. 
matter cannot be resolved a w l  
the Director, or Head of Serviw 
is of the opinion that einployccs 
of North Lanarkshire Couiicil l i l t  

whom he has responsibility are : II  

risk then he shall take the m a t t r x t  
up directly with the Owner of the 
Building with a view to resolviiig 
the matter. 
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Section 
10.1 

will normally be organised outwith working hours. 
Council will consider all relevant forms of assistance. 

The 

The Council will endeavour to assist any employees finding 
initial difficdties in their wish to give up smoking. Such 
assistance will be subject to the exigencies of the service and 

EIS The EIS would question why smokers 
who wish to give up smoking are not 
entitled to counselling during working 
hours. 

Additional Comments 
The EIS supports the introduction 
of a no smoking policy. 
However, the EIS believes that 
the introduction of a no smoking 
policy requires careful handling. 
It cannot be assumed that all 
smokers wish to stop or will stop 
with counselling. 
The EIS believes that the 
imperative must be that non 
smokers are entitled to a smoke 
free environment. It is our view 
that the specific comments made 
in this response are consistent 
with this aim. 
The EIS believes that some staff 
will feel threatened by this policy 
while others will welcome the 
thrust of the policy. The success 
o f  the policy will be in protecting 
the rights of non smokers while 
offering smokers a designated, 
ventilated area in which to smoke 
without impacting on other staff. 

This is subject to the exigencies of 
the service and is predicated by the 
use of the term 'normally be 
organised outwith working hours'. 
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Section 2.5 

Section 3.3 

Section 4.6 

However, the Council also recognises that smoking is an 
2ddiction and for certain individuals a chronic one. So far as it 
-easonably can, and within the exigencies of the service, the 
2ounciI will seek to provide health education advice and 
apport to those employees finding initial difficulties in trying 
.o break the smoking habit. 

Any employee who feels aggrieved, in relation to the 
application of the Policy, should pursue the matter through the 
recognised grievance procedures. 

The Council will not be obliged to set aside any separate room 
for official lunch breaks by smokers, or non-smokers alike. If 
however, (i) work arrangements allow, and (ii) there is a 
sufficient number of smokers in the building/workplace, then a 
serious attempt will be made to provide and designate such a 
room for exclusive use by smokers. However, in circumstances 
where official rest rooms are at present established for use by 
all employees then the ‘no smoking rule’ shall be implemented. 

UNISON 

UNlSON 

If the Council recognised smokin, 
an addiction, why only pro 
support with employees fin( 
initial difficulties. Surely this SIN 
be ongoing. 

As it is the line management who 
instigate the policy, it thereforc 
nonsensical to advise use of 
grievance procedure to deal 7 

pro bleins. 

Can you define the expres 
“serious” as it relates to this PO’ 

My understanding of this terminol 
is that it would not be acceptable. 

A primary concern of the Policy is 10  
protect all employees from thc  
accepted dangers of ‘passive 
smoking’ at the workplace. It iL:  

therefore considered that 3 months i q  

a reasonable timescale and could act 
as a positive incentive for einployecc 
wishing to quit, or control thcii 
smoking habit and derive associatccl 
health benefits. 
It is expected that any anticip%cd 
grievance arising from i l i c  
implementation of the Policy woul~l 
be viewed in the context 01 
paragraph 8.1 viz ‘persistent ant1 
deliberate failure to abide by flip 

Policy’ and ‘disciplinary action IT i I I 
be a last resort. 
Agree to delete the expressicul 
‘serious attempt’ and replace it i l l 1  

the legally definable term reasonaliJ\ 
practical. 

The suggested amended paiagi at ) I  I 

now reads as follows:- 
/O\ e-1 
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Section 4. 
continued 

Section 8. 

Section 
10.1 

Once the Policy on Smoking in Council Premises has been 
implemented, persistent and deliberate failure to abide by the 
Policy will, if persuasion fails, be regarded as a breach of the 
Council’s conditions and treated in accordance with the 
appropriate procedures, including discipline. It should be noted 
that discipliiiary action will be a last resort. 

Tre Council will endeavour to assist any employees finding 
initial difficulties in their wish to give up smoking. Such 
assistance will be subject to the exigencies of the service and 
will normally be organised outwith working hours. The 
Council will consider all relevant forms of assistance. 

UNISON 

UNISON 

As the Council has recognised in 
Section 2.5 that this is an addiction 
and by definition some “addicted” 
employees will find it impossible to 
give up, why should provision not be 
made to allow them to participate 
rather than discipline. 

Why is assistance limited to 
employees only for “initial” 
difficulties? What about ongoing 
problems? 

Cont. 
The Council will not be obliged t o  
set aside any separate room COI 
official lunch breaks by smokers, ( \ I  

non-smokers alike. If however, ( I )  
work arrangements allow, and ( i I ) 
there is a sufficient number f > f  
smokers in the building/workplaw. 
then all reasonably practicable 
measures will be made to provide 
and designate such a room foi 
exclusive use by smokers. Howewt . 
in circumstances where official I r . 1  

rooms are at present established 101 

use by all employees then the ‘iio 

smoking rule’ shall be implemented 
See notes to paragraph 2.5. It is a l v )  
worth noting the counselling aiitl 

assistance being offered I o 
employees wishing to stop smokiiip 
and that smokers may a\:ii[ 
themselves of the opportunity ( 1 )  

smoke outwith their workstation 
during lunch breaks, or whctc 
applicable flexi-time breaks. 

- 

See notes to paragraph 2.5 :itid 

paragraph 8.1 
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Section 
13.1 

Section 2 

Section 2.2 

Section 
2.4(0 

The Council shall, after a period of 12 months from the date of 
implementation, review its Policy on Smoking in Council 
Premises. It shall consult, during that 12 months, with its 
workforce and recognised Trade Unions to ensure the adequacy 
of the Policy in the light of experience and make any revisions 
necessary to provide a safe place of work and a healthy 
working environment. Such policy implementation will be 
discussed through the departmental Joint Consultative 
machinery. 
Appendix 1 - Guidance Note on Smoking in Council 
Premises Policy 
North Lanarkshire Council H.Q. and other buildings listed. 
However, if in any of the above class of buildings where (i) 
work arrangements allow, and (ii) there is a sufficient number 
of smokers in the building/workplace then the Head of Service 
concerned should be asked to consider moving to the second 
option in the ’hierarchy of measures’ i.e. (b) banning smoking 
except in designated rooms. If, following a serious attempt, 
no such provision can be made then the matter should rest there 
and the first option in the ‘hierarchy of measures’ should 
prevai I .  
In certain circumstances, and in certain buildings, arising for 
example from a lack of accommodation it inay be impossible to 
make provision for designated smoking areas. In such 
instances, after a serious attempt has failed to establish suitable 
accommodation as a designated smoking area in line with the 
criteria to be applied, then those premises will be a ‘No 
Smoking Area’ and the first option in the ‘hierarchy of 
measures’ will be applied. 

UNISON 

UNISON 

UNISON 

Policy implementation should only be 
discussed at Council JCC machinery 
otherwise it will be implemented 
differently. 

Appendix 1 - Guidance Note on 
Smoking in Council Premises Policy 

What is a “serious” attempt? 
acceptable. 

Not 

It is not acceptable to say that 
provision is impossible to achieve. 

A n y  failure to agree the provisinri 
and implementation of the Policy 
should be referred to the Council 
JCC or the Council Health, Safct! 
and Welfare Forum. 

See notes to paragraph 4.6. 

Agree to delete the expressioiic 
impossible and serious attempt firm 
this paragraph and replace it with t l ip 

legally definable term ‘reasonalrl y 
practicable’. 

The suggested amended paragraph 
now reads as follows: 

101 t‘l -~ 
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Section 
1.4(f) 

Section 
4.3(b) 

Residential Homes: 
Without wishing to restrict freedom of choice and ban smoking 
in a resident’s own room, it is nonetheless considered 
reasonably practical, if supported by a fire risk assessment 
having been undertaken of the individual resident’s own room, 
to prohibit tobacco smoking in that resident’s own room. 

UNISON 

UNISON How can you not restrict personal 
freedom but ban smoking in a 
person’s own room? 

Cont 
In certain circumstances, and in 
certain buildings, arising for example 
from a lack of accommodation it 
may not be reasonably practicable 1 0  
make provision for designated 
smoking areas. In such instances, 
where it has not been reasonably 
practicable and attempts have failed 
to establish suitable accoinrnodatioii 
as a designated smoking area in line 
with the criteria to be applied, then 
those premises will be a WO 
Smoking Area’ and the first option 
in the ‘hierarchy of measures’ will hc 
applied. 
The Council, and by definition 
Directors acting on behalf of the 
Council are compelled by 
Regulations 3( 1) (a) and (b) of the 
Management of Health and Safeet). nl 
Work Regulations 1999, to 
undertake a risk assessment. 

(1) Every employer shall make a 
suitable and sufficient 
assessment of 
(a) the risks to the health anti 

safety of his employees to 
which they are exposed 
whilst they are at work; anti 
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Section 
13.1 

~~~~~ ~~~ 

Some variation or flexibility within the authorised break i: 
permissible, for example, employees must use a minimum 01 
30 minutes at lunchtime but may, at an earlier or later time thal 
day, use the balance of authorised break time (25 minutes) tc 
have break(s) subject to prior agreement with their lbic 
manager. A similar facility will be permissible for employee5 
in the flexible working hours scheme and the employee will 
require to book idout of the system at the relevant times. 

UNISON 

UNISON 

How would this apply to premises, 
which do not have flexitime. 

Additioiial Comment: 

In general, while as a union we do not 
2bject to this policy, there is a general 
lack of empathy with employees who 
will have difficulties with this policy. 

(b) the risks to the health and 
safety of persons not in hi.: 
employment arising out or 
or in connection with the 
conduct by him of his 
undertaking, for the purpow 
of identifying the measure 
he needs to take to compl! 
with the requireineiits arid 
prohibitions imposed upon 
him by or under the relewit 
statutory provisions and b\ 
Part 11 of the Fire 
Precautions (Workplace) 
Regulations 1997. 

It stands to reason that there could he 
unacceptable circumstances where1 I! 
other residents may be at serious 1 i qk  
from a resident smoking and who i c 
not in total control of their actions to 
discard the cigarette end by virtue ( t  I 
their illness or medical condition. l i r i  

example senile dementure sufferei . 
In any such premises a system 07 
signing oudsigning in may lie 
employed at the discretion $4 
management. 

Noted. 
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Section 1.4 

Section 2.5 

~~ 

The ‘hierarchy of measures’ to be applied is as follows: 

completely banning smoking at work; 
banning smoking except in designated rooms; rooms; 
having separate smoking and non-smoking work areas; 
providing adequate ventilation; or 
adopting a safe system of work. 

However, the Council also recognises that smoking is an 
addiction and for certain individuals a chronic one. So far as it 
reasonably can, and within the exigencies of the service, the 
Council will seek to provide health education advice and 
support to those employees finding initial difficulties in trying 
to break the smoking habit. 

Teachers are however in a stressful 
occupation. Smoking after a 
“difficult” situation can for some 
staff, be a way of reducing stress. It 
could be argued that smoking in such 
situatioiis could be preventing stress 
related illness or stress related 
absence from work. 

Non-smokers inust however have the 
right not to be passive smokers. 

We do not want to see teachers 
chasing pupils out from “behind the 
bike sheds”, just to take their places. 

We would therefore be happy to see 
option (b) in the hierarchy of 
measures being adopted in schools 
where there are staff who smoke. 
NASUWT recognises the Health and 
Safety implicativns of both smoking 
and passive smoking. 

We welcome the offer of initial 
support to allow employees the 
opportunity to give up smoking. 

The ‘hierarchy of measures’ is not air 
3ption of choices. It must first he 
iemonstrated that control measui e 
[a) is not reasonably practical befoi c 
-onsidering control measure (17). 

Noted. 



I 

MSF 

General Comment: 

We are writing to advise that the JCC 
for Manual Workers has discussed the 
issue and wilI be submitting a joint 
policy on behalf of the Unions. 

General Comment: 

We have no major objections to this 
policy. At times it is a bit loose but I 
appreciate that it is difficult to find a 
balance which will keep both 
extremes happy. 

Noted. 

Noted. 

SUMMARY OF 7’RADE UNIONS COMMENTS VERSION 2 
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