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To: LEISURE SERVICES COMMITTE 

REPORT 

Subject: RULES AND REGULATIONS FOR 
THE MANAGEMENT OF BURIAL. 
GROUNDS 

From: DIRECTOR OF LEISURE SERVICES 

Date: 12/1/99 Ref PJ/SR 

1 Introduction 

This report seeks approval for the enactment of one uniform set of Rules and Regulations for the 
Management of Burial Grounds existing with North Lanarkshire. 

2 Background 

2.1 

2.2 

2.3 

2.4 

2.5 

At reorganisation, North Lanarkshire Council inherited a number of burial grounds fkom its 
predecessor Authorities. Four different sets of Rules and Regulations were inherited and have 
remained in force to date and will continue to remain in force until revoked by a new set. 

Discussion took place during 1996 and led to a draft set of Rules and Regulations for the 
management of Burial Grounds. 

Several meetings took place between Council Officials, the Clergy, Funeral Directors and 
Monumental Masons regarding the draft Rules and Regulations. Following considerable 
discussion, the intention to make Rules and Regulations for the Management of Burial Grounds 
was advertised, in accordance with Section 112 of the Civic Government (Scotland) Act 1982. 
Written comments were received, including a number of objections. 

The draft Rules and Regulations were amended in light of these observations and objections 
and a second public consultation took place in the latter part of 1998. 

Comments have been received from two parties but neither including objections. 

3 Present Position 

3.1 In order that the Rules and Regulations can be enacted, Committee approval is required to 
allow the matter to be passed to the Director of Administration. 

3.2 These Rules and Regulations would remain in force for a period of ten years from the date of 
their execution. 

3.3 It I s  recommended that the Rules and Regulations come into effect on 1st April, 1999. 
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3.3 It is recommended that the Rules and Regulations come into effect on 1 st April, 1999. 

4 Recommendation 

4.1 1 That Committee approve the final draft of the Rules and Regulations for the Management of 
Burial Grounds for enactment effective, 1st April 1999. 
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NORTH LANARKSHIRE COUNCIL 

1. 

3. 

4. 

5. 

RULES AND REGULATIONS FOR THE MANAGEMENT OF 
BURIAI, GROUNDS WITHIN NORTH LANARKSHIRE COUNCIL 

In terms of Section 17 of the Burial Grounds (Scotland) Act 1855, as amended by the Local Government 
(Scotland) Act 1894, the Local Government (Scotland) Act 1929, the Local Government (Scotland) Act 
1947 the Local Government (Scotland) Act 1973, and the Local Government etc. (Scotland) Act 1994, 
the general management, regulation and control of all burial grounds situated within the local 
government area of North Lanarkshire (hereinafter referred to as “North Lanarkshire”) shall, subject to 
the provisions of the said Acts and the Rules and Regulations now made or which may in future be made 
thereunder, be vested in and exercised by North Lanarkshire Council (hereinafter referred to as “the 
Council”). 

Control of all burial grounds situated within North Lanarkshire shall be exercised by the Director of 
Leisure Services of the Council or hisher nominated officer, and through himher all orders and 
instructions shall be conveyed to the cemetery management, who shall see that these instructions are 
carried out. 

The Cemeteries Registrar shall keep the Register required by Section 31 of the said Act of 1855 and 
such Register shall be open to the inspection of any Council Tax payer resident within North 
Lanarkshire or any lair holder during normal business hours and without any fee being payable for any 
such inspection. 

A lair may only be purchased at the time of burial; pre-purchase of lairs is not permitted. Persons 
residing outwith North Lanarkshire may purchase the exclusive right of burial in a lair at the appropriate 
fee applicable at the time. The final selection of the site of each lair shall be subject to the approval of 
the said Director of Leisure Services or hisher nominated officer. 

Each purchaser of an exclusive right of burial shall, on payment in full of the price set by the Council be 
furnished with a Lair Certificate in such form and subject to such conditions as the Council may 
prescribe which shall be held to confer on the purchaser the exclusive right of burial in the ground 
allocated in perpetuity but under reservation to any Superior of the ground or the Council as the case 
may be of the whole mines, metals, minerals and stone of every description in and under the ground; a 
purchaser shall have no claim against any Superior, or his successors or assignees, or the Mineral 
Tenants, or against the Council, for any damage or loss sustained or which may be sustained, by past of 
future workmgs of the said mines, metals, minerals or stone, or of the worlung of the mines, metals, 
minerals or stone in and under any adjoining ground. If a Lair Certificate shall be mislaid, lost or 
accidentally destroyed application for a duplicate may be made to the Council on the Application for 
Issue of Duplicate Lair Certificate Form prescribed by the Council accompanied by payment of the fee 
set by the Council. Prior to issue of any duplicate Lair Certificate there shall be submitted to the Council 
such evidence or information as it may reasonably require concerning the circumstances of the loss or 
destruction of the original Lair Certificate. A Duplicate Lair Cerhficate shall be in such form and subject 
to such conditions as the Council may prescribe. 
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6. The successor of a deceased purchaser or holder of a right of burial or, in the case of a special or specific 
bequest, the assignee of a deceased purchaser, or holder, shall on producing evidence of the right of 
succession, and on completion of the Application for Transfer of Lair Certificate Form prescribed by the 
Council and submission of said Form to the Council and payment of the fee set by the Council be 
entitled on payment of the appropriate fee to have his or her name entered in the Register and shall 
receive a Lair Transfer Certificate in such form and subject to such conditions as the Council may 
prescribe; and such person shall be entitled to all the rights and privileges of the original purchaser, 
provided always that the surviving spouse shall in all cases be entitled to be interred in the ground, the 
right of burial in which belonged to the deceased spouse at the time of hisher death. All joint succession 
to or division of the right of burial is hereby expressly prohibited. 

7 .  Purchasers of the right of burial, or their successors or assignees as aforesaid, shall not be entitled to sell 
the same, other than to the Council, except with the prior written consent of the Council, nor shall they 
for pecuniary consideration be entitled to inter a stranger therein, but may transfer their right to a 
nominated person on completion by both parties of the appropriate Application for Transfer of Lair 
Certificate Form prescribed by the Council for that purpose, the submission of said form to the Council 
and on payment to the Council of the appropriate transfer fee set by the Council, whereupon a Lair 
Transfer Certificate shall be issued in such Form and subject to such conditions as the Council may 
prescribe. 

; 

e 
8. Any lairs in the said Register standing in the name of a person deceased shall require to be transferred to 

the successor or assignee, as aforesaid of the deceased, before being used. 

9. No tomb, monument, inscription, memorial stone, cleaning, painting or erection work of any kind shall 
be permitted until a plan or sketch of the same clearly showing the dimensions and indicating the type of 
material to be used, shall have been submitted to the said Director of Leisure Services or hisher 
nominated officer on behalf of the Council on the form prescribed for that purpose by the Council and 
approved in writing, which approval may be subject to condition and in the case of a monument or 
memorial stone subject to payment of a foundation fee set by the Council; and all such work so approved 
shall be performed to the satisfaction of the Council and shall be kept in good order and repair at the 
expense of the lair holder who has erected, or permitted others to erect, them and should any lair holder 
fail to make any repair that is notified to him or her by the Director of Leisure Services or hisher 
nominated officer as being necessary within one month of such notification, then the Council may make 
(but shall not be bound to make) the repairs required, at the expense of the lair holder, and be entitled to 
recover the same by due process of law it being declared that in the event of the Council making such 
repairs they shall be relieved by the lair holder of any responsibility for any hurt, damage or injury 
caused to any person or thing as a result of the condition of the tomb, monument inscription, cleaning or 
erection work following the carrying out of said repairs. No interment shall take place in ground in 
which the right of burial is held by any person liable in such expense while it remains unpaid. 

~ 

e . 
10. In the interest of safety and operational requirements, memorial stones should not exceed one metre in 

width and thrty centimetres in breadth and normally no more than one hundred and eighty centimetres 
in height. However, this may be adjusted by agreement with the Director of Leisure Services or hisher 
nominated officer. Memorial stones shall be at least eight centimetres less in width at the base than the 
width of the lair or lairs on which they are erected and there shall not be any projection beyond the width 
of the base. 

’ 

1 1. All work as aforesaid shall be camed out by only Monumental Masons approved by the Council. Such 
approval shall be at the discretion of the said Director of Leisure Services or hisher nominated officer 
and shall be given only to those Monumental Masons who provide sufficient and appropriate Public 
Liability insurance cover and shall have exhibited evidence thereof to the Council as it may from time to 
time reasonably require. The requirement for Public Liability Insurance cover does not apply to owners 
of memorials who are engaged in cleaning their own memorials, however, any memorial owner so 
doing, do this at their own risk. 
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12. 

13. 

15. 
0 

16. 

17. 

18. 

19. 

20. 

In cases where lairs are less than ninety two centimetres in width, a five centimetres instead of eight 
centimetres clearance for memorial stones may be allowed at the discretion of the said Director of 
Leisure Services or hisiher nominated officer. The depth of foundations (which must be solidly built) 
for memorial stones shall be a minimum of fifty centimetres and the charge for each excavation for 
foundations, which shall be camed out by employees of the Council, shall be as set out in the then 
current scale of fees and charges. The charges shall include the removal of all surplus earth. The 
building of foundations in each case shall be camed out by a Monumental Mason approved by the 
Council as aforesaid at their own hand and must be completed to the satisfaction of the said Director of 
Leisure Services or hisher nominated officer except where strip foundations are already constructed for 
which the appropriate fee set by the Council is payable. 

A sufficient space of ground shall be allowed for the erection of a memorial stone and an additional 
space of ground at the head of the grave of fifty centimetres shall be allowed on which may be placed 
small memorial vases or displays of flowers and planted material. No responsibility shall be accepted by 
the Council for such memorials including plant material. 

No kerbing, railing, fencing, chains, corner stones or markers of any description shall be allowed on any 
burial space from the date of enactment of these Rules and Regulations. 

No memorial benches will be allowed to be situated in any burial ground or Cemetery without prior 
written permission from the said Director of Leisure Services or hisiher nominated officer. All 
applications for such permission shall be submitted on the form to be provided for that purpose by the 
Council and such permission may be granted subject to conditions. 

No dressing of lairs shall be carried out, nor shall agreements be entered into for such upkeep of lairs. 

No dressing of stones or work of any l a d  may be carried out by or on behalf of any lair holder which 
the said Director of Leisure Services or hisiher nominated officer deems objectionable and therefore no 
such work shall be permitted within any burial ground until the written permission of the said Director of 
Leisure Services or hisher nominated officer has been obtained, and all rubbish whatever in connection 
with such work shall be removed without delay, failing which the said Director of Leisure Services or 
hisiher nominated officer shall have the same carried out at the expense of the lair holder, and the 
Council shall be entitled to recover the said expense from the lair holder. 

All graves shall be prepared by persons appointed by the Council. No coffin or urn shall be interred at a 
depth less than sixty centimetres measured from the top of the coffm or urn nor more than two hundred 
and forty centimetres deep where ground conditions allow and none shall be made within one hundred 
centimetres of the boundary walls of any burial ground. When, in consequence of a proposed interment, 
a monument or other erection is required to be moved, the expense of doing so shall be charged in 
addition to the usual fees of burial. The surface of any grave shall be kept as near as possible to the 
proper level or slope of the ground. 

Sufficient notice, which shall normally be not less than two full worlung days, although shorter notice 
may be accepted at the sole discretion of the said Director of Leisure Services and hisher nominated 
officer (a) in exceptional circumstances and (b) in the case of Muslim interments within Cambusnethan 
Cemetery shall be given to the said Director of Leisure Services or hisher nominated officer during the 
hours at which hisher business offices are open, of any proposed interment and all information which 
may be required by the direction of the Council shall be given to himher at the same time. All 
applications for interment shall be made on the Application for IntermentRequest for Interment of Non- 
Viable Foetushdemnity for Interment Forms provided for that purpose by the Council. 

The boolung of all interments shall be taken at thrty minute intervals. 
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21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

Persons in charge of military or other large funerals shall make prior arrangement therefor with the said 
Director of Leisure Services or hisher nominated officer. 

Notices of interment by telephone message shall require to be confirmed in writing not later than the first 
post on the day after receipt of said telephone message and the Lair Certificate, Duplicate Lair 
Certificate or Lair Transfer Certificate, as aforesaid, shall require to be produced not less than one 
working day prior to the burial for endorsement for each interment. 

All interments shall require to take place between 09.00 hours and 15.00 hours on Mondays to 
Thursdays inclusive, between 09.00 hours and 14.00 hours on Fridays, and between 09.00 hours and 
12.00 hours on Saturdays or otherwise by arrangement. For interments carried out after 15.00 hours on 
Monday to Thursday inclusive, after 14.00 hours on Fridays, or on Saturdays or Public Holidays, an 
extra charge shall be made in accordance with the Council’s then current scale of fees and charges. 

No grave in which a coffin has been laid beneath the surface of the ground shall be allowed to be opened 
without the consent of the Council. No more than four adult sized coffins shall be allowed in any one -, 
lair, A greater number than four may be allowed if some of the coffins in a lair are child sized. 

Liberty shall be accorded to all orderly persons to visit any burial ground during the following hours, or @ 
such other hours as from time to time may be fvred by the Council, viz:- 

From 1st April to 30 September - 
08.00 hours to 19.00 hours on Monday to Saturday inclusive. 
08.30 hours to 19.00 hours on Sunday. 

From 1st October to 3 1 March - 

08.00 hours to 16.00 hours on Monday to Saturday inclusive. 
08.30 hours to 16.00 hours on Sunday. 

All visitors to burial grounds situated within North Lanarkshire shall require to keep on the paths and 
roads, and except when tending a grave shall be strictly prohibited from touching monuments, plants or 
flowers. Children under the age of thirteen years shall not be admitted unless accompanied by a 
responsible adult. No dogs except on a leash, or other animal are permitted in any burial ground and any 
person bringing a dog into any burial ground shall be responsible for ensuring that it does not foul any 
part of said burial ground. 

. 

e 
No ball games of any description are permitted within any burial ground operated by the Council. 

All vehicles entering a cemetery must be dnven carefully and at a speed not exceeding 5 miles per hour 
and keep to the roadways. 

No interment shall take place on Sundays, Christmas Day or New Year’s day in which case the Council 
in their discretion may specify one particular day for interments in cases of urgency. 

The Council shall have the entire and exclusive right to close to the public at any time all or any part of 
any burial ground, if considered necessary, and without giving notice of their intention to do so. 

The said Director of Leisure Services or hisher nominated officer shall be entitled at any time to have 
removed any person or persons who may conduct themselves improperly; he/she shall also be entitled to 
prevent persons from entering during prohibited hours. No person shall be allowed within any burial 
ground after the hours fixed for admission of visitors as aforesaid. 
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32. No shrubs or flowers shall be planted in any lair except with the prior written approval of the said 
Director of Leisure Services or hisher nominated officer, and at the expense of the lair holder. The said 
Director of Leisure Services shall be entitled to have plants and shrubs pruned and if necessary removed 
if, in hisher opinion, they have become too large, or, by spreading of their roots or branches, injury may 
be done to the ground, monuments, walks or roads. 

33. The fees and charges to be paid in connection with interments, purchase of lairs and other matters 
specified in these Rules and Regulations shall be in accordance with the scale of burial ground charges 
as set by the Council from time to time. 

34. All fees and charges to be paid in connection with interments, purchase of lairs and other matters 
specified herein shall be paid to the Council. 

35. Cycling is strictly prohibited within any burial ground. Any person or persons contravening the 
foregoing shall be liable to the Council for any and all damage, injury or the like, which is occasioned 
thereby. 

The Council shall be at liberty to revise, alter or dispense with any or all of these Rules and Regulations 
when they see cause, and to enact others in their place. 

All previous Rules and Regulations made by: 

36. 

37. 

0 

Motherwell District Council 
Monklands District Council 
Cumbernauld and Kilsyth District Council 
Strathkelvin District Council 
are hereby revoked 

Made and enacted by North Lanarkshire Council at a meeting held on the ................................. 
Nineteen Hundred and Ninety Six. 

Signed: 

Signed: 

.@ Signed: 

- Certified a true copy. 

Signed: 
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