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PERSONNEL SERVICES CIRCULAR CQSLA 
Promoting Scorrish Local Govemmenr 

23 March 2000 

HUMAN RESOURCE ADVICE 2/00 
CHANGES TO MATERhTITY RIGHTS 

New maternity rights for employees expecting to give birth on or after 30* April 2000 are set 
out in the Employment Relations Act 1999 and the Maternity and ParentaI Leave Regulations 
1999 which came into force on 15* December 1999. On the whole many of the new (and 
recent) statutory rights are bringing maternity rights into line With current Local Authority 
conditions but there will be some amendments required to the various schemes. Amended 
pages will be issued in the near future. In the meantime set out below are the main changes to 
the statutory maternity rights and the associated implications for the current national maternity 
provisions as set out in the various Schemes of Conditions of Service. 

MAIN CHANGES TO STATUTORY MATERNITY RIGHTS 

Length of maternity leave 

2. Pregnant employees are entitled to 18 weeks’ ordinary maternity leave (previously 14 weeks), 
regardless of length of service. 

3. Women who have completed one year’s service with their employer (previously two) are able 
to take additional maternity leave, which starts at the end of the ordinary maternity leave and 
finishes 29 weeks after the birth. 

4. No implications for Local Authority Schemes of Conditions of Service. 

Contractual benefits 

5. Women are entitled to the benefit of their normal terms and conditions of employment, except 
for the terms relating to remuneration, throughout the 18 weeks ordinary maternity leave 
period. (Remuneration meaning the money element of normal wages or salary). During 
additional maternity leave, the employment contract continues and some contractual benefits 
and obligations remain in force, for example, contractual redundancy rights and notice. 

6. Implications - Councils should ensure that contractual benefits such as essential car user 
allowance lump sums and annual leave entitlements continue to accrue throughout the 
first 18 weeks of the “ordinary” maternity leave period regardIess of whether the 
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- employee will be returning to employment or not. Contractual benefits during the 
additional maternity leave period depend on the individuai’s terms and conditions of 
employment and are not statutory. 

Starting Maternity Leave 

7. Employees can still start maternity leave any time from the eleventh week before the baby is 
due, provided that they give the employer at least 21 days’ notice of the fact that they are 
pregnant, of the expected week of childbirth and of the intended start date of their marernity 
leave. The expected week of childbirth and the start date of maternity leave must be given in 
writing if requested by the employer. 

8. The notice for the start of the maternity leave is exactly the same whether a woman qualifies 
only for ordinary or both the ordinary and additional maternity leave. A woman no longer has 
to state that she is “exercising her right to return to work”. 

9. Implications - Councils may no longer require employees to state whether it is their 
intention to return to work following maternity leave prior to the leave commencing. 
Employees should be made aware of the fact that the payment of 12 weeks half pay to 
employees with the appropriate service in the latter stages of the maternity pay period will 
have to be repaid to the Council if they do not return to work after their leave period. 

Returning to work after maternity leave 

10. An employee wishing to return to work before the end of either the ordinary or additional 
maternity leave must give her employer 2 1 days notice. The notice does not require to be in 
writing. No further notification is required for employees intending to return at the end of the 
ordinary leave period. For those employees entitled to additional maternity leave, they should 
inform their employer of the actual date of birth so that both the employee and employer can 
plan for her return to work 29 weeks later. 

1 1. In the case of additional maternity leave, the employer may Mite out to an employee no 
earlier than 21 days before the end of the ordinary maternity leave period to confirm the child’s 
birth date and ask whether she is still intending to return to work after her additional maternity 
leave period. The letter must explain how the end of the additional maternity leave period is 
calculated and state that the employee must reply in writing within 2 1 days of receiving the 
letter. The employee must also be informed that if she fails to respond to the letter she will not 
have protection against detriment or dismissal on grounds of taking additional maternity leave. 

12. Implications : As above Councils may no longer require employees to state whether they 
intend to return to work prior to going on maternity leave. For employees entitled only to 
the ordinary maternity leave, it must be assumed that they will be returning at  the end of 
the 18 weeks leave unless othenvise notified. If the employee intends to return to work 
before the end of the 18 weeks they must notify the Council at least 7 days before the day 
on which they intend to return (as is the case in the current provisions), but this does not 
have to be in writing. Employees intending to return earlier than the end of the additional 
maternity leave period must (as is currently the case) inform their Council at least 3 
weeks in advance of their intended date of return. There is no requirement for this to be 
in writing. 
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- 13. If the employee attempts to return to work earlier that the end of her ordinary or  
additional maternity leave without giving the appropriate notice, the Council may 
postpone her return to work until notice has been given. This postponement must not go 
beyond the end of the ordinary or  additional maternity leave period. These are the onlv 
circumstances in which the Council mav postpone the return to work. 

14. The provisions of paragraph 11 above will have to be taken into account in Councils 
revised procedures. 

Protection from dismissal and detriment 

15. If a pregnant employee is &smissed for any reason connected with her pregnancy or because 
she took maternity leave, she can make a complaint to an employment tribunal. Dismissing an 
employee in connection with her pregnancy is automatically unfair. Employees are also 
protected from unfair treatment at work in connection with pregnancy, childbirth or taking 
maternity leave and if they feel that they have beentreated unfairly on any of these grounds 
may complain to an employment tribunal. 

16. Amended pages will be issued in due course. 

To : Chief Executives and Directors of Personnel 




