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Introduction 

The purpose of this report is to update the Committee on amendments to The Local 
Government (Discretionary Payments and Injury Benefits) (Scotland) Regulations 1998, (the 
“1998 Regulations”) as amended by The Local Government (Discretionary Payments and Injury 
Benefits) (Scotland) Amendment Regulations 2000 (the “2000 Regulations”), and of the 
implications arising. 

Additionally, this report seeks to finalise a continued element of the recommendations 
approved at the Council meeting held on 11 February 1999, with regard to the formulation of a 
procedure to (a) establish eligibility for injury benefits, (b) develop criteria to determine the 
amount payable and (c) develop an appeals procedure. 

The Committee is requested to note the changes to the sections of the Regulations as detailed 
below and to approve the implementation of a procedure regarding eligibility and payment of 
Injury Benefit. 

Background 

The Local Government (Discretionary Payments and Injury Benefits) (Scotland) Regulations 
1998, which came into force on 4 March 1998, consolidated into one statutory instrument all the 
discretionary powers whch authorities had with respect to severance pay and provisions for the 
payment of injury benefits. All the payments contained in the Regulations are those made by the 
Council as opposed to the Pension Fund, albeit certain provisions relate directly to pension 
benefits. The “1998 Regulations” made a small number of amendments to the existing law but 
did not radically change the general powers that the Council has in this respect. 

At the meeting of 11 February 1999, the Council reaffirmed its earlier decision, taken at the 
Personnel Services Committee on 25 January 1996, to apply the maximum discretion in terms 
of the following Regulations, which were all consolidated in the “1 998 Regulations”:- 
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a) The Local Government (Compensation for Redundancy) (Scotland) Regulations 1994 

i) These give the Council the discretion to make a lump sum severance payment to an 
employee dismissed because of redundancy or who retires in the interest of the 
efficiency of the service. It generally only applies to employees who are at least 18 and 
under age 50, however, employees who are aged 50 or more and who have less than 2 
years’ relevant service are also covered. 

ii) This legislation allows a compensation payment of up to 66 weeks salary, based on the 
employee’s age and length of relevant service, regardless of membership, or otherwise, 
of the pension scheme. 

b) The Local Government (Compensation for Premature Retirement) (Scotland) 
Regulations 1979 

i) These give the Council the discretion to credit additional periods of service to an 
employee’s pensionable service if the employee leaves the service of the Council on the 
grounds of redundancy or they retire in the interest of the efficiency of the service. It 
applies to employees who are aged 50 or over but less than 65 and are entitled to reckon 
an aggregate of not less than five years’ reckonable and qualifying service. 

ii) This legislation allows the credit of additional periods of pensionable service to either a 
maximum of 6 213 or 10 added years, depending on the employee’s age and length of 
pensionable service. 

2.3 In addition to reaffirming their earlier decision to maximise their discretionary powers, the 
Council also agreed the following, in terms of the “1998 Regulations”: - 

2.3.1 Part 3 of the “1998 Regulations” 

a) Non-Pensionable Employees now eligible for benefits (Paragraph 2.1 of the 11 February 
1999 report) 

The Council agreed not to award added years for non-pensionable employees. 

b) Joint Appointments (Paragraph 2.2 of the above report) 

The Council agreed not to award added years to the holder of a joint appointment whose 
employment has terminated because the other joint holder ceased to hold an appointment. 

c) Paragraphs 2.3 to 2.9 of the above report referred to specific Regulations that did not require 
the Council to exercise any discretion. 

d) Paragraph 2.10 of the above report concerning the ‘Intimation of Benefits Payable and 
Policy on the Level of Benefits (Injury Benefits)’ required the Council to consider 
exercising its discretion and this continuing element is addressed in Section 4.0 below. 
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3.0 The Local Government (Discretionary Payments and Injury Benefits) (Scotland) 
Amendment Regulations 2000 

3.1 The revisions to the “1998 Regulations”, as amended by the “2000 Regulations”, are as follows 
and have effect from 7 April 2000 :- 

3.1.1 Regulations 3 and 8 of the “2000 Regulations” 

a) The “2000 Regulations” amend Regulations 8(7) and 35 of the “1998 Regulations” in that 
no compensatory added years can be awarded if, (i) the member has received additional 
scheme membership under Regulation 51 of The Local Government Pension Scheme 
(Scotland) Regulations 1998, ie added years up to a maximum of either 6 2/3 or 10 or (ii) a 
redundancy payment has been made under Regulation 35 of the Discretionary Payments 
Regulations to a person who is not a member of the Local Government Pension Scheme. 

b) The Committee is asked to note these amendments. 

3.1.2 Regulation 7 of the “2000 Regulations” 

a) The “2000 Regulations” amend Regulation 34(1) of the “1998 Regulations” in that the 
criteria for the inclusion in the group of employees who would be entitled to a redundancy 
compensation payment of up to 66 weeks salary, based on the employee’s age and length of 
relevant service, has been revised. 

b) Prior to this amendment, this Regulation included employees who i) had attained age 18, but 
not 50, at the material date with at least two years qualifying employment and, ii) employees 
who had attained age 50 but with less than two years qualifying employment. 

c) This Regulation also excluded employees who were able to benefit from Part I11 of the 
“1998 Regulations”, ie added years up to a maximum of either 6 2/3 or 10 years, or who 
would do so if there was no disqualification, ie employees who had attained the age of 50 
and who were entitled to immediate payment of their pension andor with added years, 
where applicable. 

d) Additionally, the category of employees aged 50 or over with less than 2 years service 
qualifying employment has been replaced with the definition of employees who, on the 
material date, have a total period of membership of 40 years or less, and have not attained 
the age of 65 on that date. 

e) The effect of these changes to the Regulations is to include all employees between 18 and 
65, who have not been credited with additional years, in the category of employees who 
would be entitled to a maximum of 66 weeks redundancy compensation. The only 
qualification is that employees aged 18 but less than 50 must have at least two years 
qualifying employment. 

f) Therefore, when an employee leaves the service of the Council, on the grounds of 
redundancy, there exists the possibility of discretion regarding either the application of 
added years on their pension, where relevant, or the payment of a redundancy 
compensation payment of up to a maximum of 66 weeks. 
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g) Essentially, in circumstances where an employee leaves the service of the Council on the 
grounds of redundancy, he/she will be given the choice of either added years on their 
pension, where relevant, or of receiving a redundancy compensation payment of up to a 
maximum of 66 weeks. 

h) Where the employee is not in the pension scheme he/she will only be entitled to a 
redundancy compensation payment of up to a maximum of 66 weeks. This payment will 
only fall due if the employee leaves the service of the Council on the grounds of 
redundancy. 

3.1.3 Regulation 9 of the “2000 Regulations” 

a) The Council is required to formulate and keep under review the policy they intend to appIy 
in the exercise of their discretionary powers in the discharge of their functions under Parts 
11, I11 and IV of The Local Government (Discretionary Payments and Injury Benefits) 
(Scotland) Regulations 1998. 

b) Part I1 

i) This allows Local Government Pension Scheme employers to pay to employees, who 
cease to hold employment and become entitled to a statutory redundancy payment, 
compensation to make up the difference between the statutory redundancy payment, 
presently S230.00 per week, and the amount which that payment would have been if 
based on the full weekly pay, without applying the limits imposed by statute. 

c) Part I11 

i) This enables Local Government Pension Scheme employers to make a discretionary 
award of compensatory added years to pension benefits for premature retirement. This is 
available to employees aged 50 or over who cease to work by reason of redundancy, or 
in the interests of the efficient exercise of the employers’ functions or by reason of being 
a holder of joint employment where the other holder ceased work, and who fulfil other 
specified conditions. 

d) Part IV 

i) This enables Local Government Pension Scheme employers to pay compensation to 
employees who cease to be employed by reason of redundancy or in the interests of the 
efficient exercise of the employers’ functions, in cases where compensation under Part 
111 is not available, ie the added years up to a maximum of either 6 2/3 or 10 years. The 
employees concerned must be eligible to be Local Government Pension Scheme 
members and fulfil other specified conditions. 

e) Formulation and Publication of a Policy Regarding the Exercise of Discretionary 
Powers 

i) This policy must be published, in the form of a written statement, by no later than 7 
October 2000 and the policy itself will take effect from the date of publication. However, 
Parts 11, I11 and IV of the “1998 Regulations” were effective from 4 March 1998; 
Regulations 3, 7 ,  8 and 9 of the “2000 Regulations” were effective from 7 April 2000, 
and, subject to the provisions contained within Section 4.0 of this report, the policy for the 
payment of injury benefit allowance applies, even if the injury or disease was sustained or 
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contracted before the date on which these Regulations came into force, ie back to, but not 
before, 3 1 March 1972. 

ii) Where, as a result of the review indicated in paragraph 3.1.3 (a), an employing authority 
determines to amend their policy they must publish a written statement of the amended 
policy before the expiry of one month beginning with the date on which they so 
determine. 

iii)No change in policy shall come into effect until the expiry of one month from the date on 
which the written statement of the amended policy is published. 

iv) The Committee is asked to note the requirements detailed in paragraph 3.1.3 and the 
intention that the content of the report to the Council on 11 February 1999, as amended 
and expanded by this report should meet this requirement. 

4.0 Procedure for Determining the Award and Payment of Injury Benefit 

4.1 Eligibility for the Payment of Injury Benefit 

4.1.1 Consideration for the payment of benefit under this policy will be given to all substantive 
employees of the Council who have the option of joining the Local Government Pension Scheme 
regardless of their membership, or otherwise. 

4.1.2 To be considered for injury benefit a claimant must meet - one of the following two criteria: - 

a) “If as a result of anything the employee was required to do in carrying out their work the 
employee sustains an injury; or contracts a disease and that employee ceases to be employed in 
that, or any other relevant employment, as a result of an incapacity which is likely to be 
permanent and was caused by the injury or disease. 

OR 

b) The employee shall be treated as having sustained the injury as a result of a requirement of 
carrying out their work if the injury was sustained whilst travelling as a passenger by 
vehicle to or from their place of work with the employer’s permission (whether express or 
implied); and, at the time of the injury, the vehicle was being operated (otherwise than in the 
course of a public transport service) by or on behalf of, or pursuant to arrangements made by, 
the employer”. 

4.1.3 All references to “relevant employment” shall be deemed to refer to the definition contained 
within Part V, paragraph 38 of the “1998 Regulations”. 

4.1.4 If the claimant meets criteria 4.1.2 they shall be entitled to an annual dlowance not exceeding 
85% of their annual rate of remuneration in respect of the employment when they ceased to be 
employed. The level of the annual allowance is set at the discretion of the employing Council. 

4.1.5 Alternatively, if the claimant suffers a reduction in their remuneration whilst they are employed, 
because of a relevant injury or disease, in that or any other relevant employment, they shall 
receive an allowance that will not, in any year, exceed the shortfall between their remuneration in 
the relevant employment and the remuneration they would have been paid if they had not 
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sustained the injury or contracted the disease. The level of the allowance is set at the discretion of 
the employing Council. 

4.1.6 The receipt of any occupational or state pension, or injury benefit from the DSS, will be 
disregarded in the calculation of the award of injury benefit payment. 

4.1.7 Employees resigning from their Council post and then who elect to claim injury benefit will be 
expected to comply with the procedures contained within this policy. Additionally, the claimant 
will be expected to meet the Council’s costs in the collection of appropriate medical evidence. 

4.1.8 The payment of injury benefit shall not be construed as an admission by the Council of any 
legal responsibility or liability for the condition leading to the payment of injury benefit. 

4.2 Determination of Cause and Permanence of Incapacity 

4.2.1 Following an application for injury benefit payment, the claimant will be examined by a medical 
officer nominated by the Council. 

4.2.2 This medical officer must confirm that:- 

a) the injury or disease is directly attributable to the work or work environment of the claimant 

b) the injury or disease was not as a result of a pre-existing condition unrelated to the claimant’s 
examined, and 

work environment. 

4.2.3 The Council may also require the claimant to attend a medical specialist of its own choice and the 
information provided will then be forwarded to the Council’s Occupational Health Provider for 
consideration. 

4.2.4 Investigations will also be undertaken by a nominated officer to ensure that the claimant did not 
contribute to the injury or disease by - 

a) failing to follow authorised work procedures, 
b) failing to use appropriate equipment, 
c) failing to follow normal health and safety practices 
d) failing to take reasonable care 
e) failing to follow specific training, or 
f) undertaking activities, either at work or in their own time, that could cause, or significantly 

exacerbate, the injury or disease claimed for. 

4.3 Calculation of Injury Benefit 

4.3.1 The Council has the discretion to decide the level of the calculation of injury benefit up to a 
maximum of 85% of the claimant’s annual rate of remuneration at the date of the termination of 
employment. 

4.3.2 Alternatively, in the case of a claimant who remains in relevant employment but suffers a 
reduction in their remuneration, an allowance that will not, in any year, exceed the shortfall 
between their remuneration in the relevant employment and the remuneration they would have 
been paid if they had not sustained the injury or contracted the disease. 
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4.3.3 This injury benefit allowance would be paid in addition to any ill health retiral pension benefits, if 
applicable. 

4.3.4 Any costs arising fiom the award of an injury benefit allowance would be required to be funded 
by the claimant’s employing department and would be payable until the claimant reached the age 
of 65, or their death, whichever is sooner. 

4.3.5 Indicative examples and tables are attached as appendices 1 to 6 for claimants who have retired on 
the grounds of permanent ill-health. These illustrate potential costs to the Council and are based 
on injury benefit allowances of 0.25%, 1%, 2%, 10% or 85% of the contractual salary at the date 
of termination and take into consideration the number of years service given by the claimant and 
the number of years remaining until the claimant reaches the age of 65. 

4.3.6 It is proposed that the allowance paid to claimants who have experienced a reduction in their 
remuneration due to a relevant injury or disease shall be calculated in the same way as those 
claimants who are no longer in employment (see 4.3.5 above). However, in place of the 
contractual salary at the date of the termination of the contract shall be substituted the monetary 
difference between the remuneration applicable to the claimant’s substantive employment and the 
reduction in salary following the relevant injury or disease. 

4.3.7 Based on the considerable costs that may arise in individual cases, the Committee is invited to 
consider the range of examples detailed in appendices 1 - 6. However, the recommendation from 
Personnel Services is to set the injury benefit allowance calculation level at 1 %, as detailed within 
Appendix 1, Option 2. 

4.4 Service 

4.4.1 The calculation of payment will only take into account complete years of service. A complete 
year of service will be calculated from the date of commencement of employment with North 
Lanarkshire Council or an antecedent authority, or the claimant’s 18th birthday, whichever is 
later, up to and including the actual date of termination of the contract or, if the claimant is still 
employed by the Council, the date of the reduction in remuneration following the relevant injury 
or disease. It will not include other continuous or reckonable service. 

4.4.2 If the anniversary of the date of termination falls after the 65th birthday ie only part of a year is 
completed, no payment will be made for that part-year of service. 

4.5 Reduction in Allowance 

4.5.1 When considering eligibility for the receipt of an injury benefit payment, the following factors 
will be taken into account. 

a) Pre-Existing Medical Conditions 

Failing to notify the Council of a relevant pre-existing medical condition either at the 
commencement of employment or at the time the injuryhondition is medically diagnosed will 
preclude the payment of injury benefit to the claimant. 
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b) Negligence on the Part of the Claimant 

Evidence supporting negligence, or behaviour likely to exacerbate an existing condition, on the 
part of the claimant, as detailed in paragraph 4.2.4 a) to f), will preclude the payment of injury 
benefit to the claimant. 

c) Legal Claims Against the Council 

i) If a claimant is in receipt of a legal settlement from the Council as a result of legal action 
taken against the Council for the accident or disease etc that leads to the termination of 
employment, this payment shall be regarded by the Council as discharging its responsibility 
under these Regulations in full and no further payment will be made. 

ii) If a claimant fails in their pursuance of a legal settlement from the Council for the 
accidentkondition etc that led to the termination of employment, that claimant will not have 
the right to then apply for consideration of the payment of injury benefit. 

4.6 The Discontinuation of Injury Benefit Payment 

4.6.1 If a claimant decides to pursue a legal claim against the Council for the same accidentlcondition 
etc that led to the termination of employment, or reduction in remuneration, the payment of the 
injury benefit compensation will be discontinued, on the grounds detailed in paragraph 4.5.1 (c), 
from the date of the lodging of the claim against the Council. 

4.6.2 The Council reserves the right to discontinue the payment of injury benefit allowance if a claimant 
becomes capable of undertahng relevant employment. 

4.6.3 If an eligible claimant, who remains in relevant employment and receives an injury benefit 
allowance, subsequently reaches a level of remuneration that, combined with the injury benefit 
allowance, equals or exceeds the remuneration applicable to their substantive employment prior to 
the reduction in remuneration, following the relevant injury or disease, the injury benefit 
allowance shall be reduced proportionately. In no circumstance shall the combination of injury 
benefit and remuneration be allowed to exceed the remuneration applicable to the claimant’s 
substantive employment, before the reduction in salary relating to the relevant injury or disease. 

4.6.4 If a claimant, as described in Paragraph 4.1.5 above, ceases to be employed by this Council, for 
what ever reason, their entitlement to this allowance shall cease at the date of the termination of 
the contract of employment. If the reason for the termination of employment was permanent 
incapacity, directly attributable to the injury or disease that led to the reduction in their 
remuneration, the claimant shall become entitled to the injury benefit allowance detailed in 
Paragraph 4.3.5 above, providing they meet the relevant criteria. 

4.6.5 If, following the cessation of the injury benefit allowance, the claimant again becomes unfit to 
undertake relevant employment, the claimant will be required to comply with the procedures 
detailed within this policy. Additionally, the claimant will be expected to meet the Council’s costs 
in the collection of appropriate medical evidence. 
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4.7 Benefits for Dependants 

4.7.1 If i) a claimant dies before a decision is made on the claimant’s eligibility for the payment of 
injury benefit and it is subsequently shown that the deceased would have had an entitlement or, ii) 
the recipient of the injury benefit dies before reaching the age of 65, the recipient’s spouse or 
dependant(s), as defined within the relevant legislation shall, at the discretion of the Council, be 
paid an amount not exceeding 50% of one year’s annual lump sum payment. 

4.7.2 The Council reserves the right to review each case on its individual merits and exercise its 
discretion accordingly. 

4.8 Payment Arrangements 

4.8.1 The calculation of payment will only take into account complete years of service and will 
continue for each complete year (see 4.4.1 above) up to the age of 65. No payments will be made 
for part-year’s service. 

4.8.2 Injury benefit payment will not be index linked. The sum payable will be calculated at the outset 
of the application process and paid annually in arrears in the form of a lump sum. 

4.8.3 The payment of the injury benefit is dependent on the production of a medical certificate by the 
claimant which categorically states that, in the previous year, the claimant continued to be 
permanently incapable of worlung in a relevant employment. 

4.8.4 The claimant will obtain this medical certificate at their own expense. 

4.8.5 Payment will fall due on the anniversary of the date of the claimant’s termination of employment 
or the date of the relevant reduction of remuneration. 

4.8.6 Claimants deemed by the Council to be entitled to injury benefit will be required to write to their 
former employing department annually, one month prior to the anniversary of their date of 
termination of employment, enclosing a medical certificate from their GP or consultant, stating 
that they continued to be unable to work in relevant employment due to permanent ill-health etc 
during the preceding year. 

4.8.7 A claimant who has remained in the employment of this Council, at a reduced level of 
remuneration, for the preceding year will not be required to provide the medical evidence detailed 
in 4.8.3,4.8.4 and 4.8.6 above. In such circumstances, the payment of the injury benefit allowance 
will be processed automatically, by the employee’s Department at the date the claimant 
experienced the relevant injury or disease, but the actual allowance will fall due on the 
anniversary of the relevant reduction in remuneration. 

4.8.8 The Council reserves the right to seek specialist advice with regard to a claimant’s evidence that 
he/she continued to be permanently incapable of relevant employment. %e claimant will be 
expected to meet the Council’s costs in the collection of appropriate medical evidence. 

4.8.9 No compensation payment for the loss of interest will be made if the Council issues the payment 
after the anniversary of the claimant’s termination of employment. 
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4.9 Appeals Procedure 

4.9.1 a) If the claimant chooses to appeal a notification of the grounds of appeal should be made to 
the Head of Personnel Services, in writing. The available grounds of appeal are: - 

i) Refusal to pay injury benefit on medical grounds 
ii) Refusal to pay injury benefit on the grounds that the injury/disease was not directly 

attributable to the terms of their employment etc. 
iii)Refusal to pay injury benefit on the grounds that the claimant is fit to undertake relevant 

employment but has declined such employment. 
iv) Refusal to pay injury benefit on the grounds of negligence by the employee. 

b) For options i) - iii), the claimant may provide the Council with a specialist medical report, at 
their own cost, in support of their application. 

c) The Council may require the claimant to attend a specialist of its own choice and this, and the 
claimant’s own medical evidence, along with any other medical evidence andor relevant 
information, will be forwarded to the Council’s Occupational Health provider. The claimant 
will be expected to meet the Council’s costs in the collection of appropriate medical evidence. 

4.9.2 There is no right of appeal against:- 

a) The calculation and level of the injury allowance, 
b) The reduction or discontinuation of the injury allowance, with the exception of the rehsal to 

c) The level of benefit paid to dependants. 
grant an allowance on the grounds of negligence by the employee, or 

4.9.3 Appeals should be made to the Head of Personnel Services and must be in writing, specifying the 
grounds for appeal. 

4.9.4 Appeals within the Council should be considered within 3 months of the receipt of the letter of 
appeal from the claimant. 

4.9.5 The Head of Personnel Services shall be regarded as the final arbiter for the Council and may 
seek any further supporting evidence, as deemed necessary. 

4.9.6 If the claimant remains dissatisfied with the decision of the Council, a further appeal may be 
made to: Scottish Minister, Room 506 - Scottish Public Pensions Agency, St Margaret’s 
House, 15 1 London Road, EDINBURGH. EH8 7TG. 

5.0 Recommendations 

5.1 The Committee is asked to: - 

1. Note the changes introduced by The Local Government Discretionary Payments and Injury 
Benefits) (Scotland) Amendment Regulations 2000 

2. Note the requirement to publish an appropriate policy by no later that 7 October 2000. 
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3. Agree that the report submitted to Council on 11 February 1999 and in terms set out in 
paragraphs 2.2 and 2.3 meets the requirement to publish an appropriate policy, as specified 
in the “2000 Regulations”. 

4. Approve the proposed Injury Benefits Policy, as detailed in Section 4.0. 

5 .  Decide on the level of injury benefit payment to be applied to the above policy, as detailed 
in Section 4.3 of this paper and to consider adopting the Personnel Services 
recommendation to set the level of the injury benefit allowance calculation at 1% for 
claimants who have retired on the grounds of permanent ill-health. 

6. Consider adopting the Personnel Sewices recommendation to set the level of the injury 
benefit allowance calculation at the level of the allowance payabIe to a comparable 
claimant who has retired on the grounds of permanent ill-health, to those claimants who 
remain in Council employment, but the allowance be calculated on the difference between 
the level of remuneration received in the substantive post prior to the reduction in 
remuneration and the actual remuneration received after the level of remuneration has 
reduced. 

7 .  Remit the report to the Finance Committee for its interest and approval. 

8. Otherwise note the contents of this report. 

Head of Personnel Services 
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APPENDIX 1 

1.1 Option l(a) - for those claimants who have retired on the grounds of permanent ill-health 
(Appendix 2) 

a) For each complete year of service, see Section 4.4 of the main report, the claimant, will be 
credited with 0.25% of their annual contractual salary at the date of the termination of their 
contract. 

b) Example 

A 30 year-old with 10 complete years service at the date of the termination of the 
employment contract and an annual contractual salary of 520,000 will receive the following 
injury benefit payment: 

520,000 X 0.25% X 10 years = $500 per annum 

This claimant has up to 35 years until they reach the national age of retirement, ie 65 therefore 
they have the potential to receive 5500 X 35 years =217,500 in total. 

1.2 Option l(b) - for those claimants still m the employment of the Council but receiving a 
reduced level of remuneration (Appendix 2) 

a) For each complete year of service, see Section 4.4 of the main report, the claimant, will be 
credited with 0.25% of the monetary difference between the remuneration applicable to the 
claimant’s substantive employment and the reduction in salary following the relevant injury 
or disease. 

b) Example 

A 30 year-old with 10 complete years service at the date of the reduction in remuneration 
related to the relevant injury or disease and an annual contractual salary of 520,000 but in 
receipt of a reduced salary of 515,000 will receive the following injury benefit payment: 

520,000 - 215,000 = 55,000 per annum 

25,000 X 0.25% X 10 years = 2125 per annum 

This claimant will receive &125 per annum until their current level of remuneration and the 
injury benefit allowance combined equals or exceeds the remuneration applicable to their 
substantive employment, prior to the reduction in remuneration. 

2.1 Option 2(a) - for those claimants who have retired on the grounds of permanent ill-health 
(Appendix 3) 

a) For each complete year of service, see Section 4.4 of the main report, the claimant will be 
credited with 1.00% of their annual contractual salary at the date of the termination of their 
contract. 
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b) Example 

A 30 year-old with 10 complete years service at the date of the termination of the 
employment contract and an annual contractual salary of 220,000 will receive the following 
injury benefit payment: 

E20,OOO X 1 .OO% X 10 years = f2,000 per annum 

This claimant has up to 35 years until they reach the national age of retirement, ie 65 therefore 
they have the potential to receive 22,000 X 35 years =f70,000 in total. 

2.2 Option 2@) - for those claimants still in the employment of the Council but receiving a 
reduced level of remuneration (Appendix 3) 

a) For each complete year of service, see Section 4.4 of the main report, the claimant, will be 
credited with 1.00% of the monetary difference between the remuneration applicable to the 
claimant’s substantive employment and the reduction in salary following the relevant injury or 
disease. 

b) Example 

A 30 year-old with 10 complete years service at the date of the reduction in remuneration 
related to the relevant injury or disease and an annual contractual salary of 220,000 but in 
receipt of a reduced salary of 215,000 will receive the following injury benefit payment: 

220,000 - 215,000 = 25,000 per annum 

55,000 X 1 .OO% X 10 years = $500 per annum 

This claimant will receive E500 per annum until their current level of remuneration and the 
injury benefit allowance combined equals or exceeds the remuneration applicable to their 
substantive employment, prior to the reduction in remuneration. 

3.1 Option 3(a) - for those claimants who have retired on the grounds of permanent ill-health 
(Appendix 4) 

a) For each complete year of service, see Section 4.4 of the main report, the claimant will be 
credited with 2.00% of their annual contractual salary at the date of the termination of their 
contract. 

b) Example 

A 30 year-old with 10 complete years service at the date of the termination of the 
employment contract and an annual contractual salary of E20,OOO will receive the following 
injury benefit payment: 

220,000 X 2.00% X 10 years = Gl,OOO per annum 

This claimant has up to 35 years until they reach the national age of retirement, ie 65 therefore 
they have the potential to receive 54,000 X 35 years = f140,000 in total. 
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d) A claimant can only receive a maximum of 85% of their annual contractual salary (see 
paragraph 4.3.1 above). Therefore, in this example, a claimant with 43 or more years service 
at the date of termination can only receive a maximum of &17,000 for each complete year 
up to their 65th birthday. 

3.2 Option 3 0 )  - for those claimants still in the employment of the Council but receiving a 
reduced level of remuneration (Appendix 4) 

b) For each complete year of service, see Section 4.4 of the main report, the claimant, will be 
credited with 2.00% of the monetary difference between the remuneration applicable to the 
claimant’s substantive employment and the reduction in salary following the relevant injury 
or disease. 

b) Example 

A 30 year-old with 10 complete years service at the date of the reduction in remuneration 
related to the relevant injury or disease and an annual contractual salary of &20,000 but in 
receipt of a reduced salary of &15,000 will receive the following injury benefit payment: 

&20,000 - &15,000 = &5,000 per annum 

&5,000 X 2.00% X 10 years = $1,000 per annum 

This claimant will receive &1,000 per annum until their current level of remuneration and the 
injury benefit allowance combined equals or exceeds the remuneration applicable to their 
substantive employment, prior to the reduction in remuneration. 

4.1 Option 4 - for those claimants who have retired on the grounds of permanent ill-health 
(Appendix 5) 

a) For each complete year of service, see Section 4.4 of the main report, the claimant will be 
credited with 10.00% of their annual contractual salary at the date of the termination of their 
employment until a maximum of 85% is reached (see Paragraph 4.3.1 of the main report). 

b) Example 

A 30 year-old with 10 complete years service at the date of the termination of the 
employment contract and an annual contractual salary of &20,000 would, under this option, 
receive the following injury benefit payment: 

&20,000 X 10.00% X 10 years = $20,000 per annum 
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4 

However, as detailed in Paragraph 4.3.1 of the main report, a claimant is entitled to an 
allowance not exceeding 85% of their annual rate of remuneration at the date of the 
termination of employment. Therefore, this particular claimant, with 10 years service at the 
date of termination, would receive a maximum of: 

&20,000 X 85% = &17,000 per annum 

This claimant has up to 35 years until they reach the national age of retirement, ie 65 therefore 
they have the potential to receive 217,000 X 35 years =f595,000 in total. 

4.1 Option 4@) - for those claimants still in the employment of the Council but receiving a 
reduced level of remuneration (Appendix 5) 

a) For each complete year of service, see Section 4.4 of the main report, the claimant, will be 
credited with 10.00% of the monetary difference between the remuneration applicable to the 
claimant’s substantive employment and the reduction in salary following the relevant injury 
or disease. 

b) Example 

A 30 year-old with 10 complete years service at the date of the reduction in remuneration 
related to the relevant injury or disease and an annual contractual salary of 220,000 but in 
receipt of a reduced salary of &15,000 will receive the following injury benefit payment: 

220,000 - &15,000 = &5,000 per annum 

25,000 X 10.00% X 10 years = $5,000 per annum 

This claimant will receive 25,000 per annum, however, as detailed in Paragraph 4.1.5 of the 
main report, a claimant can only receive an allowance that will not, in any year, exceed the 
shortfall between their remuneration in the relevant employment and the remuneration they 
would have been paid if they had not sustained the injury or contracted the disease. 

Therefore, this particular claimant, with 10 years service at the date of termination, would 
receive a maximum of E5,OOO. This level of allowance would be maintained, or reduced, in 
subsequent years to accommodate the requirement detailed above. 

5.1 Option 5 - for those claimants who have retired on the grounds of permanent ill-health 
(Appendix 6) 

a) The claimant will receive injury benefit calculated to the injury benefit maximum allowed in 
the Regulations. The claimant would therefore receive, each year, 85% of their annual 
contractual salary at the date of the termination of their contract. 
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b) Example 

A 30 year-old with 1 or more complete years service at the date of termination of the 
employment contract and an annual contractual salary of 220,000 will receive the following 
injury benefit payment: 

220,000 X 85% = f17,000 per annum 

This claimant has up to 35 years until they reach the national age of retirement, ie 65 
therefore they have the potential to receive S17,OOO X 35 years = $595,000 in total. 

5.2 Option 5@) - for those claimants still in the employment of the Council but receiving a 
reduced level of remuneration (Appendix 6) 

a) The claimant will receive injury benefit of 100% of the monetary difference between the 
remuneration applicable to the claimant’s substantive employment and the reduction in salary 
following the relevant injury or disease. 

b) Example 

A 30 year-old with 10 complete years service at the date of the reduction in remuneration 
related to the relevant injury or disease and an annual contractual salary of &20,000 but in 
receipt of a reduced salary of S15,OOO would continue to receive their full contractual 
remuneration applicable to the claimant’s substantive employment before the reduction in 
salary following the relevant injury or disease ie an injury benefit allowance of 25,000 per 
annum. 

However, as detailed in Paragraph 4.1.5 of the main report, a claimant can only receive an 
allowance that will not, in any year, exceed the shortfall between their remuneration in the 
relevant employment and the remuneration they would have been paid if they had not 
sustained the injury or contracted the disease. Therefore, this particular claimant, with 10 
years service at the date of termination, would receive a maximum injury benefit allowance 
of $5,000 per annum. This level of allowance would be maintained, or reduced, in 
subsequent years to accommodate the requirement detailed above. 
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APPENDIX 2 

INJURY BENEFIT - CALCULATION OF SERVICE ENTITLEMENT AT 0.25% (OPTION 1) 
Based on a Salary of 220,000 per annum 
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APPENDIX 3 

INJURY BENEFIT - CALCULATION OF SERVICE ENTITLEMENT AT 1 % (OPTION 2) 
Based on a Salary of f20,000 per annum 
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60 
61 
62 
63 
64 

APPENDIX 4 

42 5 16,800.00 84,000.00 
43 4 * 17,000.00 68,000.00 
44 3 * 17,000.00 5 1,000.00 
45 2 *17,000.00 34,000.00 
46 1 *17,000.00 17,000.00 

INJURY BENEFIT - CALCULATION OF SERVICE ENTITLEMENT AT 2% (OPTION 3) 
Based on a Salary of $20,000 per annum 

* Note: Injury Benefit payment cannot exceed 85% of the claimant’s annual rate of remuneration in respect of 
their employment when they ceased to be employed. 
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60 
61 
62 
63 
64 

APPENDIX 5 

42 5 *17,000.00 85,000.00 
43 4 * 17,000.00 68,000.00 

45 2 * 17,000.00 34,000.00 
46 1 * 17,OOO.OO 17,000.00 

44 3 * 17,000.00 5 1,000.00 

INJURY BENEFIT - CALCULATION OF SERVICE ENTITLEMENT AT 10% (OPTION 4) 
Based on a Salary of 420,000 per annum 

* Note: Injury Benefit payment cannot exceed 85% of the claimant’s annual rate of remuneration in respect of 
their employment when they ceased to be employed. 
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APPENDIX 6 

INJURY BENEFIT - CALCULATION OF SERVICE ENTITLEMENT AT 85% (OPTION 5) 
Based on a Salary of $20,000 per annum 

* Note: Injury Benefit payment cannot exceed 85% of the claimant’s annual rate of remuneration in respect of 
their employment when they ceased to be employed. 
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