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Scottish Joint Council for 
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27 September 2000 

Dear Chief Executive 

S JC18 
' CONDITIONS OF SERVICE 

REVISED MATERNITY PROVISIONS 

1. Consequent upon recent legislation affecting statutory maternity rights, (namely the 
Employment Relations Act 1999), amendments have been made to the national agreemenl 
maternity provisions. 

2. These amendments have been homologated at the SJC and consequent upon this circular, 
revised pages for insertion in the Scheme of Pay and Conditions of Service are attached. 

Yours sincerely 

OONAGH AITKEN (COSLA) 
JOE Dt PAOLA (UNISON) 
ALEX McLUCKlE (GMB) 

JAMES FARRELLY (TGWU) 

Joint Sec re tar ies 

To: Chief Executives 
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An abscnce duc to an accidcnt will oiily qualify for payiiicnt undcr this paragraph when 
an entry in the Accidcnt Book (Form BI 510) approvcd for the purposcs of the Social 
Security Act 1975 is appropriatc atid has been completed, and in the subsequs;it 
invcstigatioii by thc council tlic facts so recordcd arc found to be accurale. 

Evcry cffod niust bc itiadc to ensure that at1 accidents are entered in the Accident Book 
(Forni BI 510) including those whcrc tlic employee, as a rcsult of the accidcnt, is unable 
to make thc entry pcrsonally. in circunlstanccs wfiere no ciitry is rnude at the time of thc 
accidciit, the council should not unreasonably refuse the paymcnt of iiidustrial injury 
allowancc. l’hc couiicil will still nccd to carry out the requircd iiivcstigation into the 
accident to establish the facts, I f  that invcstigatioii establishes that an accident took 
placc arising out of or in lhe coiirsc of cmploymcnt, the employee will nonetheless be 
entitlcd to thc industrial injury allowancc, dcspitc thc fact that no entry has bccn made in 
the Accident Book. 

Medical Examination I 

An employee will, if  rcquircd by the council at any time, submit to a medicai 
examination by a medical practitioner nominated by the council, subject to thc 
provisions of the Access to Medical Rcports Act 1988 where applicable. Any costs 
associa::d with thc examination will be met by the employing council. Where i t  is 
necessary to obtain a secoiid nicdical opinion, it should be provided by an independent 
medical referee as nominatcd by thc council. 

Infectious Diseases 

An employee who is prevented from attending work because of contact with infectious 
discase will advise thd f k a d  of Dcpartment immediately and will be entitled 10 receive 
normal pay. The period of abscrrce on this account will riot be rcckoned against the 
employee’s entitlcriienls undcr this scheme. 

Absence Management 

An integral part of the sickness provisions includes the effcclivc management of sict%-.css 
abscnce. To that end Abscncc Managcnient Guidelines will be included in Part 4 of the 
Schcnie. 

1 1.  MATERNITY SClIEME 

1 I .  1 Application of Scheme 

The occupational maternity schcme will apply to all pregnant employees regardless of 
thc number of hours worked per week. . 
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f I .2 lnltiol Obligations on the Employee 

An employee will notify their council in writing and at least 21 days before her absence 
begins or as soon as is  reasonably practicable. 

(a) that she is pregnant and indicate the expected week of childbirth (EWC) (a 
council can request the employcc to produce B certificate from a registered 

childbirth); and 

if requested by the council, of the date of the beginning of her absence. 

- medical prrtctiiiorier or a certified midwife atating the expected week of 

" I  (b) 
I 

i 1,3 Ante-Natal Care 

Any pregnant employce has the right to paid time off to attend for ante-natal care and 
must produce evidence of appointments if requested to 40 so by her council. 

I 1.4 Maternity Leave Entitlement 

I 

(a) Employees who have less than one year's continuous service at the beginning of 
the 1 Ith week before the EWC will have an entitlement to remain absent for up 
to 18 weeks. (This is called the ordinary matcrnily leave period.) 

At the discretion of the council the employee may be allowed leave without pay 
in cxcess of the 18 week period. 

(b) Employees who have complcted at least one year's continuous service at the 
beginning of the 1 lth week before the EWC will have an entitlement to 18 
wceks' leave of absence with pay (see para 11.5 below) and to remain absent for 
up to 29 weeks from the beginning of the week in which childbirth occurs. (This 
is called the additional maternity leave period.) I 

(c) Maternity leave will commence no earlier than 1 I weeks before the EWC or from 
the time of childbirth if that is earlier. I 

\.& 11.5 Maternity Pay 

(a) Payments for employees who have less than one year's continuous service at the 
beginning of the I Ith week before the EWC will be the employee's entitlement 
to Statutory Maternity Pay (SMP). 

(b) Payments for employees who have completed not less than one year's continuous 
service at the 1 I th week before the EWC will be as follows:- 

* ( i )  For the first six weeks of absence an employee will be entitled to nine- 
tenths of a week's pay offset against payments made by way of SMP or 
Maternity Allowance (MA) where eligible. 
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(i i)  For the subsequent 12 weeks the employee will be paid half a week’s pay 
without deduction except by the extent to which the combined pay and 
SMP (or MA and any dependants’ allowances if the employee is not 
eligible for SMP) exceeds full pay. 

(iii) For employees not intending to return to work payments during the 
subsequent 12 weeks will be the employee’s entitlement to SMP. 

(iv) Payments made by the council during maternity leave under (ii) above 
will be made on the understanding that the employee will return to 
council employment for a period of at least three months, which may be 
varied by the council on good cause being shown and, in the event of the 
employee not doing so, they will rehnd the monies paid, or such part 
thereof, if any, as the council may decide. Payments made to the 
employee by way of SMP are not refundable. 

11.6 Right To Return To Work 

(a) An employee has the right to return to the job in which she was employed under 
her original contract of employment and on terms and conditions not less 
favourable than those which would have been applicable to her if she had not 
been absent. “Job”, for this purpose, means the nature of the work which she i s  
employed to do and the capacity and place in which she is so employed. 

(b) However, where i t  is not practicable by reason of redundancy for the council to 
permit the employee to return to work in their job as defined in (a) above the 
employee is enlitlcd to be offered a suitable alternative vacancy where one exists, 
provided that the work to be done in that post is suitable and appropriate to the 
circuinstances, and that the capacity and place of employment and terms and 
conditions of eriiploynicnt are not substantially less favourable than if the 
employee had been able to return to the job in which they were employed prior to 
thcir absence. 

(c) However, suitable alternative employment may also be offered in exception6‘ 
circutnstarices other than redundancy (e.g. a general reorganisation) which wou,, 
have occurred i f  the employee had not been absent, and necessitate a change in 
the job in which they were employed prior to their absence. The work to be 
done should be suitable to them and appropriate to the circumstances and the 
:apacity and place of employment and the terms and conditions of employment 
should not be less favourable than if the employee had been able to return to the 
job in which they were employed prior 10 their absence. 
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I I .7 Exercise of the Rlght to Return to Work 

(b) i. 

(b) i i .  
I 

Employees who have less than 1 year's continuous service 

An employcc who qualifies for leave under paragraph 11.4(a) will notify the 
council at lcast scven days bcforc tlic day on wliicli they propose to return of ttie 
date of tlicir intcnded rcturn if this is before the end of the I8 weeks ordinary 
maternity lcavc pcriod. I f  the employee attcmpts to rctuni to work earlier than 
the end of thc 18 wcck pcriod without giving thc appropriate noticc, the Council 
may postponc her return by up to 7 days to a date no later than the end of (18 
wccks) ordinary matcrnity leave period. 

Employees who have completed not less than 1 year's continuous service 

Councils may write to an employee no earlier than 15 weeks after thc start of the 
maternity leave period to confirm thc child's date of birth and ask whctlicr she is 
still intending to return to work after ttie 29 weeks additional matcmity leave 
period. The letter niust explain how the end of the additional maternity leavc 
pcriod is  calculated and stale that the employee must reply in writing within 21 
days of receiving the letler. The employee must also be infornied that if she fails 
to respond to the letter she will not have protection against detriment or dismissal 
on grounds of taking the additional matcmity leave. 

An cniployec who qualifies for lcavc under paragraph I1.4(b) will notify the 
councit at least 21 ~LIJJS before the day on which they propose to return, of the 
date of tlicir intended rcturn if this is before the end of 29 weeks additional 
maternity leave pcriod. If  the employec attempts to rctuni to work earlier than 
the end of the 29 weeks without giving the appropriate notice, the Council may 
postpone her return by up to 21 days to a date no later than the end of the 
additional maternity leave period. 

All employees 

(i) Where an employee is unable to return to work on the expected date due 
to sickness, the normal notification arid certification provisions of ttie 
Council's sickness schenie will apply. 

(ii) if because of an intcrruption of work, (whether due to industrial action or 
sortie other reason) i t  is unreasonable to expect an cmployee to return on 
the notified day, lhey may instead return when work resumes, or as soon 
as reasonably practicable thereafter. 

( i i i )  If no date of return has been notified by the employee and there i s  an 
interruption of work (whether due to industrial action or some other 
reason) which makes i t  urireasonable to expec! the employee to return to 
work before the end of the maternity leave period and in consequence 
they do notify a date of return, the employee may exercise their right to 
return by giving at least 7 days written notice to the council that they 
intend to return at any t h e  before the end of i4 days from the end of the 
interruption. 
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I I .8 Relationship With Sickness and Annual .Leave 

12. 

(a) As maternity leave is not to be treated as sick leave it will not therefore be offset 
against other service based entitlements such as sick leave. 

(b) Authorised maternity leave will be regarded as continuous service on the 
employee's return to work. 

1 1.9 Definitions 

(a) A Week's Pay 

The term '(a week's pay" for employees whose remuneration for normal working 
hours dovs tivt vary with the amount of work done in the period, is the amount 
payable by tlic council to the employee under the current contract of employment 
for working their nornial hours in a week. Where there are no normal working 
hours, a wcck's pay is the average remuneration in the period of 12 weeks 
preceding the date on which the last complete week endec_, excluding any week 
in which no rcmuncration was earned. 

(b) Childbirth 

Childbirth means the live birth of a child, or a still birth after a pregnancy lasting 
at least 24 weeks. 

1 I .  10 Return to Work When Employee Terminates Employment 

Where an employee has terminated their employment due to pregnancy or childbirth, but 
the child does not live, thcy will be entitled to retuni to work but without the right to 
return to tlie samc post at the sake  grade and salary as applied immediately prior to the 
tcrniiiiation of employment unless the council detemiines that this is riot practicable. 

fIowcver, an employee will not be entitled to return to employment with.the council in 
accordance with this paragraph unless:- 

a suitable vacancy exists; and 

such a sta(emcnt is required by the council; and 

their rctuni to work. 

- they subniit iti writing a doctor's statement that they are medically fit to return, if 

they satisfy tlic requirenients of paragraph 1 I .7 above in respect of the timing of - 

1 1 . 1  1 Nothing in thc above provisions shall be construed as providing rights less favourable 
than statutory rights. 

CON 'I' I N U 0 US S E €3 V 1 C E 

12. I For the purposes of entitlements regarding annual leave, the occupational sickness 
sclietiic and the occupational riiatcrnity scheme continuous service will include 
cotitiriuous previous service with any public authority to which the Redundancy 
Payments Modification Order (Local Govcrnnictit) I 983 (as amended) applies. 




