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Introduction 

The purpose of this report is to update the Committee on the present status of the new generation 
operating company contracts and to seek approval to continue with the existing contracts in respect 
both the Clyde Local Authority Consortium (CLAC) and the Forth Local Authority Consortium 
(FLAC) until the contracts have been completed in respect of all rights and obligations. 

Backround 

Reference is made to the report submitted to the Committee on I i May 2000 advising that tender 
documents would be issued for the maintenance of the trunk road network on the 30 May with a return 
date of 27 September 2000. The return date was subsequently extended by the Scottish Executive 
until the 30 October 2000. 

North Lanarkshire Council was a member of the consortia bidding for the South East and South West 
unit contracts. The Council participated in the tendering process and the Consortia bids were returned 
to the Scottish Executive within the timescales prescribed. 

The timescales within the tendering procedures indicated that the announcement of the successful 
tenderer would be made by the end of November. This announcement was not forthcoming and there 
were indications in December that all of the contracts for the maintenance of the trunk road networks 
would be awarded to Private Sector tenderers. On the 7 January 2001 the Clyde Solway ConsortiT 
(South West Unit) lodged a petition for a judicial review seeking to have the tender process suspena,, 
with a view to the retendering of the works. 

On 10 and 11 January 2001, the legal challenge was rejected by the Court of Session and an appeal 
against the Judge's decision, heard 011 18 and 19 January 2001, was also rejected. 

Current Situation 

On 3 February 2001 the Transport Minister confirmed that the four contracts worth E350 million 
(approximately) over 5 years would be awarded to the private sector and that Amey Highways Limited 
would be appointed for the South East and South West Units and Bear Scotland Limited appointed for 
the North East and North West Units subject to an independent review of one aspect of the assessment 
process. The Scottish Executive also confirmed that the new operating companies would require to 
put to tender individual repair schemes valued at 2150,000 or over to ensure that a viable road repair 
industry is maintained outwith the contracts. 
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Under the terms of the contract documentation and competition requirements, the new operating 
companies will be responsible for obligations to staff arising from the TUPE legislation. As North 
Lanarkshire Roads DLO has already formed a partnership with Amey Roads, the question of DLO 
staff being transferred under TUPE does not apply. By the application of the same criteria adopted by 
other consortia members in consultation with Amey Highways, one member of staff within Design 
Services has been identified for possible transfer. 

The Director of Planning and Environment has now completed his review of the staff structure within 
his own Department to take account of the relocation of staff with roads design, roads related 
structures and geotechnical activities from Construction Services to that Department on 3 1 March 
2001. Discussions have taken place with the member of staff identified for possible transfer to Amey 
Highways and with the Director of Planning and Environment. Agreement has been reached that he 
is retained within Design Services as a Clerk of Works to take account of the increasing workload, 
associated with the approved Capital Programmes for the next three years. 

Although the new contracts have been awarded and are due to commence on I April 2001 there is a 
requirement by the Scottish Executive to have in place effective transitional arrangements to ensure 
the resolution of all outstanding matters, final accounts, etc. for both CLAC and FLAC with an 
expectation that these matters would be resolved by July 200 1 ,  

It is therefore proposed to extend the existing CLAC and FLAC contracts until 2 July 2001. By that 
date the current contracts should have been completed in respect of the discharge of all rights and 
obligations as contained within the contract documentation. To ensure that these obligations can be 
met within the timescale set by the Scottish Executive the role of the existing Contracts Manager is 
required to be extended on his present grade until 2 July 2001. As part of this process there is 
requirement to settle a number of outstanding contractual claims which could benefit the Council with 
the associated income that this would generate. 

Recommendations 

The Committee is asked to note the situation with regard to the New Generation Operating Company 
Contracts. 

Approve the proposal to extend the existence of both the CLAC and FLAC Consortia for up to 3 
months from 3 1 March 200 1 to finalise the current contracts. 

Approve the extension of the Contract Manager's duties for the same time period as in 4.02. 

Director of Housing d d  Property Services 
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