
Superannuation (Teachers) Circular No. 2001/2 
?‘-MM ITEM No. ... 13 

SCOTTISH PUBLIC PENSIONS AGENCY 
i 

Superannuation (Teachers) Circular No. 200112 

The Secretary General, Convention of Scottish Local Authorities 

Scottish Local Authorities Directors of Education, Directors of Finance 
and Human Resources Managers. 

Principals of Further and Higher Education Institutions 

Independent Schools 

Official Correspondents of Other Participating Organisations 

St Margaret’s House 
15 1 London Road 
Edinburgh EH8 7TG 

Telephone: 0131-244 3215 

gavin.mowat@scotIand.gsi,gov.uk 
TU: 01 3 1-244 3334 

27 February 2001 

s 

- 
SCOTTISH TEACHERS’ SUPERANNUATION SCHEME (STSS) 
HOUSE OF LORDS DECISION ON PART-TIMERS PENSION RIGHTS 

1. Employers will be aware that on 8 February the House of Lords announced its decision in 
relation to the rights of part-time employees to participate in occupational pension schemes. This 
Circular provides teachers’ employers with information about the implications of the ruling in the 
context of the STSS, and advises employers on action that they may wish to take. 

The Decision 

2. The Lords’ decision upheld that, for a claim to be considered, it must be submitted to an 
Employment Tribunal within 6 months of leaving employment. They also ruled that claimants may 
retrospectively gain membership of occupational pension schemes back to 8 April 1976, subject to 
the payment of pension contributions in respect of the period for which membership is claimed. In 
simple terms the effect of the decision is that those who lodged claims more than 6 months after 
leaving employment will get nothing. Those who did lodge claims within the 6 month limit, ani 
those still in employment, may gain retrospective access to schemes. 3 

3. The Lords’ decision is only final on the preliminary issue of time limits. A number of test 
- cases will now go back to the Employment Tribunals to consider the effect of the Lords’ decision 

upon them. These are, more importantly, likely to decide whether the exclusion of part-timers from 
.particular pension schemes was in fact discriminatory and, if so, whether there were other objective 
grounds to justify exclusion. 
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Cases outwith the 6 month time limit 
i 

4. Employment Tribunals will identify those cases where claims have been submitted beyond 
the 6 month time limit and will write to claimants (copying to respondents, i.e. employers and 
pension schemes) inviting them to say why their cases should not be struck out. Claimants will be 
given a limited period in which to respond and, if no reply is received, such cases will be struck out. i 

I I 

1 

Education Deparneat 

mailto:gavin.mowat@scotIand.gsi,gov.uk


Superannuation (Teachers) Circular No. 2001/2 . t- 
%d 

Cases within the 6 month time limit 

5 .  In cases that may fall to be considered by the Employment Tribunals, respondents are 
required to submit a Notice of Appearance within the next 3 months setting out their hture intentions 
with regard to these cases. In association with those responsible for other public service pension 
schemes, and their legal advisers, and in consultation, as required, with teachers’ employers, SPPA 
will prepare its response. 

Action for employers 

6.  With regard to the 6 month time limit for claiming, some recent or future leavers from 
teaching service may believe that they could have a claim to membership of the STSS in respect of 
past part-time service, but are unaware of the time limit. A preliminary legal view suggests that 
employers and schemes have no legal obligation to advertise this requirement as there has been no 
change in the law relating to the 6 month limitation. Employers are, however, urged to consider, on 
equity and propriety grounds, alerting employees who leave in the future or who have left within the 
past 6 months of the need to apply promptly to the Employment Tribunal if they wish to pursue a 
claim. 

7. Employers will have been informed by the Employment Tribunal of all claims submitted by 
their employees. In relation to claims that are not ruled out by the 6 month time limit, and that are 
likely therefore to return to the Tribunal for consideration, employers will wish to preserve such 
employment records as exist. These may be required in order to determine service that may count for 
pension purposes, and for calculating contributions due. 

Further information and enquiries 

8. As indicated above, the recent House of Lords decision relates only to the time limits 
applicable to claims. Other issues, such as whether the exclusion of part-time staff from the STSS is 
discriminatory, or can be objectively justified, will now fall to be considered by the Employment 
Tribunals. The Scheme’s position on such issues is now being developed and further information on 
this will be provided to employers as the need arises. 

9. Enquiries about the content of this Circular should be directed, preferably in writing, to the 
Agency at the above address. Given the work now facing the Agency in taking these matters 
forward, employers’ co-operation in keeping such enquiries to a minimum would, however, be 
appreciated. 
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