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Introduction 

The purpose of this report is to inform the committee of the content and implications of the draft Code 
of Practice. The comments to be made on behalf of the Council are included in the attached proposed 
response. 

Background Information 

In June 2000, the Department of Environment, Transport and Regions (DETR) and the Health and 
Safety Commission jointly launched a new national strategy to revitalise health and safety to improve 
the protection of workers and members of the public from the dangers that can arise from work 
activity. A report concerning “REVITALISING HEALTH AND SAFETY” was submitted to the 
Personnel Services Committee on 3 1 August 2000. 

The revitalising strategy set targets and a 44 point action plan to take forward the new strategic 
direction set out in the document. 

Action point 11 states that The Health and Safety Commission will develop a code of practice on 
Directors’ responsibilities, for health and safety, in consultation with stakeholders. It is intended that 
the code of practice will, in particular, stipulate that organisations should appoint an individual 
Director for health and safety or responsible person of similar status (for example in organisations 
where there is no board of Directors). The Health and Safety Commission will also advise Ministers 
on how the law would need to be changed to make these responsibilities statutory so that Directors 
and responsible person of similar status are clear about what is expected of them in their management 
of health and safety. It is the intention of Ministers, when Parliamentary time allows, to introduce 
legislation on these responsibilities. 

The Health and Safety Commission has now published a consultative document entitled “Health and 
Safety Responsibilities of Directors”. 

The Draft Code of Practice on the Health and Safety Responsibilities of Directors does not meet the 
intentions of Action Point 11, which are to stipulate the appointment of one individual director for 
Health and Safety and to bring in legislation to make the Directors’ responsibilities statutory. 

The Code recommends that every “board” should appoint one of their number to be a Health and 
Safety Director but adds that the intention is that the role of the Director should not detract fkom the 
responsibilities of other directors. 

It is difficult to see how this would work in practice to make the management of health and safety 
more effective. 

It does not add anything new to current arrangements and the Guidance, which is presently in place in 
the HSE Publication 65 “Successful Health and Safety Management”, is more comprehensive. 
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3.1 

The above observations are reflected in the comments made on behalf of the Council in the attached 
pro forma. In view of the timescale for comments, the attached response has been submitted by the 
Director of Administration on behalf of the Council. 

Recommendations 

The Committee is asked: 

(a> to homologate the Council’s response submitted by the Director of Administration in terms 
as set out in the attached pro forma; and 

to otherwise note the content of this report. (b) 

Head of Personnel Services 
Encs 
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We would welcome your comments on the draft code. Please e-mail your views to 
steve.vinton@hse.gsi.gov.uk, or send them by post to Steve Vinton, Health and Safety 
Executive, Strategy and Analytical Support Directorate, Strategy and Management 
Branch, 2 Southwark Bridge, London SE1 9HS. Alternatively you can fax them to 020 
7717 6417. We need to receive your comments by 9 March 2001 at the latest. 

Please give us your contact details. This will allow us to contact you if we need to clarify 
your views, and to let you know the outcome of this consultation exercise. We are unable 
to consider views expressed anonymously. 

Your Details 

Name: ............................................................... 
.......... 

Position in co m p a n y/o rg a n i sat ion : ............................................................... 
.......... 

Company/Organisation: North Lanarkshire Council 

Address: PO Box 14 

Postcode: 

Telephone: 

Fax: 

Email: 

Civic Centre 

MOTHERWELL 

MLI  ITW 

01698302368 

01698230278 

you nq i@ north la n . gov. u k 

Which of the following best describes yourself/your organisation? 

Employer trade association/federation 

trade union 

Charity 

health & safety 
organisation/publisher 

MP/MEP 

Consultant 

local authority/LA association ' Individual 

Other 

Govern ment depart ment/ag e n cy 

.................................................................................................................................. 

In what sector does your organisation operate? 

Ag ricu I tu re, h u nt i n g , forestry 

& fishing 

Utilities (electricity, gas & water 
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Extractive (mining, quarrying & Manufacturing 

Offshore exploration 

Construction banking, finance & insurance 

Wholesale & retail 

Hotels & restaurants Education 

Health and social work 

Central Govern men t 

Voluntary other (please specify) 

What is its size? i.e. Numbers of people employed . 15,600 

transport, storage & communication 

d local Government 

leisure (sport) 

YOUR COMMENTS: 

Though you do not have to do so, it would help our analysis if you structured your 
comments on the Introduction, the code's 5 Action Points and the Annex by ticking one of 
the options below, adding any comments you wish to make, and by addressing the 
additional questions listed. 

Introduction 

a) Is the Introduction (page 1) sufficiently clear on the purpose of the code and to 
who it is addressed? 

Not clear 

If "Not clear" please indicate how you think the information in the Introduction could be 
made clearer. 

For public sector organisations, particularly Local Authorities, clear guidance is required 
on the respective responsibilities of Council committees and the Senior Management 
team. Committees approve policies and set budgets, and it is considered that some of the 
responsibilities may fall to them. 

b) 
audience? 

Is the style and language of the Introduction appropriate to the targeted 

Appropriate 
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If “Not appropriate” please indicate how you think the Introduction could presented better 
to its targeted audience. 

Action Point 1 : The board needs to accept formally and publicly their collective role 
in providing health and safely leadership in their organisation. 

Agree 

Please add any comments: 

The Council’s health and safety policy at present does this. Is the code asking for 
something more to be done? 

Action Point 2: Each member of the board needs to accept their individual role in 
providing health and safety leadership for their organisation. 

Agree 

Please add any comments: 

As above {Action Point 7) 

Action Point 3: The board needs to ensure that board decisions reflect their 
health and safety intentions, as articulated in the health and safety policy statement. 

Agree 

Please add any comments: 
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Action Point 4: The board needs to recognise their role in engaging the active 
participation of their staff in improving health and safety. 

Agree 

Please add any comments: 

This would appear to go further than the current legislation on consultation. “partnerships 
for prevention” almost suggests an equal share. There is no equal share of 
responsibilities and employees may have other agendas eg bonus systems. Management 
must reserve the right to manage and this should be reflected. 

Action Point 5(a): The board needs to ensure that it is kept informed of, and alerted 
to, relevant health and safety risk management issues. 

Agree 

Please add any comments: 

Action Point 5(b): The Health and Safety Commission recommends that boards 
appoint one of their number to be the “health and safety director”. 

Disagree 

Please add any comments 

The current wording does not meet the intentions of Action Point I ? ,  which is that HSC 
would stipulate that organisations should appoint an individual director and consider 
changes to the law to make the responsibilities statutory. 
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Annex 

Does the Annex (page 6) clearly explain the main legal responsibilities of employers 
and what they need to do? 

Not clear 

If “Not clear” please indicate how you think the information could be made clearer 

The title “Health and Safety Risk Management” is too restrictive. Suggest deleting “Risk”. 
Paragraph 3 would appear to discriminate against non union employees. 

Additional questions 

I) We want the code to apply to all organisations that have boards. Are there any 
features of your organisation’s structures or management systems that would 
create difficulties in complying with the draft code? If so, please give details: 

As outlined in Section a) of the comments on the introduction, there may be difficulties in 
whether the code applies to Directors of DepatfmentsKhief Executive of a Local Authority 
or to the Elected Members. 

2) We want the code to apply to both the main boards of complex organisations, 
and any subsidiary’s boards that have a health and safety leadership role. In your 
view, does the draft code successfully address the health and safety 
responsibilities of directors in complex organisational structures? 

No opinion. 

Have you any other comments? 
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Monitoring the effectiveness of this consultation document 

In your view how well does the Consultative Document on Health and Safety 
Responsibilities of Directors represent the different issues involved in this matter? (tick one 
box): 

Very Well 

Well 

Not Well 

Poorly 

Is there anything you particularly liked or disliked about this consultation exercise? 
(Please add extra sheets if you wish) 

As already mentioned, the code does not reflect the intentions of Action Point I ?  and 
considerably dilutes the effectivenes of the revitalising Health and Safety strategy. 

The code in its present format adds nothing new to the legislation and guidance, which 
is in place at the moment. 

Directors responsibilities should be clearly specified in the organisation’s Safety Policy, 
and unless an individual director is appointed to have a particular role in the normal 
management of Health and Safety, the code will be ineffective. Consideration should be 
given to the usefulness of implementing it at all. 
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