
NORTH LANARKSHIRE COUNCh?' 

FROM: DIRECTOR OF PLANNING & CRAIGNEUK STREET, WISHAW 

DATE: 27MAY 1998 REF: WP/HM 

DEVELOPMENT MINUTE OF WAIVER 

REPORT 

I TO: I PLANNING & DEVELOPMENT COMMITTEE I SUBJECT: 

1. PURPOSE OF REPORT 

To consider an application from Industrial Estates (Scotland) Ltd seeking a Minute of Waiver in 
relation to land at Craigneuk Street. 

2. BACKGROUND 

The applicants recently acquired the Long Airdox site and are presently attempting to regulate a 
number of title issues. 

The Council's predecessors assigned a leasehold title in 1959 to Anderson, Boyes & Co. Ltd. 
relative to that area of land highlighted on the accompanying plan. A condition was imposed on 
the transaction to the effect that trees would be planted on a portion of the site with that area of 
land to be used for no other purpose. 

There is no record of this area ever being planted in trees. The site is presently an amenity area, 
laid out in grass. 

The Landlord's interest has recently been acquired thereby consolidating the title. The obligation 
to plant trees may fall with title consolidation however as a belt and braces approach the owners 
would like a waiver from the Council. 

3. VALUE/PROVISIONAL AGREEMENT 

The legality of imposing the above restriction on use could be questioned since the Council's 
predecessors' interest was leasehold. It would only have been the Landlord who could vary the 
terms of the lease, which interest has never been owned by the Council. The condition may be 
viewed as a personal condition, but this would no longer be enforceable as the original parties to 
the contract no longer exist. 

The condition is considered to have no value and it has been agreed provisionally that a waiver be 
granted for a consideration of 21. Industrial Estates (Scotland) Limited will be obliged to cover the 
Council's reasonable legal costs. 

4. RECOMMENDATION 

That a waiver be granted to be based on the terms and conditions detailed herein. 

STANLEY COOK 
Director of Planning & Development 
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