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13th February 2003 

Wm Hill Organisation Ltd 
15 Mark Lane 
Leeds 
L51 8LV 

Stanley C Cook 
12 Beveridge Terrace 
Mossend 
Bellshill 
ML4 2RJ 

Change of Use From Licensed Bookmakers to Hot Food Carry 
out 

89 Charles Street Wishaw Lanarkshire ML2 7UE 

6: Craigneuk Councillor Thomas Lunny 

277408.655872. 

S/PL/B/l 1/1 I 

477/88 Satellite dish permitted 01.02.89 on roof of Bookmakers. 
No previous site history. 

This site is zoned primarily for residential purposes in the adopted 
Burgh of Motherwell and Wishaw Development Plan 1953. 
In the Southern Area Local Plan Finalised Draft (Modified 2001), the 
site is included within a Secondary Commercial Area (Policy RTL6 
applies), immediately adjoining an Established Housing Area (Policy 
HSG8 applies). 

No 

3 Representation Letters and Petition containing 143 signatures 

1 gth February 2003 

Comments: 

Consent is sought to change the use of a vacant Bookmakers building situated in Charles Street, 
Craigneuk, close to its junction with Carfin Road, to a Hot Food Carry Out. This building is the only non- 
residential property in Charles Street and I am concerned about the application's potential for adverse 
impacts on residential amenity. No off-street parking is available and consequent street parking close to 
the junction with Carfin Road would adversely affect road safety. Objection letters have been received 
from the Local Member and two nearby residents, and a petition containing 143 signatures also 
opposes the proposal. I recommend refusal of the application for the reasons set out below and 
detailed in the accompanying report. 





Recommendation: Refuse for the Following Reasons:- 

1. That the proposed development would be likely to be detrimental to the character and amenity 
of the adjoining residential area, by virtue of noise disturbance, including during late evening 
hours, and potentially by other forms of environmental nuisance. As such, the proposal is 
contrary to Policies HSG8, RTL l l  and TR13 of the Southern Area Local Plan Finalised Draft 
(Modified 2001), as well as to Government policy and advice set out in Circular 10/1999 and 
PAN56 on Planning and Noise. 

2. That the proposed development would encourage additional on-street parking and vehicular 
manoeuvres in Charles Street, close to its junction with Carfin Road, which would be detrimental 
to highway safety. As such, the proposal is contrary to the principles of Policies R T L l l  and 
TR13 of the Southern Area Local Plan Finalised Draft (Modified 2001). 

Background Papers: 

Application form and plans received 13th February 2003 

Memo from NLC Transportation Section received 13th March 2003 
Memo from Head Of Protective Services received 17th March 2003 

Letter from Councillor Thomas Lunny J.P.,PO Box 14, Civic Centre, Motherwell, MLI I T W  received 
25th February 2003. 
Letter from Margaret Douglas,94 Charles Street, Craigneuk, Wishaw received 25th February 2003. 
Letter from Jane Hi11,96 Charles Street, Craigneuk, Wishaw, received 25th February 2003. 
Petiton from M Williamson,78 Charles Street, Craigneuk, Wishaw received 4th March 2003. 

Southern Area Local Plan Finalised Draft (Modified 2001) 
Circular 10/1999 Planning and Noise 
PAN 56 Planning and Noise 

Any person wishing to inspect these documents should contact Richard Cartwright at 01698 302128. 



APPLICATION NO. S/03/00179/FUL 

REPORT 

1.1 

2. 

2.1 

2.2 

3. 

3.1 

3.2 

3.3 

4. 

4.1 

The application site lies on the south side of Charles Street and adjoins the corner with Carfin 
Road, Craigneuk. To the northeast and southeast lie residential properties in Charles Street, 
whilst adjoining the site to the northwest are other flatted properties 14-22 Carfin Road, with a 
vacant grassed area at the road junction. To the southwest are ground floor commercial 
properties, including the Era Bar, with flats above. The application property consists of a large 
single storey, flat-roofed building, measuring 10 metres wide by 18 metres deep. It is blue- 
painted and has no windows. It is proposed to change the use of this property from its 
established use as a Bookmakers (now vacant) within Use Class 2 (Financial, Professional and 
other Services), to a Hot Food Carry Out. 

Development Plan 

in the adopted Burgh of Motherwell and Wishaw Development Plan 1953, the site lies within an 
area zoned primarily for residential purposes. 
In the Southern Area Local Plan Finalised Draft (Modified 2001), the site lies in the corner of a 
Neighbourhood Commercial Area fronting Shieldsmuir Street and Carfin Road, to which Policy 
RTLG applies. However, the remainder of Charles Street forms part of an Established 
Residential Area, and so Policy HSG8 also applies. 

Consultations and Representations 

NLC Transportation Section recommended refusal of this application because customers would 
park on Charles Street, close to its junction with Carfin Road, to the detriment of road safety. 
NLC Protective Services recommend that, in view of surrounding residential properties, a 
suitable ventilation system should be provided, to minimise potential odour complaints. 
In terms of third party representations, a petition containing 143 objectors has been submitted 
objecting to the proposal. Ward Councillor Lunny has written to raise concerns, and noted there 
are already a number of other fast food outlets nearby. Two individual letters from nearby 
residents have also been received, objecting on the following grounds: 

Potential litter nuisance, following previous experience of litter including from hot food 
outlets, when application site was used as a betting shop; 
Smell nuisance; 
Potential to encourage vermin in area; 
Noise nuisance including from car movements, with late night opening being a particular 
problem; 
Attraction for youths to congregate, and previous experience of nuisance from groups of 
people and anti-social behaviour, eg drinking in street, vomiting, use of side of 
bookmakers as a toilet, damage to cars; 
Not a suitable location, away from a main street and in a residential area, with primarily 
elderly residents; 
There are many other hot food establishments nearby, including Indian and Chinese 
Takeaways, Munchies and a Mobile Van, and no need exists; 
Parking difficulties will be created for local residents needing to park in Charles Street. 

Plannincl Assessment and Conclusions 

The planning policy framework for the assessment of this application is provided by Southern 
Area Local Plan Policies RTLG, RTLII,  HSG8 and TR13, together with Circular 10/1999 and 
Planning Advice Note 56 on Planning and Noise. The application site lies within a 



Neighbourhood Commercial Area, for which Policy RTL6 gives qualified support for other forms 
of commercial activity, where such development accords with the provision of Policy RTLI 1 on 
Bad Neighbour Developments. Policy RTLI 1 states that, in assessing hot food takeaway 
proposals, the Council will consider, amongst other things; 

The impact of the proposal on the character and amenity of adjoining properties and the 
surrounding environment, 
The resulting mix of retail and non-retail uses, 
Detailed design elements such as building height, materials, positioning, and access for 
pedestrians and disabled people, and 
The provisions made for vehicular access, servicing, parking, and the proposal’s impact 
on pedestrian safety and traffic circulation. 

1) 

2) 
3) 

4) 

The explanatory text to Policy RTLI 1 states within paragraph 5.94 that proposals which conflict 
with the surrounding environment causing nuisance through noise, smells or litter ... .result in 
traffic congestion, create a road safety hazard, have unsociable hours of operation, or do not 
satisfy parking requirements will generally be opposed. It adds that the Council will not look 
favourably on applications where development might lead to an inappropriate mix of uses. 

Southern Area Local Plan Policy HSG8 states that “The Council will seek to protect the 
established character of existing and new housing areas by opposing development which is 
incompatible with a residential setting or adversely affects the amenity of Established Housing 
Areas.” This application site immediately adjoins an established housing area to the north and 
southeast. Policy TR13 states that in determining applications, the Council will consider 
amongst other things: 

4.2 

1) 

3) 
4) 

The level of traffic generated and its impact on the environment and adjoining land 
uses, 
The impact of the development on road traffic circulation and road safety, 
The provisions made for access, parking and vehicle manoeuvring. 

4.3 Government planning policy and advice which is particularly relevant to the assessment of this 
proposal is contained within Circular 10/1999 and Planning Advice Note 56 on Planning and 
Noise, from which the following extracts are taken: 

“In general, the aim should be to separate noise-sensitive developments from major sources of 
noise. Accordingly new developments which generates a high level of noise or involves noisy 
activities or processes should, where possible, be sited away from noise-sensitive land uses.” 
(Circular 1011 999, paragraph 5) 

“Planning authorities should generally aim to ensure that development does not cause 
unacceptable noise disturbance.” (PAN 56, paragraph 1.7) 

“Commercial developments such as.. . hot food take-aways.. . .pose particular difficulties, not 
least because associated activities are often at their peak in the evening and late at night. For 
this type of development, vocal noise.. .can create noise disturbance when heard by the 
residents of adjacent properties; even at low levels.. . Planning authorities should not only 
consider the noise that is generated within the premises but also the attendant problems of 
noise that may be made by customers and related vehicles in the vicinity; particularly in 
residential areas.” (PAN 56, paragraphs 38, 39) 

“Whilst successful in controlling noise, planning conditions that restrict hours of operation 
could undermine the economic efficiency and operational capacity if a business or enterprise 
over the longer term.” (PAN 56, paragraph 16) 

4.4 The key issues in the assessment of this application are its impacts on residential amenity and 
road safety. I turn now to assess these impacts in turn, in the light of the above planning 



policies, third party and consultation responses. Dealing firstly with residential amenity, the 
situation of the application premises, around the corner from all other commercial premises of 
this defined Neighbourhood Commercial Area, and within the otherwise purely residential 
Charles Street, is important. I am particularly concerned at the likelihood of noise disturbance 
occuring in what would otherwise be a quiet residential neighbourhood during the late evening 
hours. This noise disturbance would be likely to arise from customer arrivals and departures, 
including by cars manoeuvring, doors slamming, car radios and people congregating. I consider 
that seeking to control the potential noise nuisance merely by limiting hours of operation, 
through a planning condition, to be unsatisfactory in this case. Local residents have noted that 
other hot food takeaways in the immediate area are open until midnight and I consider there 
would be commercial pressure for similar opening hours. Paragraph 16 of PAN 56 on Planning 
and Noise, quoted at the end of paragraph 4.3 above, warns against the use of hours of 
operation conditions in such circumstances. Other potential environmental nuisances, which 
have been highlighted in the third party responses set out in paragraph 3.3 above, are litter, 
smells (although the potential for this from cooking could be suitably controlled by a condition 
requiring details of extract equipment to be submitted for approval), vermin risk and anti-social 
behaviour. Examples of the latter cited in third party representations as having previously 
occurred, when the bookmakers was operating in the application premises, are street drinking, 
vomiting, using the side of the building as a toilet, and damage to cars. In summary, I consider 
that threats to the character and amenity of the adjoining residential area to be sufficient to be 
clearly contrary to the planning policies set out in paragraphs 4.1 to 4.3 above, and to warrant 
refusal of this application. 

4.4 Turning to assess the impact of the application on road safety, NLC Transportation Section 
recommend its refusal because of the lack of off-street parking and that customers would park 
on Charles Street in the vicinity of its junction with Carfin Road, to the detriment of road safety. 
There would be associated vehicle manoeuvring close to this road junction as vehicles parked 
and left, some with full turning movements. I consider these factors to make this application 
contrary to the principles of Southern Area Local Plan Policies RTLI 1 and TR13, and to warrant 
its refusal also on road safety grounds. 

4.6 In conclusion, I consider this proposal for a Hot Food Carry Out use to be unsuitable for this site 
in what is otherwise a residential road, because of associated adverse impacts on residential 
amenity and road safety. Better alternative uses of the would be its redevelopment for 
residential use; or in the shorter term its continued use for an alternative Class 2 Financial, 
Professional and Other Services use, or perhaps a change of use to a Class 4 Business Use, 
which is by definition is suitable for a residential area. I recommend refusal of the current 
application for the reasons set out and detailed above. 


