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1. Purpose of Report/ Introduction 

1.1 The Dog Fouling (Scotland) Act 2003 comes into effect on 22 October 2003, and the Scottish 
Executive has issued draft guidance on its implementation. The Council submitted comments 
on the provisions of the guidance by 22 August 2003 to permit consideration of the comments 
and issue of the final guidance, but this shall only be issued a few weeks before the Act 
becomes law. This report shall advise members of the operational arrangements to be made 
within Protective Services to implement the provisions of the new Act. 

2. Background 

2.1 The Dog Fouling (Scotland) Act 2003 replaces the existing dog fouling provisions contained in 
Section 48 of the Civic Government (Scotland) Act 1982 which made it an offence for a person 
to allow a dog to foul on certain public places such as footpaths and pavements. The 2003 Act 
changes the emphasis of the offence from allowing a dog to foul to failing to clear up after it. 
The Act also introduces new enforcement provisions which will allow local authorities and the 
police the option of issuing fixed penalty notices to those persons they believe have committed 
an offence. 

2.2 Specifically the Act: 

makes it an offence for a person in charge of a dog to fail to remove and dispose 
appropriately of any excrement after the dog has fouled without reasonable excuse 
or the consent of the land ownerloccupier; 
applies the provisions to all public places, including common passages, closes, 
courts, stairs, back greens and other similar areas subject to specified exceptions; 
removes the need for corroborative evidence in any subsequent proceedings; 
requires local authorities to authorise persons to issue fixed penalty notices in 
respect of the offence; 
empowers authorised local authority officers and police officers to issue fixed 
penalty notices to any person they believe has committed an offence under the Act 
as an alternative to prosecution; 
makes it an offence for a person suspected of having committed an offence under 
the Act to fail, without reasonable excuse, to give their name and address to an 
authorised local authority officer; 
allows the recipient of a fixed penalty notice to challenge its reasonableness by 
requesting a hearing within 28 days from the day after it was issued; 
specifies a fixed penalty of f40, increasing to f60 if not paid within 28 days from the 
day after it was issued, unless a hearing has been requested or the notice is 
withdrawn; and 
allows local authorities to enforce any unpaid fixed penalty as if it were an extract 
registered decree arbitral. 
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2.3The guidance states that the underlying purpose of the Act is that people in charge of a dog 
should clear up after it in all public places, While enforcement will be important, particularly in 
the months immediately following the Act’s introduction, the Executive wishes to encourage 
and educate the public to clear up whenever a dog fouls, irrespective of whether an 
enforcement officer is present and believes there will be occasions when a warning, or a 
further opportunity to clear up, may encourage more people to comply with the law on future 
occasions. 

2.4The present Dog Warden Service provided in North Lanarkshire Council is operated on a 
geographical basis, with one dog warden operating out of each of the three area offices in 
Motherwell, Coatbridge and Cumbernauld. The wardens currently deal with approximately 
1200 enquiries, 350 of which relate to fouling, and uplift over 350 stray dogs each year. 
Although we respond to dog fouling enquiries, it should be noted that at present the 
responsibility for enforcing dog fouling offences lies with the Police, and our response is limited 
to education of owners and erection of notices. The provisions of the Act are therefore new 
responsibilities. 

3. Pro posa lslC o n si derat i o n s 

3.1 The guidance to the Act is clear and logical, and there should be no dispute over most of the 
provisions. North Lanarkshire Councils Good Dog Campaign has prepared residents for the 
implementation of the act by publicising responsible dog ownership and providing free poop 
scoops, and an education programme will be delivered in schools from the Autumn term. 
However, certain policy matters require to be established and it is proposed that North 
Lanarkshire Council operate within the specific parameters detailed below. 

3.2 The Act has specific provision removing the need for corroborative evidence to convict 
someone of the new offence. However, the guidance has recognised that to ensure the safety 
of authorised officers it may be necessary for staff to operate in pairs or undertake joint patrols 
with the Police. North Lanarkshire Council considers the safety of its staff paramount, and 
when undertaking dog fouling enforcement duties, it is intended that we shall operate patrols of 
staff in pairs. This will also ensure that more offenders shall respond to the questioning of the 
officers concerned. 

3.3 The application of the provisions of the Act to all public places, other than places where each 
person who owns, occupies or otherwise has control over the land has given specific 
permission for fouling to take place, is a welcome extension of the restricted provisions under 
the Civic Government (Scotland) Act 1982. However, Local Authorities will have to prioritise 
and use their discretion carefully when considering enforcement of the Act on private land and 
in areas where access is restricted. Local Authority resources will not permit enforcement in all 
such areas, and those persons who own, occupy or otherwise have control over the land must 
implement their own controls and preventative measures. 

3.4The Act has no exemption for persons under 16, and fixed penalty notices can be issued to 
children, although the guidance states that it would be difficult to pursue the non-payment of a 
fixed penalty notice against a child. It is proposed that North Lanarkshire Council do not as a 
matter of course issue fixed penalty notices to persons who appear to be under the age of 16, 
and if persistent offenders cannot be educated and persuaded to relent from refusing to clean 
up after their dog, specific action shall only be taken in co-operation with the Police. 

3.5 It is intended that all officers on patrol shall be issued with an appropriate uniform, and shall 
have clear identification and authorisation at all times. 

3.6 The Scottish Executive shall ensure that there is adequate publicity leading up to the act 
coming into force, and it is intended that although the authorised officers shall use their 
discretion when issuing fixed penalty notices, there will be no lead in period within North 
Lanarkshire Council, and notices shall be issued rather than warnings given as soon as the act 
comes into effect. The Good Dog campaign launched by the council in March 2003 has 
publicised this problem, the council has issued over 9000 poop scoops, and further events will 
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be undertaken in the lead up to the introduction of the Act. The initial action of the council in 
respect of enforcement will be patrols by officers in areas of known concern, and the demand 
for the service will be monitored to establish what additional resources will be required to 
ensure that enforcement is effective. Additional resources will be sought through the 
appropriate council procedures. 

3.7 Enforcement within the parks owned by the Council will be an important aspect of the 
implementation of the Act, and authorised officers will co-operate with the Community Services 
staff within the parks to ensure that the problem is tackled effectively. 

3.8 The enforcement of the provisions of the act shall place a significant additional responsibility on 
the Dog Warden staff employed by the council. In recognition of this, it is proposed that the 
three existing Dog Warden posts be regraded from Technical Grade 1 to AP Grade 2, and a 
revised job description has been developed. This will put the Dog Wardens on the same salary 
scale as Pest Control Officers, with their responsibilities continuing to include pest control 
duties in times of high demand. 

3.9 Due to the timescales associated with the implementation of the Act, the regrading of Dog 
Wardens requires to be addressed at the present time. However, the Department are 
considering further developments within this area of the service, and following consultation with 
staff and trade unions involved a further report shall be presented to committee addressing 
these matters in due course. 

4. Sustainability Implications 

4.1 The recommendations to the committee are consistent with policy and there are no 
sustaina bi I i ty implications. 

5. Corporate Considerations 

5.1 The Head of Personnel Services and the Director of Finance have been consulted in the 
compilation of this report. The additional costs of f8,205 in a full year can be accommodated 
within the existing Protective Services budget, as agreed with the Director of Finance. 

5.2 All decisions or actions with possible legal implications to be confirmed with North Lanarkshire 
Council's Legal Services. 

6. Recommendations 

6.1 That the committee notes that the Dog Fouling (Scotland) Act 2003 will come into effect on 22 
October 2003 and approves the content of this report. 

6.2 That the committee approves the regrading of the three Dog Warden posts from Technical 
Grade 1 to AP Grade 2, effective from Monday 20 October 2003. 

6.3That the matter be referred to the Policy and Resources (Personnel) Sub-Committee for 
approval . 

David M Porch 
Director of Planning and Environment 
(29 August 2003) 

Local Government Access to Information Act: for further information about this report, please contact Robert 
Steenson Environmental Health Manager on 01236 61 6534 
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