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Purpose of Report 

The purpose of this report is to advise the Committee of the implications of the Building 
(Scotland) Act 2003. 

Background 

The Building (Scotland) Act 2003 was enacted in March 2003 and over the next two years 
will completely change the methods for setting and enforcing standards on Building work in 
Scotland. The existing system has been in operation for nearly forty years. It has worked 
well with Technical Standards being set nationally and enforced by local authorities. The 
existing system has not however been flexible enough to keep pace with new materials, 
technologies, building types, and forms of building procurement. Consequently changes 
have been made to permit European harmonised standards to be used in Scotland as 
required under the Construction Products Directive (CPD). 

The main objectives of the new system are: 

0 

0 

To permit greater flexibility for designers in achieving the minimum standards 
Ensuring greater consistency of interpretation of the standards across the country 

The overall objective of the building standards system will remain almost unchanged. It is 
primarily to ensure the health, safety, welfare and convenience of persons in or about, and 
others who might be affected by, buildings. It is also to further the conservation of fuel and 
power. The responsibility for ensuring that buildings meet the various standards set to 
achieve these objectives will remain with the building’s owners. 

The following major changes to the existing system have been identified by the Scottish 
Executive: 

0 Expanded Functional Standards will replace the existing prescriptive standards and 
these will set out what the building must achieve when in use. This will give 
construction professionals greater freedom to design to particular situations. 

0 A Scottish Buildings Standards Agency will be established to take over and enhance 
the roll previously undertaken by the Building Standards Division of the Scottish 
Executive. It is likely that professionals will be drawn permanently or on secondment 
from local authorities will staff the agency. 
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0 Verifiers will have to grant a warrant to anyone wanting to build and any assessment 
will be in terms of the expanded functional standards. At present it is the intention that 
the verification roll will continue to be undertaken by local authorities. 

Certifiers of design or construction for parts or all of the construction process can be 
appointed by the Scottish Building Standards Agency. A consultation on the criteria 
which should be set for certifiers is planned for the later part of the year. 

Warrants and completion certificates - it will remain an offence to start building work 
without the granting of a warrant, and to occupy a building without the acceptance by 
the verifier of a certificate by the owner saying that the building has been completed in 
accordance with regulations and the warrant. 

0 Dangerous or Defective Buildings will continue to be the responsibility of local 
authorities. Inspection powers have been widened and local authorities will be able to 
undertake preventative surveys of buildings which might be at risk. 

Draft Fee Scales are expected to be issued for consultation at the start of 2004. It is 
possible that verifiers will be expected to cover the costs of the verification process from 
the warrant fees. This fee may be split in two parts, part to be paid on warrant 
application and part when the completion certificate is submitted. The activities of local 
authorities in the enforcement of the regulations and in their continuing duties related to 
dangerous and defective buildings may well continue to be funded directly through 
grant aided expenditure. 

A Building Standards Assessments scheme will place a new duty on local authorities 
to carry out a survey on request by an owner. It is intended that these surveys will 
assist in the property transfer system by replacing the existing letters of comfort with a 
uniform and meaningful assessment. 

A Buildings Standards Register will require to be kept by every local authority and 
will list all warrants applied for and granted, all completion certificates submitted and 
accepted, and the details of any notices (dangerous buildings etc.) served upon a 
building. It is hoped to make these registers available on the Internet. 

3. Sustainability Implications 

3.1 One new objective has been added to the Building Scotland Act (2003), that of furthering the 
achievement of sustainable development. 

4. Proposals I Considerations 

4.1 In order to assist the Scottish Executive/Scottish Building Standards Agency a great deal of 
information is being requested so that a fully operational Building Standards System can be up 
and running in approximately two years time. This information has been requested in the form 
of consultations. These include the consultation on the new regulations and guidance 
documents, research on fees, defective buildings and Best Value in Building Control. 

4.2 The first major consultation on the new system is in respect of the Building (Scotland) 
Regulations 2004 and responses are requested by 31 October 2003. These guidance 
documents will replace the existing Building (Scotland) Regulations 1990 and the Building 
Operations (Scotland) Regulations 1975. The changes proposed are essentially ones of 
structure and format rather than technical content and there should therefore be no additional 
costs to applicants carrying out building works. 

221003 Building Act 



4.3 The next major consultation will be in respect of fees and this is expected towards the end of 
the year or possibly the start of next year. The Scottish Executive has recognised that Local 
authorities are best placed to carry out the verification roll and so initially there will be no private 
sector competition on the introduction of the system. There are however some areas where 
members should be aware that loss of revenue and additional expense may be incurred as a 
result of the new act. These can be summarised as the following: 

0 

0 

0 

0 

0 

Loss in fee revenue if approved certifiers of design or approved certifiers of construction 
become prevalent 
Loss in fee revenue if fees are based on a split system where part of fee is paid at Warrant 
stage and part is paid at Completion Certificate stage 
Loss in fee revenue as a result of greater exemption from the requirement for a building 
warrant for certain smaller domestic alterations 
Additional costs brought about by the need to check non approved certifiers of design in the 
structural engineering field 
A review of the Letter of Comfort system could result in a decrease of revenue. It is unlikely 
that the replacement Buildings Standards Assessment system will be operational before 
2007. 
Additional costs in the setting up and maintaining of an electronic Building Standards 
register 
Additional costs may be incurred should North Lanarkshire Council members of staff be 
seconded to the Building Standards Agency 

0 

0 

The Scottish Executive has indicated that Local Authorities will be better funded to deal with the 
new Building Control system. However until the consultation on proposed fees has been 
circulated an accurate assessment of the impact on this council cannot be provided at the 
present time. 

5. Recommendations 

5.1 Members are asked to note the progress being made with respect of the development of a 
new building control system and agree to accept further update reports on all major 
consultations as appropriate. 

Gc1 
David M. Porch 
DIRECTOR OF PLANNING AND ENVIRONMENT 
(6 October 2003) 

Local Government Access to Information Act: for further information about this report, please contact 
Bill Dodds, on 01236 616448. 
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