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Motherwell, 7 October 2003 at 2 pm. 

A Meeting of t he  PLANNING AND ENVIRONMENT (PROTECTIVE SERVICES) 
SUB-COMMITTEE 

PRESENT 

Councillor McKenna, Convener; Councillors Brooks, Gemmell, Gordon, Gorman, Gormill, Holloway, Irvine, 
Lafferty, McGhee, Maginnis, Saunders and Wilson. 

CHAIR 

Councillor McKenna (Convener) presided. 

IN ATTENDANCE 

The Chief Committee Services Manager, and Head of Protective Services. 

APOLOGIES 

Councillors J. Coyle and Devine. 

REVIEW OF RELATIONSHIP BETWEEN THE HEALTH AND SAFETY EXECUTIVE AND LOCAL 
AUTHORITIES - DISCUSSION DOCUMENT 

1. There was submitted a report (docketed) dated 7 October 2003 by the Director of Planning and 
Environment (1) reporting that on 1 September 2003 the Health and Safety Executive issued a 
consultation document on the future relationship between the Health and Safety Executive and Local 
Authorities, with comments being sought by 19 September 2003; (2) advising that enforcement of 
Health and Safety Legislation is divided between the Health and Safety Executive and Local 
Authorities in terms of the Health and Safety (Enforcing Authorities) Regulations 1998; (3) indicating 
that due to a number of difficulties with the operation of the current system there was a requirement to 
improve the regulatory systems, and (4) attaching as an appendix to the report a response which had 
been submitted by the Director of Planning and Environment on the consultation document. 

Decided: 

(1) that the response submitted to the Health and Safety Executive by the Director of Planning 
and Environment to the consultation document from the Health and Safety Executive be 
approved, and 

(2) that a further report be submitted to a future meeting of the Sub-Committee when the results 
of the consultation exercise are known. 

Prior to consideration of the following item of business, Councillor J. Gorman declared a non- 
pecuniary interest, and took no part in consideration of the matter. 

ABANDONED VEHICLE - SERVICE UPDATE REPORT 

2. With reference to paragraph 9 of the Minute of the meeting of this Sub-Committee held on 
11 February 2003, there was submitted a report dated 7 October 2003 by the Director of Planning and 
Environment (1) advising Members of progress with the implementation of the service improvements 
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introduced as a result of the Business Process Re-engineering exercise of the vehicle uplift service; 
(2) indicating that, nationally, the problem of abandoned cars has increased dramatically in the last 
few years, due to the fall in used car prices and the collapse in the price of scrap metal, resulting in 
owners receiving nothing for unroadworthy vehicles, or having to pay for their removal and 
destruction; (3) reporting that as a result of changes to the statutory time periods for notices of 
removal, which came into effect in February this year, almost 80% of vehicles are now being removed 
within three days; (4) advising that problems have occurred in the past where abandoned cars are 
located in remote areas; (5) indicating that on 1 April 2002 a voluntary surrender scheme was 
introduced in an attempt to reduce the number of vehicles abandoned or left by their owners to 
deteriorate in public places; (6) advising that requests for the removal of abandoned cars can now be 
made via Northline and the Council's website; (7) reporting that at present two contractors are used to 
uplift abandoned cars, the main contractor being used by the former Cumbernauld and Kilsyth District 
Council, and the second contractor removing vehicles from within the Better Neighbourhood Services 
Fund areas, and (8) proposing that tenders be sought from contractors for a three year contract for 
the removal, storage and disposal of abandoned and surrendered vehicles within North Lanarkshire. 

Decided: 

(1) that the improvements to the abandoned vehicle service since April 2002 and the increase in 
the number of vehicles being removed be noted, and 

(2) that the Director of Planning and Environment be authorised to invite tenders from appropriate 
contractors for the removal, storage and disposal of abandoned and surrendered vehicles. 

TRADING STANDARDS BEST VALUE REVIEW 

3. There was submitted a report (docketed) dated 7 October 2003 by the Director of Planning and 
Environment (1) advising that a Best Value Review is currently being undertaken within the Trading 
Standards Service, with the review focusing on enforcement services; (2) reporting that the Local 
Government (Scotland) Act 2003 placed a duty of Best Value on all Local Authorities with the aim of 
improving quality, cost effectiveness and accountability by examining service delivery and how they 
can be best provided; (3) outlining the first stage of the review process; (4) attaching as an Appendix 
to the report a Best Value Service Review Plan which details the methodologies to be used and a 
timetable for each stage of the review, and (5) reporting that the second stage of the review has now 
commenced. 

Decided: 

(1) that the Best Value Service Review Plan be approved, and 

(2) that the content of the report be otherwise noted. 

THE CHILDREN AND YOUNG PERSONS (PROTECTION FROM TOBACCO) ACT 1991 

4. With reference to paragraph 2 of the Minute of the meeting of this Sub-Committee held on 1 October 
2002, there was submitted a report (docketed) dated 7 October 2003 by the Director of Planning and 
Environment (1) reminding Members (a) that the Children and Young Persons (Protection from 
Tobacco) Act 1991 seeks to prevent the supply of cigarettes to young persons under the age of 16 
years, and (b) that North Lanarkshire Council has a duty under Section 6 of the Children and Young 
Persons (Protection from Tobacco) Act 1991 to carry out an appropriate enforcement programme and 
to review this programme at least once a year; (2) detailing the Department's enforcement strategy in 
relation to the sale of tobacco products and the level of enforcement activity carried out by the 
Department during the period from 1 April 2002 to 31 March 2003; (3) indicating that as a result of the 
service enforcement activities there is a clear understanding and awareness by traders in North 
Lanarkshire of the provisions prohibiting the sale of tobacco products to persons under the age of 16 
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years; (4) reporting that as a result of discussions between COSLA and the Crown Office, four Local 
Authority Trading Standard Services were selected to undertake a test purchase pilot scheme 
whereby children under the age by which they were legally entitled to purchase cigarettes made 
attempts at such purchases from retail outlets; (5) advising that the results of this exercise would be 
known by March next year, and (6) seeking approval for an enforcement strategy within North 
Lanarkshire as detailed in the report. 

Councillor Maginnis, seconded by Councillor Saunders, moved that the recommendations contained 
within the report be approved. 

Councillor Brooks, seconded by Councillor Gorman, moved as an amendment that the 
recommendations contained within the report be approved, subject to the Council registering its 
opposition of the use of under-age children in any test purchases of tobacco products and to a letter 
being sent to COSLA and the Crown Office to this effect. 

On a vote being taken, 6 Members voted for the amendment and 5 Members voted for the motion. 
The amendment was accordingly declared carried. 

Decided: 

(1) that the activities carried out by the Trading Standards Service to protect young persons from 
the harmful effects of tobacco and tobacco products be noted; 

(2) that the enforcement strategy as detailed in the report be approved; 

(3) that the Director of Administration be requested to write to COSLA and the Crown Office 
opposing the use of under-age children in any test purchases of tobacco products, and 

(4) that a further report be submitted to a future meeting of this Sub-Committee on the outcome 
of the Test Purchase Pilot Scheme. 

RESULTS OF AN ENFORCEMENT SURVEY ON MISLEADING PRICES IN SUPERMARKETS 

5. There was submitted a report dated 7 October 2003 by the Director of Planning and Environment (1) 
reminding Members that the Council's Trading Standards Service enforces the Consumer Protection 
Act 1987, which regulates the price at which goods and services are advertised and subsequently 
sold; (2) reporting that the Council in conjunction with other Local Authorities in the West of Scotland 
carried out a number of visits to supermarkets to determine whether problems exist within this 
particular market sector; (3) containing his observations on the visits and the results, and (4) 
indicating that where pricing discrepancies were found within North Lanarkshire follow up visits were 
carried out, with no further action being required. 

Decided: 

(1) that the actions of the Trading Standards Service in relation to enforcement of the pricing 
provision of the Consumer Protection Act 1987 be noted, and 

(2) that approval be given to the Trading Standards Service to undertake future enforcement 
activities in conjunction with neighbouring authorities as appropriate. 

CONTROLS ON FIREWORKS 

6. With reference to paragraph 9 of the Minute of the meeting of this Sub-Committee held on 12 August 
2003, there was submitted a report (docketed) dated 7 October 2003 by the Director of Planning and 
Environment (1) reporting that the Private Members' Bill on the Control of Fireworks promoted by Bill 
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Tynan, MP, has passed through all stages of the parliamentary process and received royal assent on 
22 September 2003; (2) advising that the Fireworks Act 2003 is an enabling piece of legislation and 
gives powers to Ministers to make regulations dealing with the availability and sale of fireworks; (3) 
indicating that due to the timescale and the requirement to consult with interested parties on the 
implementation of the legislation, it is unlikely that any new controls or provisions will be in place for 
this year's firework period; (4) outlining other measures to minimise the consequences of firework 
misuse which were contained in the COSLA report and which were highlighted in a letter to the Chief 
Executive from the Minister for Finance and Public Service; (5) indicating that the Deputy Chief 
Medical Officer for Scotland has written to all Directors of Public Health advising of a 35% rise in 
firework injuries last year, with the greatest rise being recorded in under 16 year olds, and (6) advising 
that The Society of Chief Trading Standards in Scotland (SCOTSS) have written to the Health 
Department of the Scottish Executive confirming the role of Local Authorities in this area. 

Decided: 

(1) that the implementation of the Fireworks Act 2003 be noted; 

(2) that continued activity by the Council's representatives on the COSLA Task Group in 
consulting with the Department of Trade and Industry and other Government Departments on 
the implementation of regulations under the Act that seek to impose greater controls over 
fireworks be approved; 

(3) that Council Departments take appropriate action where possible to implement other 
measures as detailed within paragraph 3.3 of the report, and 

(4) that the actions of The Society of Chief Trading Standards in Scotland (SCOTSS) in 
responding to the Deputy Chief Medical Officer be noted. 


