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Ref JOH/AH 

The General Purposes Committee at its meeting on 1 1  June and the Personnel Services Committee 
at its meeting on 19 June considered a report by the Head of Legal Services on the requirements for 
the Council to provide a 24 hour legal service because of the requirement by the Sheriffs locally that 
the new provisions for Child Protection Orders are presented by the social work authority through 
legal representation. 

The report identified a basis for remuneration for this service at a particular hourly rate and 
consideration of the report was continued by both Committees to the Council to allow of further 
consideration of this aspect of the report. 

Further Proposals 

No specific provision exists in the National Conditions of Service to prescribe for officers on PO 
grades, the appropriate remuneration for work of this kind. Enquiry to COSLA has identified that it 
falls to the Council to determine locally an appropriate remuneration arrangement. 

The issue has been discussed with the appropriate staff along with the Head of Personnel Services 
and the Head of Legal Services and an alternative formula for payment has been provisionally 
agreed, subject to Council approval. The requirement involves the provision of an out-of-hours 
service and irregular hours where necessary. The previous proposal involved a fixed rate of 
supplementary pay calculated per hour during the out of hours cover along with overtime rates when 
staff are called out to undertake formal applications to the Court. The fresh proposal involves a 
fixed percentage supplement to salary for each of the solicitors (presently six in number) who are 
involved in provision of this specialist service. 

The proposal now is for a percentage supplement of 7.5% on salary, consolidated to reflect elements 
of the service involved. The precedent is the type of formula under the NJC scheme for irregular 
hours working and the new proposal uses that principle. The method of operation would be as 
follows:- 

a) The percentage supplement would be calculated on the mean salary of all those involved in 
the rota on the basis of a minimum of the basic solicitor grade (PO1). This has the effect of 
weighting the resulting payment in favour of those on the basic professional grade at the 
expense of those on more senior grades. 

b) The rota arrangement would be fully contractual on a formal roster and individual contracts 
would be adjusted where necessary to reflect that requirement. 
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2.4 A calculation of this proposal identifies that the practical effect is an additional payment of the order 
of &3 8 per week across the present six members of the team. 

3.  Conclusion 

3.1 Correspondence has been exchanged with the Sheriff Clerk Depute which seeks a commitment to 
review of the Child Protection Order procedures now in use after a suitable period is allowed for 
experience on all sides to develop. Similarly it would be proposed to review the operation of the 
contractual arrangements for this service after, say, twelve months experience. 

3.2 Consideration has been given to the possibility of externalising a legal service of this kind. Both the 
Director of Social Work and I are anxious to avoid this if at all possible. There is good experience 
and expertise in house and the nature of the issues involved and the sensitivity of their application 
and the relationships involved are such that we do not envisage a service of this kind working as 
well on an external basis. 

3.3 There is an anxiety to formalise the arrangements provisionally negotiated so as to ensure continuity 
of service. 

4. Recommendation 

4.1 That Council approve the revised arrangements now provisionally agreed subject to a review in 
twelve months time, the intention being to seek a review of the procedures and necessity for the 
service by that stage. 

4.2 The anticipated cost of operating this option is reduced from that earlier reported to a sum of 
&12,000 a year at current salary levels and Council is asked to agree a supplementary revenue 
estimate in the appropriate revenue estimates entry in the departmental budget. 
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