
9 February 2005 

Paul Shiach 
North Lanarkshire Council 
Administration 
]PO Box 14 
Civic Centre 
Motherwell ML1 1TW 

Dear Sir, 

PROPOSED HOUSING DEVELOPMENT 
SHOTTS 
JOHN MAlxsKALL 

We refer to your letter dated 4 February 2005 issued to our client John Marshall in respect 
of the above, your ref. CA/PE/11, and advise you as follows. 

Please note that the address of the application site should read ‘Land at 117 Station Road, 
Shotts’ and not ‘Land to the west of 117 Station Road, Shotts’ as stated within your letter 
and accompanying report. In this regard your attention is drawn to letter issued to us by 
Planning & Environment dated 10 March 2004 a copy of which is attached. 

We confirm that the applicant wishes to attend the Hearing and address the Committee on 
Tuesday 15 February 2005. 

Enclosed are productions which the applicant may wish to present to the Committee 
during the Hearing and which we have listed on the accompanying gage. 

We trust that you will find the foregoing to be satisfactory. 



Contact: Mr R Cartwright 
Tel: 01698302128 
Fax: 01698302101 
E-mail: 
Date: March 10,2004 
Our Ref: S/PL/04/00050/OUTlRC/KH 
Your Ref: 

Cartwrig htRi@northlan .gov. u k 

A&A Neil Architects 
72 Berkeley Street 
Glasgow 
G3 7DS 

/di North 
Lanarkshire 

Council Y'- . ". 

Planning 8 Environment 

David M Porch, Director 
Southern Area Office, 
303 Brandon Street, 
Motherwell MLI 1RS 
www.northlan.gov.uk 

Dear Mr Neil, 

Land at 117 Station Road, Shotts - Residential Application 

I am replying to both Mr Marshall's letter dated 1 7'h February 2004 (copy enclosed), and to your own letter dated 23rd 
February 2004 concerning the above application. 

Dealing firstly with the general issue of my request for additional supporting information, I appreciate that this will 
involve your client in additional expenditure. However, my Department would not be asking for this at this stage 
unless: (a) we were in principle sympathetic to a residential redevelopment proposal for this site; and (b) we 
considered the information critical to the determination of the current outline application. I will now go on to add 
more detailed comments on the three specific reports requested by me and queried by Mr Marshall. 

Noise Impact Assessment 

An initial assessment is required to establish if the whole or part of the site is suitable for residential use, and 
whether any mitigation measures which might restrict the siting andlor design and type of residential development 
are necessary. The Scottish Executive's Planning Advice Note PAN56 on Planning and Noise supports this 
approach and states: 

Planning Authorities should carefully consider in each case whether proposals for new noise-sensitive development 
would be incompatible with existing noisy activities. (paragraph 48) 

In determining applications for development that will be exposed to an existing noise source, . . .. . the extent to which 
it is possible to mitigate the adverse effects of noise will also be a consideration. In order to accurately establish 
current and expected noise levels planning authorities may consider that applications are submitted in detailed 
format rather than in outline. (paragraph 47) 

Where it is proposed to grant permission for noise sensitive development in areas subjected to high levels of noise, 
planning conditions should ensure that the effects of noise are mitigated as far as possible. (paragraph 59) 

In addition, paragraphs 50-54 and annex 1 give guidance on a suggested Noise Exposure Category approach to 
determining residential applications on sites subject to transportation including rail noise. Paragraph 6 of Annex 1 
notes that the purpose of the NEC method is to detect the need for planning conditions or agreements. 

In the present case, I have not at this stage asked that a detailed application be submitted, but I have requested 
additional information, which I consider necessary to determining the present application and the wording of any 
conditions which may be necessary. 

Site Contamination Report 

This is required to establish whether the whole or part of the site is or can be made suitable for residential 
development, including for example, whether parts could not be made suitable for private gardens or communal soft 
open space. Again, this approach IS supported by the Scottish Executive, whose Planning Advice Note PAN33 
Development of Contaminated Land includes the following advice: 
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A Planning Officer will need to consider, with specialist advice if necessary, whether the developer has adequately 
identified the sources of contamination and put forward a restoration scheme suitable for the proposed use that will 
ensure that all the receptors are adequately protected form contamination. If the information provided by the 
applicant is insufficient to enable the authority to determine the application, the applicant may need to be asked to 
provide further information by means of a direction under Article 13 of the Town and Country Planning (General 
Development Procedure) (Scotland) Order 1992. 
Applications need not, however, be delayed pending an investigation by the developer unless there is good reason 
to suppose that the land is actuallv contaminated. 

In general, business and industrial development is likely to require less remediation than, for example, low rise 
housing with private gardens, but each site and proposal should be considered on its merits. The choice of future 
uses and the layout of uses on the site, can be most effective in reducing the need for treatment action, provided 
that pollution of surface water or groundwater is not an issue. 

The questions to be considered on receipt of an application include: 
Does the site require investigation prior to the determination of the application? 
Is a remediation strategy required before the application can be determined or can the necessary measures be 
applied through conditions? (Annex 2) 

In the present case, the site is likely to be contaminated due to previous uses, and I consider that site investigation 
and a remediation strategy are both required prior to determination of the application, 

Retail Assessment 

(Paragraphs 36 and 37) 

(Paragraph 41) 

This is needed in view of the Local Plan retail allocation for the site and the Scottish Executive Decision Letter dated 
24‘h January 2003. I do not consider this would be likely to require a great deal of work for an experienced retail 
consultant. 

The suitabilitv of the Foundrv Road site for residential development has been reconsidered and I hold to the view 
expressed in my letter to you dated 1 3th February 2004. For your information, the Council will be looking at options 
for improving the condition of the Foundry Road site and its commercial marketability. 

In terms of the address of the application site I have amended the wording to say “Land at 117 Station Road, 
Shotts”, in the light of your concerns. 

Concernincr the descrbtion of the Droposed development, I would confirm the reasons why the term “Residential 
Development” has been used. This term covers houses, flatted development and most forms of sheltered housing, 
although it excludes residential care or educational establishments. In contrast to this, approval of an application for 
“dwellinghouses” would restrict any outline permission to a development of houses only. This may result in more 
onerous requirements for site remediation andlor more difficulty in addressing noise mitigation measures, which may 
be required by planning conditions. The developable dimensions of the site, allowing for restrictions which may 
follow from railway noise, site contamination or access road requirements and taking account of the Council’s 
Developer’s Guide to Open Space (copy previously supplied), may further restrict the type of residential 
development which would be feasible, for all or part of the site. I trust that your client would prefer to obtain 
permission, if the application is approved, for the more flexible option. 

I look forward to receiving your client’s further response to the issues raised in my letter dated 13‘h February 2004 
which are expanded on above. The original letter also suggested that an indicative drawing showing layout and 
dwelling type may prove necessary. It also highlighted that the Council would wish to see a new shared access 
arrangement, in particular with the station access and filling station exit, in order to overcome the objections of my 
Transportation Section to the application as it currently stands. 

This letter represents officer informal advice only at this stage, which is given without prejudice to any future formal 
decision of the Council on the application, which may be subject to amendment and additional information, in due 
course. 

Yours sincerely 

David M Porch 
DIRECTOR OF PLANNING AND ENVIRONMENT 

Cc Mr John Marshall, Central Garage, 117 Station Road, Shotts, ML7 5DY 
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PROPOSED HOUSING DEVELOPMENT 
SHOTTS 
JOHN MARSHALL 

PRODUCTIONS REFERRED TO IN ACCOMPANYING LETTER TO NORTH 
LANARKSHIRE COUNCIL, ADMINISTRATION dated 9 FEBRUARY 2005 

Production 1 
A & A Neil Architects drawing no. 343/2 - Preliminary Site Layout. 

Production 2 
A & A Neil Architects drawing no. 34313 - Details of Amended Site Access. 

Production 3 
OS Plan extract illustrating junction of Kirk Road / Campbell Street, Wishaw. 

Froduction 4 
Scottish Executive letter dated 2 1 February 1996 to A & A Neil Archtects together with 
attaching plan. 

Production 5 
Scottish Executive letter dated 21 January 2003 to A & A Neil Architects together with 
attaching plan. 

Production 6 
Planning Permission Decision Notice ref. no. S/02/0 1242FUL dated 1 1 December 2002 
issued by North Lanarkshire Council together with attaching plan. 

Production 7 
Planning Permission Decision Notice ref. no. S/03/00994/QUT dated 17 September 2003 
issued by North Lanarkshire Council together with attaching plan. 

Production 8 
Scottish Water letter dated 16 February 2004 to North Lanarkshire Council. 

Production 9 
SEPA letter dated 10 March 2004 to North Lanarkshire Council. 

.................................... ............................................................................................................. 

A & A Neil Architects 72 Berkeley Street Glasgow 623 7DS tel. - fax 0141 221 3636 
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PRODUCTION 4 

THE SCOTTISH OFFICE 

Edinburgh EH1 3AG 

Telephone 0131-2445&<-/ 
FaX 0131-244 5680 

Messrs A & A Neil 
72 Berkeley Street 
GLASGOW 
G3 7DS 

Our ref: P/PPA/ST/186 

'd- February 1996 

Dear Sirs 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1972: SECTION 33 
AND SCHEDULE 7 
APPEAL: ERECTION OF SUPERMARKET, STATION ROAD, SHOTTS 

1. I refer to your appeal, which I have been appointed to determine, against the decision 
of Motherwell District Council to refuse outline planning permission for the erection of a 
supermarket at the above location. I have carried out an accompanied inspection of the site 
and the surrounding area on 14 November 1995 and have considered the written submissions, 
the exchange of which was completed with receipt of the letter dated 21 November 1995 
from the district council. 

De script ion and background 

2. The appeal relates to the erection of a supermarket, extending to 
approximately 1,858 square metres, gross floor area, on a site which lies immediately 
adjacent to Shotts railway station. The land, some 0.70 hectares in area, lies on the south side 
of Station Road, between the line of the railway and Foundry Road. 

3. Currently the land is partly occupied by a garage, with an attendant scrapyard, and 
partly as a storage area for caravans. Along its northern boundary lies the car parking area 
associated with the station and this, to a large extent, separates the appeal site from Station 
Road. Immediately to the east there is a petrol filling station and to the south, a sinal1 
industrial estate. 

4. While the application is in outline only, an indication is given on the submitted plans 
that the main access to the proposed supermarket would be taken from the existing access on 
Station Road, which serves the present development and the adjoining filling station. A 
secondary, service, access would be created in the south-west corner of the site, from 
Foundry Road. 
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Messrs A & A Neil P/PPA/ST/186 31 February 1996 

5 .  
variety of land uses, not uncoinnioii along the line of a main approach route to a small town. 

Station Road is a principal traffic route and the wider surrounding area contains a 

6 .  The district council refused permission for the following reason: 

“That the traffic implications of the proposed development would be detrimental to 
the safety of other road users within the vicinity of the application site, and that the 
proposed access arrangements are substandard in terms of junction spacing on Station 
Road and visibility splay requirements”. 

The case for the appellants 

7.  The decision to r e fke  planning permission was taken by the council against the 
advice offered by its own professional staff. In his report to committee, the Director of 
Planning stated that while he accepted that access arrangements were sub-standard, he 
considered that they were not sufficiently so to justify refusal. 

8. The sole reason for refusal given by the council is based on comments made by the 
highways authority and you submit that the terms are largely subjective and are not supported 
by any explanation or evidence. While the regional council, subsequent to the submission of 
its original response, prepared a further report and this made reference to standards for road 
junctions, you suggest that in this instance this reference is inappropriate. Your proposal, 
while requiring the formation of a new access and the alteration of an existing one, does not 
involve road juiictions. 

9. You further point out that the existing station access, to the west, generates only 
modest traffic flows and that the access on the opposite side of Station Road, to which the 
regional council also refers, only serves a private dwellinghouse. 

The case for the district council 

10. While it is accepted that the Director of Planning supported the proposal in his report 
to committee, it is also pointed out that the director only makes a recommendation to the 
council and, as is normal practice in local government, it is the council members who are 
required to take the decision. In this instance, while giving due regard to the 
recommendation placed before them, tlie members considered that the positive benefits to be 
gained from a new shopping provision did not outweigh the road safety implications which 
had been identified by the highway authority. 

11. It is incorrect to say that the observations of Strathclyde Regional Council, as 
highway authority, are subjective. The comments received from the region are based on its 
1986 publication Guidelines for Development Roads. This document, while now under 
review, has been the standard by which all new access proposals have been measured during 
the past 10 years. 

12. In support of the district couiicil’s case, the Network Manager of the region‘s 
Department of Roads points out that on a road of the category of Station Road, a minimum 
distance of 40 in between junctions should be tlie aim in all new developments. The distance 
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Messrs A & A Neil PIPPAISTI186 1 February 1996 

between the access serving the station car park and that which would serve the proposed 
development and the existing filling station is only 20 in. With other accesses entering the 
main road on this 60 in section, it already contains a total of 5 significant junctions. 

13. However, in an effort to assist in overcoining these problems, the regional council 
officials have suggested that the station access could be combined with that serving the 
proposed supermarket. 

Conclusions 

14. From my study of the written submissions and as a result of my site inspection, I am 
satisfied that in this case, the sole determining issue is whether access to the proposed 
development would be likely to create a situation which could be hazardous to road safety. 

15. I have given careful consideration to your submission that, since your proposal 
merely involves accesses as opposed to junctions, the observations of Strathclyde Regional 
Council should not be taken into account. However, it is my opinion that this is not a 
substantive argument. It seems to me that where any access emerges onto a public, or indeed 
any road, a junction is created. In this particular instance, where the access is likely to 
generate considerably more traffic than uses it at present, I consider that the highway 
authority was correct in expressing its concern. 

16. At the time of my inspection, which covered the period between 12.40 pm and 
1.30 pm, I noted that Station Road carried only a moderate volume of traffic and that, 
presumably because of the vertical alignment, the vehicles did not travel at high speed. I also 
noted that only 4 private cars were parked within the station car park. Throughout this same 
period, I noted that a number of vehicles used the access into the appeal site and that they 
were able to emerge back onto the main road without any apparent difficulty. The same 
circumstances applied to the adjoining filling station. 

17. While I accept the fact that road safety considerations must form an important factor 
in any new development and that this is highlighted in the draft National Planning Policy 
Guidelines on Retailing, I am not convinced that, in this instance, your proposal would create 
a hazard to public safety. It seems to me that while the supermarket would generate new 
traffic, this would to a certain extent be in replacement of that which is generated by the 
existing business and which could be increased by a “permitted development” type of 
alteration to that business. 

18. I also accept that, at peak times, the use of the station access could be heavier than I 
witnessed. I-Iowever I consider that this would only be for comparatively short periods in any 
day and not necessarily cause conflict with the supermarket traffic. While sight-lines at the 
access to the appeal site may not be ideal, I consider that since they appear to be at least 
adequate in relation to existing traffic movements. they should be able to afford any 
additional vehicles the same degree of visibility. 

19. While I have noted with interest the reference made by the regional council as to the 
acceptability of a conjoined access, this forms no part of the application before me. I would 
however readily recommend this to you as an undoubted improvement and worth pursuing. 
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Messrs A & A Neil P/PPA/ST/I 86 21 February 1996 

20. As no matters relating to the development plan are relevant in this case, I am satisfied 
that the requirements of Section 18A of the 1972 Act have been met. I have taken into 
account all other matters which have been raised in relation to this case, but none outweighs 
the above considerations. Accordingly, and in exercise of the authority delegated to me, I 
hereby allow your appeal and grant outline planning permission for the development 
described in your application dated 8 August 1994, reference 372/94. This consent is subject 
to the following conditions which reflect those suggested by the Director of Planning in his 
report to committee: 

1 ,  
whichever is the later of the following dates: 

The development to which this permission relates must be begun not later than 

(i) 
or 

the expiration of 5 years beginning with the date of this decision letter, 

(ii) the expiration of 2 years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the 
last such matter to be approved. 

2. 
the planning authority before - 

Application for approval of the following reserved matters must be made to 

(a) the expiration of 3 years beginning with the date of this letter; or 

(b) the expiration of 6 months from the date on which an earlier 
application for such approval was refiised; or 

(c) 
such refusal was dismissed: 

the expiration of 6 months from the date on which an appeal against 

(i) 
structures; 

the siting, design and external appearance of all buildings and other 

(ii) the means of access to the site; 

(iii) the layout of the site, including all roads, footways and parking areas; 

(iv) 
site; 

the details of, and timetable for, the hard and soft landscaping of the 

(v) the design and location of all boundary walls and fences, and 

(vi) 
serving the development. 

the provisions for the loading and unloading of all goods vehicles 

3. Notwithstaiiding the terms of condition 2(i) above, before any work is beguii 
on the site, full details and/or samples of the facing materials to be used on all 
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Messrs A & A Neil P/PPA/ST/l86 k \  February 1996 

external walls and roofs shall be submitted to and be approved by the planning 
authority. 

4. Notwithstanding the terms of condition 3 above, any elevations of the 
proposed supermarket which will be visible from Station Road shall be finished in 
recoiistituted stone, or similar material, to the satisfaction of the planning authority. 

6. Before any work is begun on site, a certificate from a recognised firm of 
chartered engineers shall be submitted to the planning authority confirming the 
mineral stability of the site and this certificate shall be based on a professionally 
supervised and regulated boring programme. 

7 .  Before any work is begun on site, a report from a professionally qualified 
source, describing the soil and ground conditions prevailing over the application site 
(including details of the nature, concentration and distribution of any contaminants) 
shall be submitted to the planning authority and development shall not be commenced 
until such action as is recommended by this report, in order to remove or render 
harmless any such contaminants, has been taken. 

8. Notwithstanding the terms of condition 2(v) above, a 2 m high combined wall 
and stained timber close-boarded fence shall be erected along the boundary of the site 
as indicated in green on the copy of the submitted site plan which accompanies this 
letter. 

9. A visibility splay of 4.5 m by 120 in, measured from the road channel, shall be 
provided on both sides of the vehicular access and, before the development hereby 
approved is completed, or brought into use, everything exceeding 1.05 m in height 
above the road channel shall be removed from the sight-line areas and thereafter 
nothing exceeding 1.05 m in height above road channel level shall be planted, placed, 
erected or allowed to grow within these sight-lines. 

21. The foregoing decision is final, subject to the right of any person aggrieved by this 
decision to apply to the Court of Session within 6 weeks from the date hereof, as conferred 
by sections 23 1 and 233 of the Town and Country Planning (Scotland) Act 1972; on any such 
application the Court may quash the decision if satisfied that it is not within the powers of the 
Act or that the applicant’s interests have been substantially prejudiced by a failure to comply 
with any requirement of the Act or of the Tribunals and Inquiries Act 1992 or of any orders, 
regulations or rules made under these Acts. 

22. A copy of this letter has been sent to Motherwell District Council. 

Yours faithfully 

7 
JAMES M WEBSTER 
Reporter 
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SCOTTISH EXECUTIVE 

Development Department 
Inquiry Reporters Unit 

A & A Neil 
Architects 
72 Berlceley St 
Glasgow 
G3 7DS 

2 Greenside Lane 
Edinburgh EH1 3AG 
DX 557005 Edinburgh - 20 

Telephone: 01 3 1-244 5657 
Fax: 01 3 1-244 5680 

http://www.scotland.gov.ul(/planning_appeals/seiru 

Our ref: P/PPA/320/137 

&!\ January 2003 

- 
Dear Sirs 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997: SECTION 47 AND 
SCHEDULE 4 
PLANNING APPEAL: ERECTION OF LOUNGE, RESTAURANT AND DISCOTHEQUE 
AT LAND WEST OF 117 STATION RD, SHOTTS 

1. I refer to your appeal, which I have been appointed to detennine, in relation to the failure of 
North Lanarkshire Council to issue a decision within the prescribed period on an application for 
planning permission for the erection of a lounge, restaurant and discotheque at land west of 
117 Station Rd, Shotts. I have considered the written submissions and made an accompanied 
inspection of the appeal site and the surrounding area on 10 December 2002. You have made a claim 
for the award of expenses against the council; this is tlie subject of a separate letter issued today. 

2. The appeal site is some 0.3ha in extent and is located in an industrial and commercial area to 
the south of Shotts railway station. It appears to be vacant and comprises a vehicle servicing 
building, a large level yard in front of that building, and part of the Station Rd access to a petrol 
filling station which stands to the east of the site. The yard was being used for some casual parking 
at the time of my visit. The other surrounding land is in use for a railway station car park, a 
scrapyard, a depot and bus storage. Along the southern edge of the site, a steep bank drops to the 
depot and storage uses, which are served by Foundry Rd. On the opposite side of Station Rd are a 
group of new houses at Bank Place, a church, a school and parking for the church and school. 
Station Rd continues westwards over the railway line into the town centre. 

3. The application for planning permission was accompanied by a drawing outlining the site in  
red and marking an access point between the site and the scrapyard. In response to a letter from the 
council you stated that: opening hours would need to be in keeping with similar premises elsewhere; 
noise levels would be the subject of future assessment and design consideration; tlie premises would 
need to provide a courtesy traiisport service for patrons at closing time; most of the site could be 
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made available for parking; and there would be one pedestrian and vehicle access point as indicated 
on the plan. 

SUMMARY OF CASES 

4. The council assessed the planning application on the mistaken basis that the proposal would 
gain vehicular and pedestrian access solely from Foundry Rd. It apparently assumed that the word 
“access” on the site plan referred to access to a public road, whereas it indicates an access from the 
site to the scrapyard, which exists at present. The misunderstanding arose following an exchange of 
correspondence with yourselves in which the access point to the proposed development was referred 
to in ambiguous terms by both parties. The council only became aware that its assuinption was 
incorrect late in the appeal process when you stated that the access was to be solely from Station Rd, 
pointing out that the only public road bounding the applicatioii site was Station Rd and that there was 
intervening land in separate ownership between the site and Foundry Rd, over which you had no 
control. I also note that there is a sharp change in levels between the site and Foundry Rd. 

5 .  On behalf of the council, it is stated that the site benefited from planning pennission for the 
erection of a supermarket granted in 1996 and renewed in 1999. It is allocated for retail use in the 
finalised draft Southern Area Local Plan (modified 2001), but there has been no interest in 
developing the site for retail purposes. 

6. Had the council been able to determine the application, they would have refLised it for 
3 reasons. It is contrary to policy RTL1 in the SALP, which allocates the site for retail development. 
It would be detrimental to the amenity of Station Rd, including houses at Bank Place, 2 churches and 
a primary school, especially because of potential noise nuisance, including from egress of customers 
in the late evening and associated transport associated noise. Moreover, the proposed access 
arrangements using a shared access to Foundry Rd, in the vicinity of a scrapyard and a 
slaughterhouse are unsuitable; and the lack of a continuous footway would constitute a danger to 
road and pedestrian safety. 

7 .  The counci1’s Transportation Team Manager indicated that: the location of the proposed 
access to the public road was unacceptable, and the development should be accessed instead from 
Foundry Rd; 2m wide footways should be provided throughout the site; a turning facility should be 
provided within the site; and at least 20 parking spaces should be provided per loom2 of floorspace. 
The Environmental Health Officer stated, among other things, that noise levels emanating from the 
premises should not be excessive at the nearby houses and therefore a noise survey should be 
undertaken. 

8. For your client, you state that the council did not request an extension of time to consider 
your application and you therefore proceeded to appeal. Although the report to committee 
recommended approval for your proposal, the approval was to be subject to conditions; that relating 
to a transport assessment would not be necessary, enforceable or reasonable, The committee had no 
new information before them to justify their refiisal contrary to recommendation. 

9. Letters of objection have been received from 13 local residents, opposing the scheme on the 
grounds oE poteiitial noise nuisance; potential antisocial behaviour; litter and environinental impact 
close to a church and a school; traffic impact; overspill parking into residential areas and St Patrick’s 
Church car park; poor public transport; inadequate taxi availability; risk to gas cylinders stored at the 
filling station; adverse effect on outlook from houses; proximity to housing, church and school; and 
detriment to property values. 
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CONCLUSIONS 

10. Section 25 of the Act requires the determination in this case to be made in accordaiice with 
the provisions of the development plan unless material considerations indicate otherwise. The 
development plan comprises tlie Glasgow and Clyde Valley Structure Plan and the Shotts Local Plan 
(1982). No part of the development has been referred to by the parties as being relevant to this 
appeal. The finalised SALP; the effect of the proposal on the amenity of nearby houses, the church 
and school; the present condition of the land; and suitability of the proposed access are material 
considerations in this appeal. Accordingly, based on my inspection of the appeal site and the written 
submissions, I consider that the relevant issues in this case are: 

consistency with the relevant provisions of the finalised SALP; 
effect on the amenities of nearby properties; 
suitability of the access; and 
potential improvement to the condition of the land, 

11. Taking those issues in order, I note that the SALP is close to adoption and that it allocates the 
appeal site for retail purposes. Despite that, the officer’s report stated that the allocation derived 
from an appeal decision 6 years ago, since which time there had been no interest in development of 
the site for retail purposes, and therefore called the realism of that allocation into question. I do not, 
however, consider that I have sufficient evidence to set aside the up-to-date allocation in the local 
plan. Moreover, development for the entirely different purpose proposed has no support in the plan. 
In view of those considerations, I place significant weight on the proposal’s lack of consistency with 
the local plan. 

12. The proposal clearly has the potential to become a focus for night time activity. No specific 
time limits have been specified for its opening hours, but I would expect them to extend into unsocial 
hours. Whilst it might be possible for noise emanating from within the buildingis to be contained, 
the same cannot be achieved with respect to the patrons and their vehicles. The proposed access 
would be close to the group of houses on Bank Place and, since there are only 2 directions for 
patrons to go, a large proportion of both pedestrians and vehicles are likely to pass by those 
properties on leaving the premises. I have not been made aware that there are any late opening 
premises in the immediate locality (no details have been supplied for the petrol filling station). 
There is a hotel fLirther up Station Rd but that lies on the far side of the railway line and within the 
town centre. I therefore find that the proposal would be likely to introduce unacceptable levels of 
noise and disturbance at unsocial hours into an area which can be expected to be relatively quiet in 
the evenings at present, to the detriment of amenity at the nearby residential properties. 

13. The petrol filling station has 2 points of access to pennit a through flow of vehicles. No 
details have been submitted with regard to how the proposal would operate in relation to the filling 
station. However, it seems that one of its points of access would be shared with the proposal, in the 
same way as the present vehicle service facility and scrapyard are served by a shared access. Use of 
the access is likely to be intensified by the proposal. Station Rd is subject to a 30mph limit and runs 
straight at this point although its vertical alignment over the railway bridge restricts visibility to the 
west. However, traffic levels are not particularly high and I did not observe any significant potential 
hazard. Whilst tlie council’s Transportation Service opposes use of that access, it is not clear on what 
grounds. In the circumstances, I am not persuaded that the proposal would lead to any significant 
detriment to road safety. In that respect, I note that there has been permission for a supermarket on 
the site, which would also intensify traffic movements in the locality. 
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14. At present, the land has a rather run down air to it and that could be expected to improve, to 
some unknown degree (given the lack of details), were the proposal to be implemented and the land 
and premises brought into active use. However, the site in its present condition is less prominent 
than might be expected because it is partly screened in views from the north by changes in level and 
vegetation, and it is generally seen within an industrialicoininercial context. I therefore place only 
moderate weight on this factor. 

15. Drawing these matters together, I find that the proposal would cause no significant detriment 
to road safety, and that some improvement would result to the condition of the land. However, 
clearly over-riding those factors, I find that the proposal does not comply with the retail allocation in 
the finalised draft local plan, and, the amenities of the nearby housing would be likely to be 
significantly harmed. I have taken account of all the other matters raised but find none that outweigh 
the considerations on which my decision is based. 

16, In exercise of the powers delegated to me I therefore dismiss your appeal. 

17. This decision is final, subject to the right of any aggrieved person to apply to the Court of 
Session within 6 weeks of the date of this letter, as conferred by sections 237 and 239 of the Town 
and Country Planning (Scotland) Act 1997; on any such application the Court may quash the 
decision if satisfied that it is not within the powers of the Act or that the applicant’s interests have 
been substantially prejudiced by a failure to comply with any requirement of the Act or of the 
Tribunals and Inquiries Act 1992 or of any orders, regulations or rules made under these Acts. 

18. 
have been informed of the decision. 

A copy of this letter has been sent to North Lanarkshire Council. The individual objectors 

Yours faithfLilly 

M MAHONY 
Reporter 
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P R O D U C T I O N  6 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
TOWN AND COUNTRY PLANNING (GENERAL DEVELOPMENT PROCEDURE) 

(SCOTLAND) ORDER 1992 

No: S/02/0 1242/FUL 

Date: 1 1 th December 2002 

To : John Marshal1 
c/o Andrew Neil 
A And A Neil 
Architects 
72 Berkeley Street 
Glasgow 
G3 7DS 

With reference to your application dated 29th August 2002 for planning permission under the above 
Act and Order for the following development, viz:- 

Erection of Vehicle Repair Workshop 
Land To The East Of 3 Foundry Road Shotts Lanarkshire 

North Lanarkshire Council, in exercise of its powers under the above Act and Order, hereby 
GRANTS planning permission for the said development in accordance with the plan(s) docketed as 
relative hereto and the particulars given in the application, subject to the attached condition(s), viz:- 

SEE PAPER APART 

The attached condition(s) are imposed by the Council for the reasons indicated. 

David M. Porch 
DIRECTOR OF PLANNING AND ENVIRONMENT 

Department of Planning and Environment, North Lanarkshire Council, 
303 Brandon Street, Motherwell ML1 IRS 
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S/02/01242/FUL 
11th December 2002 

Conditions and Reasons 

1. That the development hereby permitted shall be started within five years of the date 
of this permission 

Reason : To accord with the provisions of the Town and Country Planning (Scotland) Act 
1997. 

2. 

3. 

4. 

5. 

6. 

That before the development hereby permitted starts, full details of the materials and 
construction method to be used on all external walls and roofs shall be submitted to, 
and approved in writing by the Planning Authority, including any modifications as 
may be required. 

Reason : The full details of the proposed materials including colour finish and sound 
insulation properties have not been submitted, and in the interests of amenity. 

That before the development hereby permitted starts, a report describing the soil and 
ground conditions prevailing over the application site (including details of the nature, 
concentration and distribution of any contaminants), shall be submitted to the 
Planning Authority and the works required in order to remove or render harmless 
these contaminants, having regard to the proposed use of the site, shall be agreed in 
writing with the Planning Authority, and development shall not be commenced until 
these works have been completed. 

Reason : To ensure the site is free of contamination. 

That no industrial process as defined by the Town and Country Planning (Use 
Classes) (Scotland) Order 1997 shall be carried on outwith the buildings on the 
application site. 

Reason : To safeguard the amenity of the adjoining residential area. 

That before development starts, details of a scheme which provides sufficient space 
within the curtilage of the aplication site for: 
(a) the parking and manoeuvring of 16 cars/ Class VI1 commercial vans; 
(b) the loading and unloading of commercial vehicles; and 
(c) the provision of turning areas so that all vehicles enter and leave the site in 
forward gear 
shall be submitted to and approved in writing by the Planning Authority, including 
any modifications as may be required. 

Reason : To ensure the provision of adequate parking and turning facilities within the site. 

That before the development hereby permitted is occupied, all areas covered by the 
scheme, approved under the terms of condition 5 above, shall be levelled, properly 
drained, surfaced in a material which the Planning Authority has approved in 
writing before the start of surfacing works, and clearly marked out and shall, 
thereafter, be maintained as parking and manoeuvring areas. 

Reason : To ensure the provision of adequate parking and manoeuvring areas within the 

David M. Porch 
DIRECTOR OF PLANNING AND ENVIRONMENT 

Department of Planning and Environment, North Lanarkshire Council, 
303 Brandon Street, Motherwell MLI IRS 
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site. 

Notes to Applicant 

1. Mining has taken place beneath this site at shallow depths and The Coal Authority consider it 
would be inadvisable to develop the land without seeking appropriate technical advice. If you 
want to do site investigations or treat any shafts, adits or shallow mineworkings you must contact 
The Coal Authority, Mining Reports Office, 200 Lichfield Lane, Berry Hill, Mansfield, 
Nottinghamshire, NG18 4RG (Tel No: 0845 7626848). 

2. The arrangements for the disposal of foul drainage from the proposed development must be 
approved by SEPA West, 5 Redwood Crescent, Peel Park, East Kilbride G75 5PP. 

3. The applicant's attention is drawn to the need to discuss planned operations at the site with SEPA 
(Redwood Crescent, Peel Park, East Kilbride G74 5PP), to ensure their Pollution Prevention 
Guidelines 19 I' Garages and Vehicle Service Centres" are followed and any necessary 
authorisations obtained. 

David M. Porch 
DIRECTOR OF PLANNING AND ENVIRONMENT 

Department of Planning and Environment, North Lanarkshire Council, 
303 Brandon Street, Motherwell MLI IRS 





PRODLJCTION 7 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
TOWN AND COUNTRY PLANNING (GENERAL DEVELOPMENT PROCEDURE) 

(SCOTLAND) ORDER I992 

No: U03 /00994/OUT 

Date: 17th September 2003 

To: John Marshal1 
c/o A & A Neil Architects 
7 Berkeley Street 
Glasgow 
G3 7DS 

With reference to your application dated 3rd July 2003 for planning permission under the above Act 
and Order for the following development, viz:- 

Erection of Dwellinghouse 
Land West Of 115 Station Road Shotts Lanarkshire 

North Lanarkshire Council, in exercise of its powers under the above Act and Order, hereby 
GRANTS planning permission for the said development in accordance with the plan(s) docketed as 
relative hereto and the particulars given in the application, subject to the attached condition(s), viz:- 

SEE PAPER APART 

The attached condition(s) are imposed by the Council for the reasons indicated. 

David M. Porch 
DIRECTOR OF PLANNING AND ENVIRONMENT 

Department of Planning and Environment, North Lanarkshire Council, 
303 Brandon Street, Motherwell MLl IRS 
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Conditions and Reasons 

1. That before development starts, a further planning application shall be submitted to 
the Planning Authority in respect of the following reserved matters:- 
(a) the siting, design and external appearance of all buildings and other structures; 
(b) the means of access to the site; 
(c) the layout of the site, including parking for two cars and a turning area; 
(d) the design and location of all boundary walls and fences; 
(e) details of existing and proposed site levels 

Reason : To enable the Planning Authority to consider these aspects in detail. 

2. 

3. 

4. 

5.  

That the development hereby permitted shall be started, either within five years of 
the date of this permission, or within two years of the date on which the last of the 
reserved matters are approved, whichever is the later. 

Reason : To accord with the provisions of the Town and Country Planning (Scotland) Act 
1997. 

That within three years of the date of this permission, an application for approval of 
the reserved matters, specified in condition (1) above, shall be made to the Planning 
Authority. 

Reason : To accord with the provisions of the Town and Country Planning (Scotland) Act 
1997. 

That, notwithstanding the provisions of the Building Standards (Scotland) 
Regulations 1990, and before the development starts, a certificate from a recognised 
firm of chartered engineers, duly signed by a Chartered Engineer or Chartered 
Geologist of Geotechnical Adviser Status (ICE, SISG 1993) shall be submitted to the 
Planning Authority confirming the mineral stability of the site. This certificate shall 
be based on a professionally supervised and regulated rotary drilling programme. 

Reason : To ensure the mineral stability of the proposed house site in the interests of 
prospective occupiers. 

That before the development hereby permitted starts, a report describing the soil and 
ground conditions prevailing over the application site (including details of the nature, 
concentration and distribution of any contaminants), shall be submitted to the 
Planning Authority and the works required in order to remove or render harmless 
these contaminants, having regard to the proposed use of the site, shall be agreed in 
writing with the Planning Authority, and development shall not be commenced until 
these works have been completed. 

Reason : To ensure the site is free of contamination. 

6. That before the development hereby permitted starts, full details of the design and 
location of all fences and walls to be erected &the site shall be submitted to, and 
approved in writing by the Planning Authority, including any modifications as may 
be required. 

David M. Porch 
DIRECTOR OF PLANNING AND ENVIRONMEKT 

Department of Planning and Environment, Korth Lanarkshire Council, 
303 Brandon Street. Motherwell ML1 1RS 
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7. 

8. 

9. 

10. 

11. 

Reason : To enable the Planning Authority to consider these aspects in detail. 

That before the dwellinghouse hereby permitted is commenced, a 3 metre wide 
dropped kerb vehicular access leading to a 3 metre wide access, shall be constructed 
in accordance with the specifications of the Roads Authority as described in the 
Roads Guidelines published by the said Roads Authority. 

Reason : In the interests of traffic and pedestrian safety. 

That a visibility splay of 2.5 metres by 90 metres, measured from the road channel, 
shall be provided on both sides of the vehicular access and before the development 
hereby permitted is occupied, everything exceeding 1.05 metres in height above the 
road channel level shall be removed from the sight line areas and, thereafter, nothing 
exceeding 1.05 metres in height above road channel level shall be planted, placed, 
erected, or allowed to grow, within these sight line areas. 

Reason : In the interests of traffic and pedestrian safety. 

That before the dwellinghouse hereby permitted is occupied a turning facility shall be 
provided within the curtilage of the site to allow vehicles to enter and leave the site in 
forward gear. 

Reason : In the interests of traffic and pedestrian safety. 

That the driveway of the dwellinghouse hereby permitted shall not exceed a gradient 
of 10%. The driveway should also be a minimum of 6 metres in length where it forms 
access to a garage and 10 metres in length in the absence of a garage. The first 2 
metres of the access, beyond the limit of the adjoining road, shall be surfaced in an 
impervious material. 

Reason : To ensure the provision of adequate parking facilities within the site and to 
prevent deleterious material being carried onto the road. 

That no gates, or other obstructions, shall be erected within the first 6 metres of the 
driveway, as measured from the heel of the footway. 

Reason : In the interests of traffic and pedestrian safety. 

David M. Porch 
DIRECTOR OF PLANNING AND ENVIRONMENT 

Department of Planning and Environment. North Lanarkshire Council, 
303 Brandon Street, Motherwell ML1 IRS 
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16 February 2004 

North Lanarkshire Council 
Southern Division, 303 Brandon Street 
Motherwell 
MLI IRS 

Dear SirlMadam 

PLANNING APPLICATION NUMBER : S10410005010UT 

DEVELOPMENT AT : LAND TO WEST OF 117 STATION ROAD 
SHOTTS 

PROPOSAL : RESIDENTIAL DEVELOPMENT 

I ,  

SCOTTISH WATER 

Prestwick Office 
35 Glenburn Road 
Prestwick 
Ayrshire 
KA9 2NS 
CUSTOMER HELPLINE 
T: 0845601 8855 
F: 01292 677503 

W: www.scottishwater.co.uk 

With regard to the above application, Scottish Water would make the following comments: 

There is a public sewerage system to which a connection may be made from the proposed 
development. The applicant should satisfy him/herself, by site investigation if necessary, that 
relative levels are such as will allow the development to be connected at a gradient acceptable to 
Scottish Water. 

Non-objection by Scottish Water to this outlineldetailed planning application must not be inferred as 
guaranteeing automatic permission to connect to the public sewer. The applicant must make 
separate application to Developer Services for permission to connect to the public sewerage 
system at the appropriate time. Scottish Water may refuse permission to connect, or grant 
permission to connect, subject to such conditions as they think fit. 

A totally separate drainage system of foul and surface water sewers will be required. 

It is recommended by Scottish Water that the applicant must consider the implementation of a 
Sustainable Urban Drainage Systems within the proposed drainage design. 

It is advisable that the applicant contact Developer Services to discuss the drainage strategy for the 
proposed development. 

Scottish Water has no comments to make on this application regarding any water issues. 

If the applicant requires any further information regarding the above, helshe must not hesitate to contact 
Scottish Water. 

-"z 
Developer Services 

Encl: Original Plans 

iQUNOER COUNCIL MEMBER Or  THE 14STlTliTE OF CUSTOMER SLRVICE 

http://www.scottishwater.co.uk
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Director of Planning and Environment 
North Lanarkshire Council 
Development Department 
303 Brandon Street 
MOTHERWELL 
MLI IRS 

Dear Sir 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACTS 
PLAN NI NG APPLlCATl ON NO: S10410005010UT 
RESIDENTIAL DEVELOPMENT 
LAND TO WEST OF 117 STATION ROAD, SHOTTS, LANAR I S  

Our Ref: BFiHMITOSE 
Your Ref: S/04/00050/OUT 

Directorate of Operations 

If telephoning ask for: 
Brian Fotheringham 

10 March 2004 

{IRE 

j Thank you for your consultation letter received on 2 February 2004 in respect of the above 
application. I apologise for the delay in responding. 

All foul drainage from the site should be connected to the public sewer. We would however seek 
written assurance from Scottish Water that the additional flow arising from this development will 
not cause or contribute to the premature operation of consented storm overflows. 

In addition, I would ask that any planning permission granted includes a condition requiring the 
applicant to treat surface water from the site is in accordance with the principles of the Sustainable 
Urban Drainage Systems Design Manual for Scotland and Northern Ireland, which was published 
by ClRlA in March 2000. 

However the design of the drainage system will be site specific and dependent upon the 
contaminants at the site, the remediation strategy and the risks posed by any residual 
contamination, in addition to the normal design considerations. 

i 

It is possible that previous uses at the site as a garage may have resulted in land contamination 
although no details have been received relating to the site history or its condition. 

I return the plans as requested. 

Yours faithfully 

Brian Fotheringham 
Planning Liaison Officer 

Enc 

Redwood Crescent, Peel Park, East KI!aride G74. 5FP 
tel 01355 574.200 far, 01355 574688 
wu~vv. SE p a ,or rj . U I(. Dr Cainpbell Gerrimell 


