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S/O 3/00940/FU L 

24th June 2003 

Mr & Mrs Moffat 
10 Hartwood Road 
Martwood 
Shotts 
M i l l  50B 

Mr. DStewart Toy RlBA 
29A High Street 
Lanark 
ML11 7LU 

Erection of Dwellinghouse 

Spindleside Farm, Cleland, Motherwell, Lanarkshire, MLl 5LW 

19: Cleland Councillor James Martin JP 

280884 65821 8. 

S/PL/B/4/43 

S/97/00561 lFUL Erection of Dwellinghouse (Adjacent to Spindleside 
Farm) Cleland granted Xth November 1997 

The site is zoned as Greenbelt in the Southern Area Local Plan 
Finalised Draft (modified 2001 & 2004) (policy ENV 6 applies). 

The adopted Centra! Industrial Area Part Development Plan (1964) 
zones the site as Green Belt. 

Yes 

S .E .P ,A.( W est) 
Scottish Water (Com men ts) 
British Gas Transco (Corn ments) 
Scottish Power (Com m ents) 
The Coal Authority (Corn m ents) 

(No response) 

Representation Letter 

2nd July 2003 

1. That the proposed dwellinghouse is contrary to the adopted Central Industrial Area Part 
Development Plan (1 964, Policy ENV 6 (Green Belt) and Policy HSG 12 (Housing in the Green 
Belt and Countryside) of the Southern Area Local Plan Finaiised Draft (modified 2081 $i 2004) 
by virtue that the applicant is unable to guarantee that: the house will remain as a property 
required in association with a bone fide rural use as he does not control the land and 





+ -  

cannot enter into a Section 75 Agreement required to prevent the subdivision by sale of the 
dwellinghouse or of the existing farmhouse, from the associated leasehold farm holding. The 
proposal therefore constitutes sporadic development in the Green Belt 

Note to Committee 

If granted this application will require to be referred to the Scottish Ministers in accordance with the 
Town and Country Planning (Notification of Applications) (Scotland) Directive 1997. 

Background Papers: 

Application form and plans received 24th June 2003 

Memo from NLC Transportation Section received 9th July 2003 
Memo from NLC Community Services received 16th July 2004 
Letter from Scottish Water received 18th July 2003 
Letter from British Gas Transco received 8th July 2003 
Letter from Scottish Power received 9th July 2003 
Letter from The Coal Authority received 8th July 2003 

Letter from Councillor James Martin JP, PO Box 14, Civic Centre, Motherwell, MLI I T W  received 9th 
February 2005. 

Any person wishing to inspect these documents should contact Gordon Liddell at 01698 302128. 



APPLICATION NO. S1031009401FUL 

REPORT 

I. 

1 .I 

1.2 

2. 

2.1 

2.2 

3. 

3.1 

3.2 

3.3 

Description of Site and Proposal 

The applicant seeks planning permission to erect a single storey dwellinghouse on land at 
Spindleside Farm, Bellside, Cleland. The site comprises an area containing an open yard and a 
farm shed. It is proposed that the dwellinghouse would sit centrally within the plot replacing part 
of the existing shed. The site is bounded by Spindleside Road along its northeast and 
southeast boundaries, while the existing farm and open fields lie adjacent to the northwest and 
southwest respectively. It is proposed to take access adjacent to an existing access at the 
north of the site onto Spindleside Road. 

The proposed dwelling is for the applicants, Mr & Mrs Moffat (and family) as they take a more 
central role in the running of the farm given Mr Moffat's father's impending retirement. The only 
livestock on the farm now belongs to Mr Moffat Jnr. Mr Moffat Snr lives in the original 
farm house. 

Development Plan 

The application site is zoned as Green Belt in the adopted Central Industrial Area Part 
Development Plan (1 964). The up to date policy position however is found in the Southern Area 
Local Plan Finalised Draft (modified 2001 & 2004). Policy ENV6 (Green Belt) applies and states 
that the Council will safeguard the character and function of the Green Belt, indicating that there 
will be a presumption against development other than that required for agriculture or appropriate 
other rural uses. Policy HSG 12 (Housing in the Green Belt and Countryside) is also relevant, 
stating that in determining applications for new houses in the countryside the Council will take 
into account various criteria, one of which being that new houses will only be permitted where 
there is a proven operational need in accordance with policy ENV 6. 

The associated local plan text to policy HSG 12 states (paragraph 3.47) that where the nature of 
rural employment requires full-time residence on site, limited development may be justified 
where there is no existing accommodation. This paragraph also states that houses with such a 
justification will normally only be granted subject to planning conditions or legal agreement to 
restrict the occupation of the property. The potential for suitable alternative accommodation 
also requires consideration and it is noted that the conversion of farm buildings to residential 
use can also be permitted under policy HSG 12. 

Consultations and Representations 

NLC Community Services raised no objections 

My Transportation Manager recommended that the application be refused on grounds of a 
general opposition to further development on Spindleside Road as the carriageway and 
footways are substandard in width and the visibility splay from Swinstie Road onto Bellside 
Road is grossly substandard. In the event that planning permission is granted my 
Transportation Manager did however recommend that several conditions be imposed, including 
an alternative access arrangement to that detailed. 

Comments received by Scottish Water, Transco, and Scottish Power raised no objection but 
would require informatives to be added, should permission be granted. 



3.4 The Coal Authority have indicated that the application site is within the likely zone of influence 
on the surface from workings in 5 seams of coal. 

4. Plannina Assessment and Conclusions 

4.1 This application requires to be assessed against the development plan and any other material 
considerations. In line with the relevant policy context as detailed earlier, before being in any 
position to recommend the approval of this application for a new permanent dwelling, 
confirmation is required of whether it would be acceptable and possible to promote a Section 75 
Legal Agreement which would: 

1) tie the occupation of the proposed new permanent dwelling to someone engaged full-time in 
agriculture and requiring to live in this location, or his dependants: 

2 )  prevent the subdivision by sale of the proposed new dwelling or of the existing farmhouse, 
shown as within the applicant's control, from the associated leasehold farmholding shown 
on the Scottish Office Farm Code 548/0162 plan received by the Council on 21st January 
2004. 

4.2 In this instance the proposed dwellinghouse is associated with agriculture and the operation of 
an existing farm. The applicant has also provided a statement and labour study from the 
Scottish Agricultural College lending support, although this has not been ratified. The spirit and 
intention of the proposal is therefore in line with the development plan. 

4.3 Despite the above, only the various farmbuildings and the original farmhouse to the north are 
owned by the farmer, the rest of the land is leased. The applicant is unable to enter into a legal 
agreement with the farm landowner and should planning permission be granted there would be 
inadequate control over the status of the dwellinghouse. It is not possible to impose conditions 
relating to land over which the applicants have no control. The applicant cannot secure the 
purchase of the land or guarantee that it will remain entirely in agricultural use or under his 
tenancy in association with the proposed house. Nor can he enter into a Section 75 Agreement. 
While the spirit of the proposal is understood, unfortunately if granted planning permission it 
would constitute sporadic development in the Green Belt contrary to the aims and intentions of 
policies ENV 6 and HSG 12. To this end it is recommended that the application be refused. 

4.4 An alternative suggestion outlined to the applicant was rejected. This option involved the 
conversion of the steading (on land under the applicants ownership) to form a dwellinghouse for 
either the applicants or Mr & Mrs Moffat Snr, a form of development considered acceptable 'in 
principle' under the terms of policies ENV 6 and HSG 12. HSG 12 states that the conversion of 
existing buildings to residential use will be considered favourably where they are worthy of 
preservation, are substantially complete and do not result in a significant increase in floorspace. 
Furthermore, the conversion of appropriate buildings to residential use is not restrained by the 
legal and ownership issues that are associated with new dwellinghouses tied to agriculture. In 
this case, it was cpnsidered that the resulting dwellinghouse would be too small to meet the 
needs of the applicant and Mr & Mrs Moffat Snr wish to continue to reside in the existing 
farm house. 

4.5 Notwithstanding any of the above, there are serious concerns from my Transportation Manager 
who has a general opposition to further development on Swinstie Road as the carriageway and 
footways are substandard in width and the visibility splay from Spindleside Road onto Bellside 
Road is grossly substandard. In the event that planning permission is granted my 
Transportation Manager has also recommended that several conditions be imposed, including 
an alternative access arrangement to that detailed. The general opposition to the principle of 
further development on Spindleside Road is noted, as is the unacceptability of the specific 
access proposal. However, I consider that on balance there may be limited development 



potential, which would be 
Swinstie Road (such as the 
access arrangement could 
plans. 

precluded by a general presumption against all development off 
steading conversion) and I propose that in such cases an adequate 
possibly be negotiated through planning conditions and amended 

4.6 It is noted that no objections were received by any of the utility companies and one letter of 
support was received from the Local Councillor. The applicants have requested that a hearing 
takes place in this case. 

4.7 Planning applications require to be assessed under the terms of the development plan and any 
other material considerations. In this instance, for the reasons detailed in this report the 
application is contrary to the Southern Area Local Plan Finalised Draft and there are no material 
considerations to merit a departure. I therefore recommend that planning permission be 
refused. 


