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Purpose 

1 .I To advise the Committee of a change in policy by the Lord Advocate on the involvement of young 
people to test purchase age restricted products. 

Background 

2.1 In 2002, the Lord Advocate announced a review of prosecution policy on the involvement of young 
people for test purchases. Although this type of test purchasing has been used for many years in 
England and Wales it has not been permitted in Scotland. 

2.2 The Scottish Executive chose four Councils, South Ayrshire, Edinburgh, Moray and Stirling, to 
undertake a two-year pilot and to assess the issues of allowing young volunteers to participate in 
test purchasing tobacco. One of the main aims of the pilot scheme was to evaluate the welfare 
and safety of the young participants. The results were independently evaluated and 
overwhelmingly positive in favour of involving young people in test purchasing. The Committee 
may be interested to note that the Council having the lowest proportion of under-age sales also 
endorses a comprehensive proof of age scheme. In addition, the young volunteers relished their 
participation and feedback to the evaluators was that the experience was highly rated by them. 

2.3 As a result of the success of the pilots, the Lord Advocate announced, on 25'h February 2005, that 
the participation of young people for test purchasing was to be enabled and the strict protocols 
designed by the pilot authorities were to be adopted. These included covert Trading Standards 
officers accompanying volunteers at all times, training (including role playing), parental consent 
and risk assessment of premises. 

2.4 The four pilot authorities have been given immediate authorisation to conduct this ty(e of work. 
North Lanarkshire Council and the rest of Scotland will only be permitted to do so once proper 
training has been given. 

Considerations 

3.1 The carrying out of test purchase exercises is only one aspect of achieving legal compliance and 
part of a Trading Standards toolkit that includes advice, education and training. With this and a 
proposed robust Proof of Age Scheme, there can be no excuse for selling age-restricted products 
to minors. The potential of being 'caught out' by test purchasing is an effective deterrent and the 
final sanction of prosecution is essential in appropriate circumstances. The majority of traders 
already complying with the law in relation to underage products have nothing to fear as the 
strategy is aimed at the small minority who consistently prey on the young people for profit. 

3.2 It is anticipated that officers and their young volunteers will target known hot spots with police 
help. Anecdotal evidence would suggest that retailers with a propensity to supply tobacco would 
also supply alcohol and other age-restricted goods to children. 
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3.3 It is not only easier but also more beneficial to try to prevent children starting smoking than to help 

them with smoking cessation once the damage to their health has already been started. This 
strategy is already included as part of the North Lanarkshire Partnership Joint Health Improvement 
Plan 2003104 to 2007/08. 

3.4 Alcohol is the only product expressly excluded, partly because it requires a change in the law that 
currently states that the attempted under-age purchaser also commits an offence, not just the 
seller. The Lord Advocate has further reservations on this issue in relation to welfare issues due 
to the type of premises involved and the greater likelihood of the young person having to give 
evidence in court. 

3.5 However, the use of young persons for alcohol test purchasing has been allowed in England and 
Wales for the past 2 years with notable results and no apparent problems. This was enabled by a 
change in the law removing the offence of attempting to purchase if ‘acting under the direction of a 
police officer or Weights and Measures Inspector’ (Trading Standards Officer). 

3.6 As under age drinking is perceived as a substantial contributor to anti-social behaviour issues, the 
Committee may wish to consider its position on the issue of alcohol test purchasing. 

3.7 The Trading Standards operational enforcement functions in this area contribute to the Council’s 
objectives of community safety, health and wellbeing and the proposed liaison with all relevant bodies 
will contribute to developing business and the economy. This strategic development is in line with the 
Trading Standards service’s growing impact on public health. 

4. Corporate Considerations 

4.1 The Protective Services sub-committee has previously considered this issue in relation to the 
Protection of Children from Tobacco Act 1991, when it was decided to call for there to be no 
change in the Lord Advocate’s policy. However, at the end of the review following the Scottish 
Executive pilot, the Lord Advocate’s policy has been changed to enable the involvement of young 
test purchasers. 

4.2 There are no additional personnel, finance or property implications. 

4.3 The Scottish Executive, in consultation with the Society of Chief Officers of Trading Standards in 
Scotland, has agreed to fund the purchase of surveillance equipment for use by Trading Standards 
personnel - such equipment to be shared between neighbouring authorities. 

5, Recommend at i o n s 

The Committee is asked 

5.1 to note the change of policy by the Lord Advocate that permits the deployment of young volunteers 

5.2 to make representations to the Lord Advocate asking that the test purchasing of alcohol be 

to check compliance with the law in the sale of age-restricted products, and 

included, rather than exempted, in his proposals. 

,,p David M. Porch 
DIRECTOR OF PLANNING AND ENVIRONMENT 

For further information please contact Peter Fergie, Trading Standards Team Leader - 01 698 302007 

Background Papers. 
Test Purchasing Code of Practice (The involvement of children in the enforcement of legislation concerning 
the sale of age-restricted goods) is in the Local Government library. 
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