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The Power of Well-being and Regulatory Services 
- 

Executive S um ma ry 

This is a critical time for regulatory services in Scotland as elsewhere in the UK. Their future success 
and indeed their long-term association with local government may well be in the balance. Within the 
services, recruitment and retention problems are such that over the next five and certainly ten years 
local government in Scotland will risk not having a viable trading standards and environmental health 
workforce unless measures are taken. Philip Hampton’s report on reducing regulatory burden on 
business in the UK was accepted in full by the Treasury in the Chancellor’s Budget 2005 speech and 
we understand was a very short step away from recommending the removal of these two services in 
particular from local government altogether. We are advised by LACORS that the matter is to be 
reviewed in no more than five years. Should we regard ourselves as having been served notice with 
regard to local government’s stewardship of these vital services upon which the very origins of local 
government was founded? 

In June 2004 COSLA invited me to chair a working group to examine the contribution regulatory 
services can make to the community well-being agenda and specifically the use of the power contained 
in the Local Government in Scotland Act 2003, “to advance community well-being”. The group was 
also asked to examine member engagement with Trading Standards and Environmental Health 
Services. 

The working group was supported by members of the Society of Chief Officers of Environmental 
Health in Scotland (SoCOEHS), the Society of Chief Trading Standards Officers in Scotland 
(SCOTSS), the Local Authority Co-ordinators of Regulatory Services (LACORS), the Scottish 
Local Authorities Management Centre (SLAMC) at Strathclyde University. and representatives 
from SOLACE and SOLAR. The elected member working group has met three times and the 
officers a further three times. In addition the SLAM Centre facilitated “brainstorming” sessions with 
joint teams of environmental health officers and trading standards officers in Glasgow, Edinburgh, 
North Lanarkshire, Perth and Kinross and Angus Councils. Additionally a workshop session was 
held at the March 2005 annual conference of the SoCOEHS. 

The work carried out in preparing this report has been useful in educating a range of stakeholders 
regarding the opportunities presented by the power to advance well-being in the 2003 Act. The report 
describes the beginnings of the well-being agenda, provides a useful summary of the Act’s provisions 
describes member engagement with TS and EH services and examples of good practice and finally 
sets out a range of recommendations arising from the groups findings. 

The Local Government in Scotland Act 2003 

The Local Government in Scotland Act 2003 provides local authorities with the power to undertake or 
facilitate anything that they consider likely to promote or improve the social, economic or environmental 
well-being in their area, persons in that area or both of these: The power to advance well-being should 
be regarded as a power of first resort. The power is therefore a significant resource and freedom for 
local authorities to draw upon in order to improve public services. 

In exercising the power of well-being Councils may incur unlimited expenditure; give financial 
assistance; enter into arrangements or agreements with any group or person; co-operate with, facilitate 
or co-ordinate the activities of any person or group; exercise functions on behalf of any person or 
organisation; provide staff, goods, services or accommodation to any person or organisation. 

Councils should consider four tests of the appropriateness of well-being as a means of pursuing action. 
These are that the activity is likely to promote or improve well being in the area; that the primary 
purpose of using the power is not to raise money; that it is not explicitly prohibited by other legislation; 
and that there are no explicit limitations or restrictions in other legislation. 
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The Link Between Well-being and Regulatory Services 

This report considers why we would want to link weil-being and regulatory services and suggests a 
number of reasons including, raising the profile of the services, improving the ability to attract 
resources, demonstration of the corporate credentials of the services and their ability to work 
effectively with a variety of partners, and improving their prospects for recruitment and retention of 
staff. There is no doubt that most of the work of Environmental Health and Trading Standards Services 
has links to improving the social, economic or environmental well-being of communities, which they 
serve. 

Much of the work undertaken by the working group concentrated on examining the linkages between 
well-being and regulatory services. This was done at various meetings and at the workshop sessions, 
which the SLAM Centre facilitated with individual local authorities and in dialogue with both Chief 
Officer Societies. This produced examples of a wide range of existing good practice and a host of 
ideas for future exploration and development in connection with the well-being agenda. These are 
summarised within this report. 

In the Budget 2005 the Chancellor, on behalf of the Government, accepted in full the recommendations 
made by Philip Hampton in his report, ”Reducing administrative burdens: effective inspection and 
enforcement“. The recommendations made in the Hampton report and the implications for regulatory 
services are briefly discussed. One recommendation was that resources should be released from 
unnecessary inspections and should be redirected towards advice to improve compliance. On that 
theme the working group has put forward a proposal to the new Improvement Service for Scottish 
Local Government, suggesting that they fund a scoping exercise to examine ways in which the 
linkages between businesses and the advice which can be provided by regulatory services might best 
be improved. 

Elected Member Engagement with Trading Standards and Environmental Health Services 

The initial suggestion that there was a need to review elected member ‘engagement’ with trading 
standards was first made by the Accounts Commission at the time of the publication of the report 
“Made to Measure? an overview of trading standards services in Scotland”. This report recommended 
a need to “formally involve elected members in policy approval, service planning, and the review of 
perform a n ce” . 

In June 2004, the LACORS/SLAMC team invited chief executives to comment on member engagement 
with trading standards services. 22 of 31 COSLA member councils responded. On a few occasions, 
the reply was from the Chief Executive but more often the respondent was the Service Director or the 
Head of Service. From the information provided it would appear that in 17 of the 22 councils who 
responded, member engagement with the trading standards service was thought to be generally good, 
but how accurate is this picture? All Trading Standards and Environmental Health Service managers 
were invited in March 2005 to respond to the following question: “given the current governance and 
reporting arrangemenfs within your council for Trading Standards and Environmental Health Services, 
what in your view could be done to improve member engagement with your service?” A summary of 
the responses is contained within the report and I would commend these to elected members and 
officers to consider whether they offer any suggestions, which could usefully be taken forward within 
individual local authorities. 

Recommendations 

The working group have tried to identify the organisation or body they feel are best placed to consider 
implementation of the recommendations. However, some recommendations will be of interest to other 
groups and indeed it is hoped that the entire report will promote debate on the subject of promoting 
well-being for the benefit of communities. 
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It is recommended that regulatory services should:- 

It is recommended that local authorities should:- 

Re-brand existing activities in terms of well-being and other national policy agendas to better 
capture the attention of key decision-makers and other council services. 

Develop a leadership role in this agenda, but also engage with the well-being agenda to 
demonstrate the wide scope and remit of the services. 

Highlight their corporate credentials and explore new opportunities for partnership working and 
joint working. Services must become more adept at sharing best practice across council 
boundaries. 

Engage with the well-being agenda to demonstrate the enabling rather than the enforcing 
credentials of the service. 

Celebrate and promote the achievements of the services. 

Sustain the momentum that has been created by the road shows within individual councils, to 
make sure that Environmental Health and Trading Standards are at least talking about the 
power of well-being in each council. 

Improve elected member engagement. 

Consider the good practice examples and ideas for further development contained within ttii:, 
report and have regard to their potential use for improving the well-being of their area 

Examine their commitment to Environmental Health Officer and Trading Standards Officer IN’W 

trainee recruitment programmes. 

Consider additional placement of trading standards and environmental health officers on middl(: 
management development programmes. 

Consider the recommendations in the Hampton report with a view to seeking to improve their 
relationship with businesses within their area, in order to advance economic well-being. 

Consider expanding the development of the use of the powers to advance well-being to other 
council services. 

It is recommended that COSLA should: 

Identify an elected member champion to promote well-being. 

Promote to Local Authorities the availability of the COSLA excellence award in the power to 
advance well-being category and encourage submissions. 

It is recommended that LACORS and COSLA should: 

Facilitate the sharing of best practice on this agenda and work to improve elected member 
engagement. 

Lobby the Scottish Executive for assistance/resolution to the looming recruitment and retention crisis. 
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Purpose 
- 

The purpose of this report is three-fold: 

0 

0 

0 

To outline the linkages between the power of well-being and regulatory services, and the utility 
for regulatory services of harnessing the well-being agenda 
To report on the level of member engagement with regulatory services 
To detail the further actions following from this work 

Members of the group are asked to consider and comment upon this report and approve the future 
work programme. 

Background 

The impetus for this work came from initial discussions between the Local Authorities Co-ordinators of 
Regulatory Services (LACORS) and the Scottish Local Authorities Management Centre (SLAMC) to 
examine ways in which the profile of regulatory services could be raised within councils. The then 
Director of the centre, Colin Mair, suggested that the new Power of Well-being contained in the Local 
Government in Scotland Act (2003) could be used to advance some of the activities already 
undertaken by regulatory services, specifically trading standards and environmental health and 
furthermore could be utilised in assisting the services with new areas of work which would make a 
contribution to the well-being of communities and individuals as well as highlighting the strategic 
capacity of the services. It was felt that the success of the work would be gauged by the extent to 
which the services were able to increase their visibility, better influence policy agendas, develop better 
linkages with other services in the council and ultimately redefine their role in terms of being seen as 
enablers as well as enforcers. 

Given the shortness of timescales and in order to give a definite focus to the project, it was decided 
that the project would focus on environmental health and trading standards, rather than examining all 
regulatory services across the board. These services were selected on the basis that they have 
consistently been under most pressure and have experienced problems relating to profile and 
engagement more starkly than others under of the regulatory services umbrella. It is however possible 
that further work might be undertaken in relation to other regulatory services in the future. 

SLAMC and LACORS engaged in a joint exercise to contact Heads of Service from Environmental 
Health and Trading Standards to collate examples of practice within these services that could be 
promoted using the Power of Well-being. In 2003, LACORS undertook a survey of service managers 
across all Scotland’s councils. This was done by asking heads of Trading Standards and 
Environmental Health to complete a questionnaire. From the returns of the questionnaire it was 
decided to focus on one of the questions, which related to aspects of work within regulatory services 
that had a bearing on quality of life issues. Respondents were asked to identify parts of their work 
which they believed had a high impact on the quality of life of groups or individuals and to briefly 
describe the actions in each of these areas of work, which contributed to such an impact. 

In conducting analysis of the answers provided, the joint SLAMC/LACORS team identified areas of 
working practice that could potentially be furthered by harnessing the Power of Well-being. The more 
detailed examples given formed the basis for a workshop held at the COSLA Conference in March 
2004, entitled ‘Ensuring Well-being through Regulatory Services’. The preliminary findings of the 
research as well as the feedback from this workshop were used to produce a report of the same name. 

COSLA Working Group Remit and Membership 

In June 2004 it was decided by COSLA that a working group on ‘Ensuring Well-being through 
Regulatory Services’ be established, comprising both elected members and senior officers from 
environmental health and trading standards services. It was agreed that it would be chaired by Cllr 
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Helen McKenna of North Lanarkshire Council, and in conjunction with LACORS and SLAMC would 
address the following remit: 

0 To examine the contribution regulatory services can make to the community well-being agenda 
and specifically the use of the power contained in the Local Government in Scotland Act 2003, 
“To advance community well-being”. 

0 To examine member engagement with Trading Standards and Environmental Health Services, 
and bring forward proposals for improvement. 

The elected member representation on the group comprises the following: 

Cllr Bob Cairns - City of Edinburgh Council 
Cllr Douglas Campbell - South Ayrshire 
Cllr Russell lmrie - Midlothian Council 
Cllr George Napier - East Renfrewshire Council 
Cllr Julie Sturrock - Dundee City Council 
Cllr Jim Swan -West Lothian Council 
Cllr Stan Tennant - Aberdeenshire Council 
Cllr Gillie Thomson - Stirling Council 

It was agreed that the working group would be supported by an officer group, all members of which 
would also attend the meeting of the full group. The remit of this group was to produce a series of 
policy papers, which would be submitted to the main group to set the agenda for this Working Group 

The officer group comprised the following: 

Society of Chief Officers of Environmental Health in Scotland 

David Evans - East Lothian Council 
lan Livingstone - Aberdeen City Council 
Tommy McDonald - Glasgow City Council 
Crawford Morgan - North Lanarkshire Council 
Donald Stewart - Perth & Kinross Council 
Tom Bell (REHIS) 

Society of Chief Officers of Trading Standards in Scotland 

Bill Cassie - Aberdeenshire Council 
Gavin Kenny - East Dunbartonshire Council 
Eric Robinson - City of Edinburgh Council 
Peter Sherry - South Lanarkshire Council 
David Thomson - South Ayrshire Council 

The group undertook to produce a report within 9 months to be circulated to the Executive Group on 
Environment, Sustainability and Community Safety, with the potential of feeding back to the Leaders 
meeting. It was also suggested that the group might hold some form of event or seminar to launch its 
report findings. 

This report details the findings from the initial research conducted, and the meetings of both the 
Working Group and the Officer group. 

The report is split into four parts: (1) where this agenda has come from; (2)  well-being and regulatory 
services; (3) engagement of elected members with regulatory services; and (4) conclusions and 
recommendations for future actions. 
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Part 1 -Where has this agenda come from? 

-* 

A brief resume of tradinn standards and environmental health services 

When considering the use of the power of well-being in relation to trading standards and environmental 
health services in the present, it is useful to consider their historical development and the contribution 
they have made over centuries to public health improvement and the well-being of society. The utility 
of such an approach lies in comparing the functions of the services at the outset, which were 
essentially concerned with the prevention of diswelfare in society, with the current context of identifying 
a more creative role for the services in promoting and enhancing the well-being of communities. 

A short historv of trading standards 

Newspapers, radio and television carry increasing mentions of the work of trading standards officers, 
and it is easy to suppose that the trading standards service began only recently. This is far from the 
truth. There is a long history of legislation in this country on weights and measures. It started before the 
Norman Conquest, and runs throughout the medieval period. The main problem which the laws tackled 
was that of standardisation of weights and measures that is making sure that a pound of apples or a 
gallon of ale in Edinburgh or Glasgow was the same as in Manchester, Liverpool or London. It sounds 
a simple enough task to arrange, but in fact it took at least until the early years of the 20th century, the 
principal reason being that the early statutes made little provision for anyone to actually enforce the 
laws, and without enforcement things went on pretty much as before. Inconsistencies in measurement 
and weight resulted in all manner of problems for trade 

Eventually it was recognized that the deficiencies in the system could not be tackled without allocating 
resources for effective enforcement. The Weights and Measures Act 1834 therefore provided for the 
first time for the appointment of 'Inspectors of Weights and Measures' - the first official use of this title 
To this day, trading standards officers are often still better known by the older name, particularly to 
shopkeepers, publicans and other traders who use weights, measures and scales. 

The work of the Weights and Measures Inspector until well after the Second World War was mainly 
concerned with the physical weights, measures and scales used by traders. Apart from spot checks at 
the premises where the equipment was used, there were for many years up to 1963 annual 'stampirig 
stations' in towns and villages. Traders would bring their weights and scales to the church-hall or the 
like, for testing and, where necessary, adjustment. 

The first commodity to be controlled so that short-weight was an offence without proof of fraud was 
coal (1889). Food was not covered until 1926, but even then only retail sales were controlled. Before 
this prosecutions could sometimes be taken against goods with an incorrect written quantity 
declaration under the Merchandise Marks Act 1887, the forerunner of the Trade Descriptions Act 1968. 
The Weights and Measures service changed little until the 1960's, though gradually more and more 
statutes were added to the inspector's armoury. The passing of the Weights and Measures Act 1963 - 
the 'Shoppers Charter', was the beginning of an era of consumer legislation, which has endured to the 
present day. At this time, the term 'trading standards' was becoming accepted terminology and was 
used to describe those working within the service. 

Tradinn standards services todav 

Local authorities have a key role to play in protecting consumers. Trading standards services help 
ensure that consumers are protected from buying dangerous or substandard goods or services, and 
that they will not be cheated or treated unfairly by traders. The service operates at the interface 
between businesses and consumers when there are problems with faulty goods or substandard 
services. But they also provide important information and advice services to assist businesses to 
comply with the law and ensure consumers are aware of their rights. The work of trading standards 
services protects honest traders from unfair competition from others who seek commercial advantage 
by knowingly flouting or breaking the law. 
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Trading standards officers have a range of powers available to them to enforce legislation with the aim 
of protecting consumers against dales of unsafe, falsely described or short quantity goods. These 
include powers to enter premises, inspect and seize documents and goods, suspend the sale of goods 
and take civil action using powers of Interdict. Ultimately alleged breaches of the law can be referred 
to the Procurator Fiscal. If such legislation was not enforced at a local level, consumers and honest 
traders would be at risk and the local economy would be threatened. It can therefore be seen that the 
impact of this work on local communities is considerable. In a recent ‘Advisory Note on Trading 
Standards Services (2004)’ produced by LACORS and the Society of Chief Trading Standards Officers 
(SOCTSO), some of the more obvious benefits provided by the service were identified as: 

Protecting consumers’ health and well being by preventing the supply of substandard, falsely 
described and unsafe consumer and food products; 

Protecting consumers from false or misleading information about prices and credit; 

Protecting both businesses and consumers from a variety of marketing mal-practices and fraud; 
and 

0 Ensuring high standards of animal health and welfare in the keeping, transportation and 
handling of livestock. 

Securing compliance with the law and eliminating fraudulent trade practices also lead to benefits for 
the local community, which may not be immediately apparent and contribute to the wider corporate 
objectives of local authorities viz:- 

* Economic development. 

Protecting vulnerable groups. 
Protecting the environment. 

0 

Health and safety in the community. 

Helping to reduce the incidence of anti-social behaviour and protecting the health and welfare 
of young people through the regulation of age restricted goods such as alcohol, tobacco, 
solvents spray paints and fireworks. 

Increased demands from both domestic and European consumer policy continue to place new burdens 
on the service. Even now, the sponsoring government department, the Department of Trade and 
Industry in its consultation paper ‘Comparative Report on Consumer Policy Regimes (2003)’ is looking 
at ways in which the service can contribute to the achievement its objective of having a ‘world class’ 
consumer policy regime in the UK within the next five years, which may result in structural changes to 
aspects of how the trading standards service is delivered, but in spite of the many new demands and 
continual change, the service now fulfils many additional responsibilities very different from the 
emphasis implied by the original title of ‘Inspector of Weights and Measures’. It can therefore be seen 
that the Trading Standards service has had a very long and varied history and that it’s contribution to 
both consumer protection and well being particularly in the 20th Century to the present day has been 
significant. 
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A short history of the environmental health service 

The history of the development of the EnviroKmental Health service is long and complex. The term 
environmental health as it is used today came into being in 1975 following local government re- 
organisation. Prior to 1975, the Environmental Health Officer was known as the Sanitary Inspector or 
Public Health Inspector. The Environmental Health Department, as it is now known, was previously 
the Public Health Department. 

In order to examine the origins of the Environmental Health Service, the development of public health 
must first be examined. The Agricultural Revolution (circa 1750-1 900), brought changes in farming 
methods facilitated by new machinery, thus reducing the need for manual labour on the land. As a 
result, this labour force migrated from rural areas to towns and cities in search of new employment. 
The result of an influx of people of this magnitude was a shortage of adequate housing, resulting in 
those incoming to towns and cities being forced to live in poor housing, exhibiting conditions much 
worse than those they had come from. This housing tended to be damp, overcrowded and in 
possession of few basic amenities. Despite these conditions, the advent of more advanced farming 
techniques resulted in greater food production and improved diet, which assisted in declining the death 
rate. 

The Industrial Revolution (circa 1750-1 830) exacerbated these conditions. The increase in factory 
production meant that there was an enhanced requirement for labour. Many of those providing this 
labour source lived close to the factories in poorly constructed housing with little provision for drainage?, 
a water supply that was inadequate and often polluted and poor air quality as a result of emissions 
from the fast increasing numbers of factories. Working conditions within such factories were 
themselves inadequate, with poor ventilation, high humidity and high temperatures. These factories 
also had few sanitary facilities, a high rate of accidents and were prone to the spread of disease Child 
labour was also extensive. 

A lax attitude towards sanitation epitomised by the “gardyloo” attitude continued well into the 18“’ 
century. Public health concerns as we know them today were largely unrecognised or left to private 
individuals to deal with. On occasion measures were taken to combat serious outbreaks of plague or 
fever, but councils lacked powers and finance to take consistent action. A series of Police Acts were 
introduced from 1771 onwards, which contained powers to make improvements in sanitation and 
housing. Powers were thus invested in the Police Commission and not in town councils. Other various 
Acts also came into force that dealt specifically with sewerage, sanitary control in factories and the 
control of cemeteries and burials for example the 1855 Nuisance Removal Act made overcrowded 
housing illegal, the 1864 Factory Act made unhealthy conditions in factories an offence and the 1866 
Sanitary Act made local authorities responsible for sewers, water and street cleaning 
The outstanding Act of the times was, however, the Lindsay Act of 1862. This legislated for lighting, 
cleansing, drainage and the supply of water. It also promoted public health in towns and in populous 
places. One section authorised the Police Commission to appoint an Officer of Health. The first 
Medical Officer was appointed in Scotland in 1862, following on from the example set by appointments 
made in London and in Liverpool. In Edinburgh, the local council assumed some responsibility for 
public health before any other locality in Scotland. 

In 1897, the Public Health Scotland Act was introduced. At the time, this was judged to be the finest 
piece of public health legislation up to that time as it empowered local authorities to legislate for 
buildings, roads, water courses, deposits of refuse and smoke, fumes or dust that may cause nuisance 
or be injurious or dangerous to health, empowered local authorities to enter premises and serve 
abatement notices and crucially - to establish Sanitary Departments. 

Food safety was a particular concern of the time. Tuberculosis (TB), tended to be transmitted through 
the drinking of unhygienic milk. Hygiene problems concerning milk were the result of cows being kept 
in sheds within built up areas in conditions of poor sanitation. It was also the case that farm animals 
were brought into towns for slaughter in back street slaughterhouses, which again suffered from poor 
structural condition and non-existent hygiene standards. The Public Health Department introduced 
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standards and inspections for milk, milk premises and meat. Regulations governing the voluntary 
notification of food poisoning also came into being. Later, the 1950s saw the introduction of food 
hygiene codes, which were developed by consolidation and amendment until the introduction of the 
Food Safety Act in 1990. 

A further problem for which the Department of Public Health attempted a solution was that of 
atmospheric pollution. The Alkali Act of 1863 provided the authority for a central inspectorate to 
protect the public from noxious vapours and the role of Public Health Inspectors in this area was 
greatly expanded at the time. In 1946 Manchester established the power to create a Clean Air Act 
through a Private Act of Parliament. It was 1954 before this Act became established (1956 in 
Scotland). The main source of pollution was the domestic chimney, which was a major contributor to 
the atmospheric condition known as smog (a combination of smoke and fog). In one single incident in 
London, in December 1952, over 3000 people died after 3-day incidence of smog - unimaginable 
today and yet within the living memory of many people. 

Noise nuisance was a developing area of concern for Public Health Departments and nuisance caused 
by pests was also an issue, although this was dealt with relatively early in the history of the service 
when in 1918 the Pest Control Act was introduced to deal particularly with the growing menace of rats. 

The final big issue faced by Public Health Departments was that of occupational health and safety. In 
the 1 8‘h century several Acts were introduced for the purpose of controlling hours of work, 
overcrowding, sanitation etc. However, this legislation largely failed because of a lack of compliance by 
employers whose focus was on keeping labour costs low. 1891 saw local authorities being brought 
into this arena of interest, and Public Health Departments becoming more involved. In 1934, the 
Shops Act put similar legislation into place for those working in shops as those working in factories. 
However, as in previous areas, real legislation did not come into force until the 1960’s. In 1963 the 
introduction of The Offices, Shops and Railway Premises Act did have some impact in that it defined 
requirements for safety, health and welfare of employees at such work places. 

The Health and Safety at Work Act of 1974 expanded the role of local authority officers and gave them 
the same powers as the Health and Safety Executive in seeking to maintain or improve standards of 
health and safety at work. 

Environmental health services today 

It can be seen therefore that through the work of the Environmental Health Service, sometimes 
nowadays in operational partnership with other agencies, that the safety of the food and water supplies 
we consume, are ensured, the health and safety of our workplaces is established and that the health of 
the environment is protected. The role of environmental health, therefore in addressing the wider 
determinants of health, including food, housing standards, health and safety, air quality, noise and 
environmental issues generally, makes a fundamental contribution to the maintenance and 
improvement of public health and improving the quality of life and well being of Scotland’s 
com muni ties. 

When examining both services, the landmark pieces of legislation that both services have been 
instrumental in bringing into being are evident. While this report looks at how the services might 
develop a more creative role by harnessing the Power of Well-being, the achievements of the services 
in their traditional roles in the past should not be forgotten. There is a lot of excellent work being 
undertaken by both services, and enhancing recognition of their important contribution both then and 
now is an important component of this report. 
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The Beginninus of the Well-being Agenda 

The 1997 Labour Government took office at a point when perceptions of what could and should be 
achieved locally were changing, and when there had been some discussion of the need for local 
authorities to have wider powers. According to Rodger et al (2004) "local authorities in England and 
Wales had been looking for an extension to their powers prior to introduction of the Local Government 
Act 2000", Discussion in academic and legal circles and parliamentary debate in the previous 12 years 
had drawn on European comparisons and changing perceptions about the role of local government. 
As it emerged that social and economic problems required a crosscutting response, so the role of local 
authorities was seen as potentially extending beyond responsibility for service delivery to a fuller role in 
their communities, and questions arose about the sufficiency of their powers to undertake wider 
responsibilities 

Rethinking, stimulated by contrasting European experience was developing in parallel with the efforts 
of successive Conservative governments to restrict and limit the role of local government. Local 
authorities were beginning to understand what were called 'wicked' or 'crosscutting issues', that is 
social and economic problems requiring multiple responses. Local authorities wanted to work with 
other local agencies, the private sector, in health, on policing and community safety, and to build 
regeneration programmes linking social and economic well being: their experiences and difficulty in 
achieving their aspirations led local authorities to believe that their legal powers were insufficient to 
work in these more complex ways. 

Their aspirations, however, represented a role for local government that went beyond traditional 
service delivery responsibilities, reflecting the community role discussed by academic commentators 
However, the Conservative Government had its own agenda for collaborative working, or partnership 
between authorities and other sectors. This, however, did not include giving local authorities wider 
powers. 

Nonetheless change was on the way. The Report of the Select Committee on Relations between 
central and local government (1 996) chaired by Lord Hunt, heard evidence during 1995/96 and 
expressed the fear that the traditional institution of local government would become increasingly 
demoralised and could fade away. Regarded as highly influential on subsequent developments, the 
committee's recommendations addressed "a lack of sense of the constitutional place of local 
government and the lack of general agreement on what local government is for". The Committee 
concluded that measures were needed to recognise and encourage the place of local government in 
the present system. It recommended that a means be found to embed a recognition of local authorities 
as representatives of their local communities and to acknowledge that they have a general as well as a 
service specific role. The Committee was prepared for councils to take more responsibility. It 
accepted that existing discretionary powers were inadequate and recommended the creation of a 
power of local competence. 

The Labour Party and others had given evidence to the Select Committee, drawing on the Party's 
Consultation Paper 'Renewing Democracy, Rebuilding Communities (1 995)' had linked the 
revitalisation of democratic local government to a statement that "everybody in our country, their 
families, and communities should enjoy the best quality of life". The writers of this section of the paper 
drew on early work on social capital, on how welfare and life in cities could be influenced by a civic 
approach to social policy. The consultation paper made several important proposals: 

To introduce formal community planning, 

0 To include a requirement that councils should be under an overall duty to promote the 
economic and social well being of the communities they serve, and 

0 To establish a new power of community initiative, allowing councils more freedom to act on 
local matters. 
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Subsequently a manifesto commitment was made in the Labour Party Manifesto (1997) to place on 
councils’ a new duty to promote the well being of their area and to provide the powers necessary to 
developlocal partnerships. 

In the 1998 White Paper ’Modern Local Government: In Touch with the People’, the new Labour 
Government promised to “enshrine the community leadership role in law”. The term ‘community 
leadership’ appeared to encapsulate the broader role that was now proposed and which had a 
foundation in the developments in social policy and experience and aspirations of local authorities. 
After analysis of the manifesto proposals, a new function for authorities, that of promoting the 
economic, social and environmental well being of their areas was first introduced in England and 
Wales in the Local Government Act 2000 and later in Scotland under the provisions of the Local 
Government in Scotland Act 2003. 

This framework required local authorities to prepare a community strategy in co-operation with others, 
provided a general power to act, taking account of that strategy and enabled the Secretary of State to 
vary statutory and planning requirements where these presented obstacles to achieving Well Being 
objectives. This was not a power of general competence, although it did give a wide and general 
power to act within what could be seen as the main remit of local government. 

There are a number of differences in the overall framework from the arrangements made in England 
and Wales and some minor distinctions between the Well Being powers, but the background to overall 
policy development is essentially the same. 

What is the Power of Well-being? - A summary of the Act 

The Local Government in Scotland Act 2003 Section 21 Part 3 provides local authorities with the power 
to act on anything that they consider likely to promote or improve the well-being in that area, persons in 
that area or both of these. As defined under Section 21, every local authority has the power to do 
anything that is likely to promote or improve the social, economic or environmental well-being of their 
area. 

The power is therefore a significant resource and freedom for local authorities to draw upon in order to 
improve public services. The power encourages councils to look beyond their immediate service 
delivery responsibilities to the wider economic social and environmental well-being of their areas. 

In exercising the power of well-being, actions that councils may include but are by no means limited to 
are: 

0 Incurring unlimited expenditure 
0 Giving financial assistance 
0 

0 

0 

0 

Entering into arrangements or agreements with any group or person 
Co-operating with, facilitating or co-ordinating the activities of any person or group 
Exercising functions on behalf of any person or organisation 
Providing staff, goods, services or accommodation to any person or organisation 

Thus, local authorities can regard the power to advance well-being as a broad spending power. Local 
authorities are able to fund the activities of different groups and bodies as well investing in activities if 
they consider that this expenditure is likely to promote or improve the well being of their area or 
persons in it. Such financial assistance can be given in the form of grants, loans, guarantees or 
indemnities as part of a financial package, or contributions in cash or in kind. The Act also states that 
the power can be used in relation to the whole area or one part of it, in addition a local authority can 
use the power out with its own geographical area if it considers that doing so will improve the well- 
being of its own area or the people within it. 

The Act (Section 57) also contains provisions for Ministers to extend the meaning of well-being by 
order. This measure is intended to provide a mechanism to allow well-being to be defined in legislation 
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if it is considered necessary and deemed appropriate at the time. However, this provision is not 
intended as a limit on the scope of advancing the power of well-being. 

The scope of the power is such that council are expected to use it as a ‘power of first resort’. This 
means that instead of having to search for specific legislative powers in statute, councils can assess 
whether the action is permissible under the power of well-being. The key question then becomes not 
‘Do we have the power?’ but rather, ‘Is there anything to prevent us from doing what we want to do?’ 

While councils can look to the power of well-being in the first instance, they should consider four tests 
on the appropriateness of well-being as a means of pursuing action. 

These are: 

0 

0 

6 

Is the activity likely to promote or improve well being in the areas? (Yes) 
Is the primary purpose of using the power to raise money? (No) 
Is it explicitly prohibited by other legislation? (No) 
Are there any explicit limitations or restrictions in other legislation? (No) 

While it is clear that the power has been devised to maximise its flexibility, the power is not unlimited. 
The following are broad caveats to its usage: 

0 Authorities cannot undertake anything that is expressly prohibited, prevented, restricted or 
limited by other legislation. This means that there must be an explicit prohibition; it cannot 
simply be implied by the legislation concerned. 

Authorities cannot use the power itself to raise money either through precepts, borrowing, 
taxing or charging. 

0 The power cannot be used in a way that unreasonably duplicates the statutory functions of 
another person or body. This caveat does not apply where the other body has given consent. 

0 Charges cannot be imposed in pursuance of certain functions, such as education in schools, 
provision of a public library service and fire fighting. However, they will be able to impose 
‘reasonable’ charges for new services under the power of well-being. 

The power cannot be used to promote economic development outside of the UK without the 
prior consent of Scottish Ministers. 
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Part 2 -Well-being and regulatory services 

Why link them? 

There can be few local authority services better placed than trading standards and environmental 
health to advance the well being of communities. Indeed this is precisely what these services have 
been doing quite literally for centuries. It was therefore decided to link the two issues that is, the 
problems being experienced by trading standards and environmental health services to the 
opportunities which the new power to advance well-being might offer these services in relation to 
raising their profile within councils and demonstrating their corporate credentials to contribute to the 
challenges facing councils and the communities they serve. 

In England and Wales work had already begun led by the LGA and LACORS through a ‘Regulatory 
Services Partnership’ to highlight the acuteness of the problems being experienced by these services. 
In a report commissioned by the partnership entitled ‘Getting a Slice of the Action, 2003, evidence 
began to emerge which confirmed a looming recruitment and retention crisis and that profile of the 
services was low within local authorities, with business interests and with the general community at 
large despite their undoubted impact on quality of life issues. 

It is felt essential that these two services shake off the contemporary image held by a number of 
people within and outside of local government of two small professional bodies, narrowly focussed and 
service specific with a “worthy but dull” persona. By leading on the use of the new power of well-being 
through the introduction of new ideas, initiatives, partnerships and improvements/developments to 
existing services, trading standards and environmental health services can gain attention to the 
problems they are currently experiencing, demonstrate the critical contribution they can and do make 
to public protection, environmental and economic vitality and the general well-being of communities 
and push regulatory services back up the political agenda. 

Low Profile 

The issue of low profile has had a number of detrimental effects on these services. Firstly and perhaps 
most importantly the lack of profile has meant that there is no clear understanding both within councils’ 
and in the population at large of the wide range of services, which are provided, and there may be a 
lack of recognition of the value generated by the provision of such services. While councils recognise 
that trading standards and environmental health provide services to both business and the general 
public, this lack of knowledge of the mechanics of the services and the outcomes they produce, leads 
to a perception among front line staff that they are taken for granted. Both the council and the public 
know that outcomes happen, but they are unaware of just how these are achieved and the resources 
required to produce such outcomes. 

Resource Allocation 

In 2004 LACORS asked environmental health and trading standards managers in Scotland whether in 
year 2003104 their budget had increased, stayed the same or been cut. This is what they said:- 

(a) One out of 20 environmental health managers had received a budget increase, 13 had a stand 
still budget and six had incurred a budget cut. 

(b) Three out of 25 trading standards managers had received a budget increase, 12 had a stand 
still budget and 10 had incurred a budget cut. 

Is there a lack of understanding over the nature of the work, the range of services provided by trading 
standards and environmental health and the impact they can have on wider corporate agendas? Is the 
disengagement between service managers and elected members discussed in Section 3 of this report 
resulting in budget pressures and cuts and are these cuts resulting in a patchwork of services across 
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the country leaving local government open to criticism from central government and business interests 
over a lack of consistency? 

If the distancing felt by many service managers from elected members is resulting over time in a 
‘knowledge vacuum’ in relation to the services provided and the impact these have or can have on 
community well-being should consideration be given to a programme for members to improve their 
awareness and understanding of these services? 

To key decision makers within councils the implications of under resourcing the ‘developmental’ 
services are clear, emotive, often immediate and media sensitive. By contrast the implications of under 
resourcing the ‘protective’ services are often unclear and perhaps misunderstood. One commentator 
described regulatory services as being like housework - ’no one notices until it stops being done’. 

If the broad elements of the work these services undertake are not highlighted to key decision makers 
in some way then this group are unlikely to be sympathetic when requests for resources are being 
made or when decisions are being taken in relation to savings from budgets. Likewise, if the strategic 
outcomes generated by these services are not recognised or understood the myth is perpetuated that 
the services are technical and scientific, interesting only to those with a related background and 
detached from the wider economic, social and environmental policy agendas. 

Recruitment and Retention of Staff 

There are serious recruitment and retention problems for both environmental health and trading 
standards officers in many Scottish local authorities. These problems will if anything be exacerbated as 
a result of new burdens placed on these services as a consequence of new legislation and initiatives 
emanating from central government and Europe. For example under the provisions of the ‘Smoking, 
Health and Social Care (Scotland) Act 2005’’ the ban on smoking in enclosed public spaces is likely to 
be enforced by environmental health officers. Other changes are expected in relation to new food 
safety legislation, the Anti-Social Behaviour (Scotland) Act 2004, the Unfair Commercial Practices 
Directive and under general provisions of a health improvement agenda. The ability of local authorities 
to be able to recruit and retain suitably trained EHO’s and TSO’s will only get worse without policy 
intervention. 

Some facts and figures (set on baseline figures for 2003) 

There are currently around 200 trained trading standards officers and 630 environmental health officers 
working in Scottish local authorities. These figures include managerial posts and are not therefore all 
frontline staff. Age profiles present something of a demographic time bomb viz:- 

Environmental Health 

25% of all staff fall within the age range 50 - 65 
32% of staff fall within the age range 40 - 49 
30% of staff fall within the age range 30 - 39 
13% of staff fall within the age range 20 - 29 

Trading Standards 

22% of all staff fall within the age range 50 - 65 
32% of all staff fall within the age range 40 - 49 
37% of all staff fall within the age range 30 - 39 
9% of all staff fall within the age range 20 - 29 

These figures mask even more alarming profiles in some smaller councils where as many as 70% of 
staff in EH and TS services are aged 40 and over and 50% in the 50 to 65 age range. It is clear that 
insufficient numbers are joining the two services to compensate of retirals and other natural wastage 
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let alone address new duties and responsibilities. A similar recruitment and retention profile is 
understood to exist for technical staff. 

There are a number of reasons why these circumstances have come about. In part budget cuts have 
resulted in the number of trainee posts across councils being reduced, additionally for reasons perhaps 
of profile of the services and related symptoms, environmental health and trading standards are not 
viewed as attractive career options. A worrying consequence of the lack of new recruits is that the 
University degree courses educating and training students have either closed due to lack of numbers 
or are at risk of doing so. The implications of a looming recruitment and retention crisis is that local 
government in Scotland is then at risk of not having a viable long-term workforce to deliver 
environmental health and trading standards services. 

Strategic Service Capacitv 

The working group believe that it is important to demonstrate the linkages between the well-being 
agenda and the strategic capacity of trading standards and environmental health services. Firstly this 
can help to demonstrate that the work that these services undertake is not exclusively technical and 
specific, but links with wider council policy agendas. Secondly it can also help to illustrate the wide 
range of services delivered which have a positive impact on communities. By positioning the services 
in line with the national policy agenda of advancing community well-being and helping to highlight the 
length and breadth of the work undertaken, this could potentially make the services more appealing to 
a number of constituencies. For example, to key decision makers both political and senior officers, who 
by recognising the wider contribution to health improvement, economic vitality and the living 
environment, are more likely to extend an invitation to bring regulatory services to the decision making 
table. Secondly to those who might consider a career in local government regulatory services by the 
demonstration of the wider well-being contribution they make to communities and their improved 
positioning within the corporate hierarchies of councils. Perhaps we might see a chief executive in 
future emerge from one of these disciplines?. Finally to the business community themselves who more 
fully recognise the ‘enabling’ role of regulatory services, supporting legitimate businesses and directing 
more resource on the pursuit of rogue traders, and those whose actions can threaten the public good. 

Visibility of Services 

The research conducted by or on behalf or the Working Group has identified that there is currently little 
use by councils of the power to advance well-being. Trading standards and environmental health 
services are to that extent marginally ‘ahead of the game’ in that more examples are coming forward of 
activities and initiatives which could be progressed under this banner. The utility for trading standards 
and environmental health of this approach is in being at the forefront within councils of promoting use 
of the power, sharing experience with other services and placing themselves in the vanguard of 
knowledge and even ‘thought leadership’ on behalf of councils in this new and extremely important 
policy area. This role would raise the profile and visibility of the services and potentially address some 
of the other ills presently being experienced. 

Minister’s Intervention Powers 

One final benefit to linking the power of well being with regulatory services is that the legislation 
surrounding the power gives Ministers the power to intervene and to alter existing legislation if it is 
prohibiting the power of well being from being exercised. This gives regulatory services the opportunity 
to identify where there are gaps in the legislation or where it might require amendment to allow the 
services to harness the power of well being to its full effect. 

It is clear therefore that there are a number of benefits to be gained from regulatory services engaging 
with the power of well-being and creatively exploiting its potential for the benefit of communities 
throughout the country. It has the potential to enhance and revitalise the profile of the services, by 
demonstrating their depth and breadth to both the council and to the public, and to alter their image. 
The next section of the report will discuss how the services could approach this. It captures examples 
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of work that are currently undertaken by the services that could actively be pursued under the banner 
of well-being, and in addition explores new ideas that the services could undertake that fit with the new 
power, 

How do we link them? 

There are two levels in terms of capturing the interface of regulatory services with the well-being 
agenda. The new and the existing. 

Capturing existing data 

To date both the initial survey work done by LACORS and the COSLA working group on ensuring well- 
being through regulatory services identified a number of examples of practice that could be pursued 
under the banner of well-being. It is clear that there is a lot of existing practice that links with the well- 
being agenda, so it was made clear from the outset that engagement with the well-being agenda did 
not necessitate new ideas, more that it requires a re-badging of existing practice as well-being, and a 
recoristruction of the narrative by which the work of the services was expressed. Throughout the 
course of this work it also became clear that a re-evaluation of the core business of the service was 
required if engagement with the well-being agenda was to be viewed as positive and constructive. 
From the outset some TSOs and EHOs stressed that they did not view engagement with the well-being 
agenda as being part of their core business, with enforcement matters being fundamental, given 
statutory performance indicators, staffing levels and budgetary constraints. They saw well-being as 
being something ‘extra’ to their day jobs which given the constraints on the service, was beyond their 
capacity. However, this depended upon what officers viewed their day job as being, to put it simply if 
the day job was viewed as protecting the well-being of communities, then engaging with the agenda 
set by the power of well-being became an integral part of the job. 

In order to rebadge existing activities and redefine core business, examples of existing practice were 
captured. A brief summary of these examples and why they are useful in providing a link to the well- 
being agenda is detailed below. 

Economic well-being 

Over the past three years all Scottish councils have set up Consumer Support Networks (CSN’s) to 
improve the quality of consumer advice offered to citizens. Building on this foundation, Consumer 
Direct was launched in July of last year and already is proving a runaway success with over 10,000 
calls from Scottish consumers per month. In an independent survey commissioned recently by the DTI 
and conducted by IPSOS, the survey sample claimed that in terms of monetary value, the resolution of 
their problem had saved them on average f 158 each. Trading standards is an integral part of 
Consumer Direct and the strong operational partnership forged between the two services is clearly 
benefiting Scottish consumers. 

Social well-being 

The promotion of food safety week in Glasgow and by many other local authorities. 
Stirling Council issuing child safety packs with every birth registered in the area. 
Perth and Kinross council undertaking electric blanket testing 
A pram MOT scheme in East Renfrewshire 

All of these examples serve to highlight the educative function of regulatory services and have a direct 
impact on the quality of life for a wide range of groups 
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Environmental well-being 

Edinburgh City Council and North Lanarkshire Council began Environmental Warden Schemes. This 
related to making improvements in numerous environmental quality of life aspects. 

West Lothian Council ran a food safety advice course in foreign languages. It was felt that the 
potential for cascade of this particular initiative through well-being was substantial. 

The Development of New ideas 

These ideas were taken to the second meeting of the COSLA working group which centred around 
‘brainstorming’ on the current and possible future contributions of Local Authorities to community well- 
being. The idea of this second meeting was to draw examples from across regulatory services that 
could be pursued under the banner of well-being. It was agreed that the types of examples sought 
were those, which could potentially be pursued in more than one authority. Groups were split into two, 
one for officers and one for elected members. Some of the suggestions from the group were as 
follows: 

0 HMO Hotline 
0 Training for Elected Members 
0 

0 

0 

Approved trader schemes 

Training on responsible dog ownership 
Free end of life vehicles uplift service, to prevent them from becoming abandoned 
Dealing with overgrown gardens and removal of unauthorised bonfires 

The proposal of establishing a project which for simplicity was given the working title ‘Business Direct 
Service for Scotland’ was also furthered by this group. This idea was initiated by Colin Mair at the 
beginning of his work with LACORS. The premise of “Business Direct” was based upon the idea that 
the interface between businesses and regulatory services required improvement. It was also felt that 
in order to highlight the enabling as opposed to enforcing capacity of regulatory services in relation to 
businesses, that expanding the role of offering advice to businesses as opposed to taking punitive 
sanctions against them should be developed. 

The new Improvement Service for Scotland picked up on this idea and agreed that the COSLA working 
group should put forward a proposal for Improvement Service funding for the set-up of this project. 
The proposal produced by the group outlined the role for the Business Direct service as: 

0 

0 

0 

Providing regulatory service advice to businesses on a pan-Scotland basis. 
Introducing a ‘forward scanning’ service to forewarn businesses of impending national and 
European legislation and its implications for small to medium enterprises 
Deliver a ‘one-stop’ shop for initial advice provision. 

After the submission of this proposal, the Improvement Service agreed in principle to fund a scoping 
exercise for the Service. This scoping exercise would assess: 

0 

0 

0 

0 

The level of interest from the Business Community in such a project 
The willingness of the Business Community to pay for regulatory advice (as this would be 
pursued under well-being, the authorities involved would be able to cost-recover) 
The interest from local authorities in participating 
The value which could be added to the present process by the establishment of such a scheme 
The optimum model for the service e.g. delivered nationally, locally or between a mixture of the 
two mediums. 

The Scoping Exercise proposal is currently with the Improvement Service for approval. This proposal 
fits well with the recently published Hampton Report on the future of regulatory services, which 
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emphasised the need for a proactive approach to be taken in terms of developing a ‘right first time’ 
strategy. Business Direct fits this model. 

Work with Local Authorities 

.- 

Although the group was intent on establishing broad-brush ideas that could be pursued under well- 
being at a higher, strategic level, it was also agreed that there were potential benefits to be gained from 
speaking to those working in both Environmental Health and Trading Standards at the frontline. The 
brainstorming concept was extended and groups were organised in 4 council areas; Glasgow, North 
Lanarkshire, Edinburgh and Perth and Kinross/Angus (a joint group) The underlying premise behind 
the idea was that new and innovative ideas could be captured through dialogue with those working at 
the frontline that might not be generated at the level of the working group, and furthermore that those 
engaged on a day to day basis with the ‘nuts and bolts’ of the services would perhaps have more 
practical ideas regarding how the services could engage with the power of well-being. These groups 
were facilitated by Cara Urquhart of SLAMC. 

Each council was asked to put together a group of around 10-1 2 individuals from across both services 
to participate in a ‘brainstorming’ session on the power of well-being. After the meeting each group 
was asked to prepare bullet points of its discussion to be fed into this report. This was designed to be 
the start of a process for each of the councils, as they would then have established a group for ongoing 
dialogue on how regulatory services could best interface with the well-being agenda. Each council 
committed to doing this and enthusiasm for the project was high. 

A number of ideas were generated. For ease of reference, we have aggregated up the suggestions 
under the headings of Social, Economic and Environmental well-being. Each council made a 
contribution to the suggestions that are listed below. The suggestions received could fit comfortably 
into more than one of the categories, but we have tried to attribute them to that which is most relevant. 

Social Well-being 

Touring Caravan for Environmental Protection Services if preferred giving information, 
promoting the services and receiving complaints. This idea creates the possibility for 
partnership working with neighbouring authorities. Use full-time but also at irregular events, e.g. 
career fairs, community events 

Use of Translators/lnterpreters to assist Officers in engaging with black and ethnic minorities in 
order to improve communication and again creating the possibility for partnership working with 
neighbouring authorities. 

Distribution of community packs to communities with a bookletlfile with relevant information on 
services provided, where to complain, advice, etc. Distribution could be targeted at specific 
sectors of community, in order to promote awareness of how the services can be used to 
improve communities. 

Run food safety approval schemes, giving certification where standards are judged to be 
acceptable or good in order to encourage achievement and maintenance of good practice 

Food Safety leaflet to be sent out with a booking form for functions in Council owned premises - 
partnership with Community Services. 

Agree further partnership initiatives with the Health Boards focussing on dietary issues. 

Christmas and Summer Food watch Campaigns 

Food safety training initiatives in partnership with the Colleges of Further Education and 
Education Departments. 

The provision of dedicated food safety training for ethnic minority food handlers. 
qn 
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The production and distribution of a food safety guidance booklet for nurseries and other similar 
premises. 

Appoint a food safety co-ordinator to further develop partnership working with Education 
Departments, Colleges and Health Boards. Also to co-ordinate several initiatives such as Food 
Futures, Chefs Club and Food Miles. 

Deliver “Healthy Eating” booklets to all Food Businesses during routine primary visits to 
encourage the uptake of the Healthy Eating message. 

Consumer Education liaison. Could have a structured programme incorporated into the school 
curriculum at an appropriate time or attending school open days; these are either held a few 
days prior to the start of the new term or at specific times throughout the school year. The input 
could be tailored for staff in-service days as a precursor to implementation within the school 
timetable. This opportunity would fit in well with the Community Plan framework, and could be 
rolled out to any community education programme within the Council area. 

Community Early Warning System, relating to ‘bogus callers’, unsafe goods & services, latest 
‘scams’, new rules/regulations, consultation on proposed changes can be e-mailed / text / faxed 
/ lettered to groups who express an interest in that area of service. This would allow 
intelligence gathering to alert services to latest risks within the community. Could be expanded 
to include other ‘trade areas’ for cascade of information relevant to business sector viz. New 
legislation, changes to policy etc. 

Testing & sampling of consumer goods e.g. Water filled toys, personal protective equipment, 
DIY Hire Goods, toys, cookware 

Primary schools Home Safety 

Home check scheme for older people to raise awareness within the population of the dangers 
that are found in the home environment. 

Crucial Crew, an experiential learning project, which takes P7 children into real life scenarios in 
order that they learn about safety by experiencing risk but without the dangers. This is done in 
partnership with around ten agencies participating including Police, Fire Brigade, and Coast 
Guard. 

The food safety bus. The idea is to copy the cooking bus that is available for schools to book 
through the FSA in England and Wales. The bus will provide a nutrition and food safety 
teacher to carry out workshops with the school children, and will involve all Local Authorities 
coming together to fund this project i.e. for a teacher and driver of the unit. 

Co-ordination between authorities 0n.a joint training scheme for Officers 

A database of all of the business partnerships that all local authorities have across Scotland, 
which can be accessed by everyone. 

Healthy working scheme -there isn’t the capacity to inspect all premises, but providing some 
form of intervention / advice required for those premises that we can’t inspect. 

Doorstoppers Schemes 

Right First Time approach to licensing 

Various partnership projects and initiatives already in place in relation to healthy working lives 
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Economic well-being 

Money Advice Service promotion 

Student Debt Awareness in secondary schools 

Provision of a payment distribution service for multiply indebted clients, where other distributors 
would normally exclude those on a low income, and would be excluded by the Debt 
Arrangement Scheme at present. 

A trader accreditation scheme with an enforceable arbitration process. Consumers could deal 
with accredited traders, confident in the knowledge that the scheme is backed by a cheap and 
easily accessible arbitration system 

Environmental Well-being 

0 '  Provide refrigerator thermometers initially to over 60's as part of Christmas gift from the 
Council. This idea creates the possibility for partnership with Finance, Social Work and Health 
Boards 

0 Extend bacteriological sampling surveys to help improve bacteriological standards with ready to 
eat meals. 

0 Sunscreen information & advice - following testing of Sun Protection Factor claims 

Work with Representatives of the Chief Officer Societies for Environmental Health and Trading 
Standards 

Reports were submitted by LACORS and SLAMC and dialogue maintained with the membership of 
both chief officer societies to enable ideas and proposals to be fed into the working group process. 
This included a session at the Annual Conference of the Society of Chief Officers of Environmental 
Health in Scotland in March 2005 dedicated to discussion on the theme of well-being. 

Ideas suggested by both societies include:- 

Appointment of an elected member champion within COSLA to assist with the education of 
members on well being issues 
Examine opportunities for cross boundary and cross agency working to improve community 
well-being. It was noted that Stirling and Clackmannan Councils are looking to join up their 
trading standards services 
Encourage central government departments to have more joined up thinking around the 
community well-being agenda 
On large crosscutting initiatives it would be possible to appoint lead local authorities to develop 
strategies and policies, in conjunction with other agencies. Well-being could be used to 
formalise links between local authorities 
Develop a network of excellence officers on particular issues who could be contacted for 
information in their specialist areas 
The balance of resources committed on enforcement as opposed to advice could be examined 
from a community well-being perspective. One barrier to change suggested was the existing 
culture of focus on statutory performance indicators 
Examine the quality of information available to businesses to improve community well-being. 
For example SEPA have introduced their NETREGS web site, could this concept be further 
developed by FSA and HSE, with links to local authority web sites 
Look to rebadge or rebrand some existing programmes around community well-being themes 
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0 Out of hours noise service - A number of examples of partnership working have recently been 
created, including in Ayrshire, East Lothian and Edinburgh Councils and South Lanarkshire and 
East Renfl‘ewshire Council 
Both societies could produce position statements on high-profile well being issues and further 
promote their advisory role, including, for example, on smoking in public places 
Vehicle emission testing- resources could be shared between authorities as with the well 
established motor vehicle testing unit operated by several trading standards services and 
coordinated by Dundee. 
Widen opportunities for training people, identify and highlight more than one route into the 
profession 

0 

0 

What can we do now? 

In the previous sections the report has sought to demonstrate the linkage between regulatory services 
and the power of well-being agenda, as well as giving some examples of new and existing practice that 
lend themselves well to being developed further under this banner. This section discusses what the 
services might do in order to make engagement with the well-being agenda a reality and to accrue the 
benefits, which may arise. 

Profile Enhancement 

It is clear that regulatory services must enhance their profile and become more visible within the local 
government community. One of the simplest and most effective ways of doing this is to demonstrate 
use of the power of well-being to promote the range of work undertaken by the services and publicise 
its effectiveness, thus actively endeavouring to promote a positive as opposed to a negative image. 
Local authorities in general, but particularly, regulatory services are notoriously poor at promoting the 
good points of what they do. Regulatory services tend only to come to the forefront when there is a 
problem and they are called upon to take action. Councils generally and the services themselves in 
particular need to undertake a more proactive media strategy in terms of making sure that good news 
stories about the services are made known to the public and to elected members alike. A well- 
developed media strategy can only benefit the profile of the services. and help to better engage with 
local politicians and communities. Utilising the power of well-being it is felt will help to cultivate this 
type of approach, as there is a potential with the well-being power to capture positive media attention. 

The low profile of regulatory services is inevitably shaped byte role that the services are seen to 
perform, and there are a number of aspects, which regulatory services should concentrate upon in this 
respect. 

0 There is a need to shift the image of regulatory services from “worthy but dull” to “essential to 
community well-being”. This can be done by enhancing the role of the service firstly as that 
of an enabler rather than an enforcer. Many of the examples given in Section 2 demonstrate the 
potential for regulatory services in giving advice to individuals, communities and businesses on 
many matters. This is entirely consistent with the Enforcement Concordat to which all Scottish 
Councils are signatories and the principles of good regulation referred to in the Hampton 
Report. In terms of the Business Direct Service this advice would be given to the business 
community as part of a one-stop shop for regulatory advice. The implication of this practice is 
that rather than contacting businesses and imposing punitive sanctions when things go wrong, 
there is a role in offering expertise from the beginning, potentially to alleviate the need for 
punitive measures further down the line. Legitimate businesses feel supported by the local 
authority regulators and in turn regulatory services are then able to focus attention on those 
who seek to ignore regulation and to exploit the public. 

0 In conjunction with the above point, there is also an enabling role for the services in assisting 
businesses to understand legislation. The complaint of many businesses is that they are 
essentially caught unaware of new legislation coming into force and are unsure of the correct 
measures to take in complying with it. As they potentially only become aware of legislation 
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when it has already been implemented, many businesses lack the means to comply as they 
have had little or no time to prepare and phase-in new measures. A role for the services would 
be to assist in imparting knowledge and advance warning of legislation to help businesses take 
measures and develop strategies in advance of the implementation stage. Again this could 
potentially negate the need for enforcement measures in the future making sure that 
businesses get it right first time. 

Is there a role in ‘thought leadership’ within councils for regulatory services in relation to well- 
being. Could these services be given a role by chief executives in raising knowledge and 
awareness of the new power among other services and given their early initiative in picking up 
the well-being ball and running with it, are they not well placed to take a lead and demonstrate 
how their own and perhaps other services might exploit the potential of the new power not only 
in the way councils go about there work (reversing the polarity of ‘Ultra Vires’ was how the 
SOLAR representative on the group put it) but also in improving the well-being of the 
communities they serve. 

* A change in role could potentially facilitate a greater degree of political support for regulatory 
services. By highlighting the role that Trading Standards and Environmental Health can play in 
well-being, this may help services to engage more widely with elected members. In the study 
conducted by the LGA, the majority of those politicians surveyed said that regulatory services 
get all (42%) or most (45%) of the support that they need. However Chief Officers were less 
likely to say that these services get all the political support they need (24%) compared with 
Chief Executives (43%) and Leaders (54%) This contrasted with the following comments made 
in the qualitative element of the same survey. 

“The council recognises (regulatory services) are one arm of what an authority doe lets just say that 
regulatory services are not the highest on the list of member concerns because education and social 
services have a higher profile. ” “Regulatory work is ‘routine work’ that happens ‘behind the scenes’. . . 
It does not get into the members’ arena or public notice unless either we do something wrong.. . ” “and 
we don’t do much wrong, or something in our operational environment goes badly wrong, for example 
in food hygiene or product safety or animal welfare/disease”. 

From this it can be seen that a shift in role could potentially facilitate a change in the perception and 
emphasis of the work of regulatory services, both politically and at chief executive and other senior 
officer level. Through utilising the power of well-being to enter into different, less traditional areas of 
working practice, both perception and level of visibility can radically shift from one where regulatory 
services are on the back foot so to speak to one where they are on the front foot being proactive in the 
community and assisting elected members deliver on the needs of their communities. 

Opportunities for Partnership Working 

Increasingly local authority regulatory services are being recognised as supporting the wider economic, 
social and environmental well-being agenda through partnership working, although this is not 
particularly well defined or promoted. It is clear that in raising the level of visibility of regulatory services 
and shifting their role, it will be much easier for the services to work in partnership with other council 
services. Other services will see the potential for joined-up working and the benefits that could be 
gained from becoming involved in the enterprising ventures being undertaken by regulatory services, 
the link with economic development has been previously made, but there are other less obvious links 
in terms of links with social services, housing and education, indeed practically all council services at a 
variety of levels. There are also a number of opportunities that could be considered and in partnership 
with other services that would not be available working in isolation. 
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These opportunities include:- 

The exchange of information and best practice between regulatory services a t d  other services 
within a local authority. However, there is also a role in promoting and sharing good practice 
across local authorities. This could be a major role for LACORS given their links across local 
authorities and their potential to ‘tap into’ good practice in one authority and disseminate it 
across others. From the working group and across some of the frontline Environmental Health 
and Trading Standards staff it was clear that a lot of good practice existed. Finding a way to 
capture this across Scotland would be enormously beneficial to all concerned. 

0 Joint working with other services in order to secure economies of scale. As silo working 
persists, the potential for this has not yet been tested, but it will become more important if 
regulatory services are to develop their role. It is clear that the ability for the services to 
demonstrate their corporate credentials may result in more joined-up working with those 
services that are higher up the corporate hierarchy, This could mean that more emphasis is 
given to the activities of regulatory services within corporate and service plans. 

Recruitment and retention issues. The recruitment and retention problems experienced 
presently and those which will be experienced in the future could be addressed at a stroke if all 
councils (those who already do so excluded) were to begin a programme of recruiting and 
training a minimum of one trading standards officer and one environmental health officer each 
year for three consecutive years or one every other year for six years. 

Links to Wider Policy Agendas 

In attempting to shift their role and gain profile for the service through harnessing the well-being 
agenda and generate a better understanding of the services, it is vital that Trading Standards and 
Environmental Health link their issues and ideas to wider policy agendas in order to demonstrate the 
value added that can be generated from linking an idea to well-being. Well-being is the linkage, the 
justification for pursuing a course of action, which has the potential to capture the attention of key 
decision makers. Some examples of key agenda areas might be health improvement, social inclusion 
community safety efficient government, sustainability etc. If regulatory services can demonstrate 
engagement with these agendas then their visibility will increase. 

Linkages with wider social and economic agendas do not only raise the profile of the services; they 
also highlight the profile of the power of well-being itself. As has been previously stated, the power has 
not been used or tested to any great extent, and therefore there is a need to demonstrate the ways in 
which engaging with well-being can help authorities to improve. Information about the well-being 
power and its potential benefits must be disseminated throughout the local authority, and the best way 
to do this is to demonstrate the value that can be added to a local authority’s activities in a wider policy 
area by examining the use of well-being. At present not enough staff and councillors feel confident 
about the potential of the new power. In many councils a cultural shift is required to allow Members 
and Officers to feel more positive by working within a more permissive legal framework and be 
encouraged to use this power to facilitate improvement. Some form of awareness-raising exercise 
would be beneficial, and it can only benefit regulatory services to be seen as taking the lead. 

The DTI Consumer Strategy and the Hampton Report 

The DTI is currently concluding its findings of its Consumer Strategy Review. During this review, the 
DTI has seriously considered removing the trading standards service from local government if it could 
not be assured that the service will be delivered in an effective and consistent manner no matter where 
consumers live in the UK. Fortunately the DTI has backed off from this option but still intends to bring 
forward proposals and initiatives requiring greater collaboration and joint working between 
neighbouring councils, especially where these councils are regarded as having too few staff to 
undertake the service and joint working would create the critical mass thought necessary to enable this 
to happen. 
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Central and local government regulatory services have been the subject of a major recent review by 
Philip Hampton on behalf of the Treasury, with his final report ‘ Reducing administrative burdens : 
effective inspection and enforcement’ published in March 2005. This looked at how regulation and red 
tape creates bureaucratic administrative burdens on businesses costing many millions of pounds per 
year. Whilst the Hampton Review was keen not to diminish regulatory outcomes, it is clear that 
significant improvements are needed in regulatory services to ensure better consistency in application 
and enforcement of regulations through effective risk assessment, advice services, less form filling, an 
improved regulatory structure, a more joined-up approach to enforcement, a better penalty regime, and 
the consistent application of the principles of inspection and enforcement. 

Local government through primarily environmental health and trading standards services came in for 
criticism that focussed on:- 

0 

0 

0 Cross boundary problems 
0 

Variations in activity 
0 

Difficulties arising from the lack of effective priority setting from the centre 
Difficulties in central and local coordination 

Inconsistencies in local authorities application of national standards 

Problems arising with the application of the Home Authority Principle. 

The Government has welcomed the final Hampton Review report and has accepted its 
recommendations in full. The Chancellor in Budget 2005 advised that early legislation will be brought 
forward to implement these recommendations and whilst there are no proposals to remove trading 
standards and environmental health services from local government at this time, criticisms of 
fragmentation and inconsistency of enforcement remain. 

In investigating the regulatory system over the last twelve months, Hampton found “much that is good, 
and some excellent, innovative practice. However, the system as a whole is uncoordinated and good 
practice is not uniform. There are overlaps in regulators’ responsibilities and enforcement activities. 
There are too many forms, and too many duplicated information requests. 

Philip Hampton recommended that: 
comprehensive risk assessment should be the foundation of all regulators enforcement 
programmes; 
there should be no inspections without a reason, and data requirements for less risky businesses 
should be lower than for riskier businesses; 
resources released from unnecessary inspections should be redirected towards advice to improve 
corn pl iance ; 
there should be fewer, simpler forms; 
data requirements, including the design of forms, should be coordinated across regulators; 
when new regulations are being devised, departments should plan to ensure enforcement can be 
as efficient as possible, and follows the principles of this report; and 
thirty-one national regulators should be reduced to seven more thematic bodies. 

Local authorities should consider the recommendations in the Hampton report with a view to seeking to 
improve their relationship with businesses within their area, in order to advance economic well-being. 
Philip Hampton in a meeting with COSLA was made aware of the ’Business Direct’ initiative and was 
encouraged to learn of thinking in this potential area of improvement. 

COSLA is seeking to develop a clear view of the public sector local government wants to see. A clear 
view of the flexibility that needs to be available locally to develop effective services and demonstrate 
that’localism rather than centralism will be the key to delivering services that are both effective and 
truly reflect community need. The recent criticisms of the DTI and the Hampton Review should be 
taken as a caution. Trading Standards and Environmental Health Services contribute much to the 
prosperity and well being of communities and must not be lost to local government. 
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Part 3 - Elected Member Engagement with Trading Standards and Environmental Health 
Services 

The initial suggestion that there was a need to review elected member ‘engagement’ with trading 
standards was first made by the Accounts Commission at the time of the publication of the report 
“Made to Measure? an overview of trading standards services in Scotland” Accounts Commission, 
(October 2002). 

“Made to Measure?” recommended a need to “formally involve elected members in policy approval, 
service planning, and the review ofperformance”, The desired outcome was to raise the profile of 
trading standards services within councils through a greater understanding of the work they do and to 
enable elected members to hold the service to account. It was felt that this lack of involvement by 
elected members in the activities and priorities of trading standards had been detrimental to the 
interests of the service and had contributed to: - 

A wide variation in the level of service to consumers and traders in different council 
areas 
(with staff numbers in councils ranging from 3 to over 50) 

At least one quarter of trading standards services not meeting minimum standards of 
service 
(with one third of councils having less than 8 TS staff) 

Resource problems affecting service performance 
(recruitment and retention of TS staff now regarded as a serious problem, particularly 
when aligned to an ageing workforce). 

Audit Scotland, Made to Measure? October 2002. 
Comments in brackets are those of the authors of this report. 

How has this apparent disengagement come about? 

No one factor alone can account for what is believed by the significant majority of trading standards 
managers as a distancing between their service and elected members. The following are cited as the 
more important: 

Disaggregation at time of local government reorganisation (1 996) fragmenting the service from 
9 regions plus the Island Councils to 32 unitary councils (a three-fold increase). 

Brigading of the now much smaller service into super-departments resulting in a dilution of 
influence and a slipping down the pecking order within the corporate hierarchy. 

Changes to governance arrangements often resulting in fewer items of business coming before 
committees or exposure of service managers to committees. 

Whilst remaining accountable to elected members, much of the policy and strategic direction of 
trading standards is determined elsewhere (the DTI in particular). 

Member attention not unnaturally drawn to the service giants of education, social work, 
transport, community services and others. 

Much of the work is statutory, leading elected members to believe there is little influence they 
can bring to bear on outcomes. The services are thought to be ‘worthy but dull’ and as silent 
services which just happen. 
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The experience of Environmental Health at reorganisation was different to that of Trading Standards 
but most of the above would apply equally to that service although arriving by a different route. So for 
example, whereas environmental health is devolved and trading standards reserved to Westminster, 
the majority of ‘operational partners’ of Environmental Health such as the Food Standards Agency, the 
Health and Safety Executive, Health Improvement Scotland and Health Board, Scottish Water, the 
Scottish Environment Protection Agency, often have a far greater engagement with environmental 
health than internal council departments or services. This has resulted in environmental health services 
enjoying a much greater reputation and recognition of their role in addressing the wider determinants of 
health and well-being outside of councils than within. 

- 

What do we mean bv member engagement? 

At present within councils the minimum level of member engagement will usually involve approval of a 
service plan, perhaps in-year monitoring and an end of year appraisal on performance. Often in 
addition, trading standards and environmental health services will form part of a wider report in relation 
to statutory performance indicators. Member engagement can mean different things to different people 
and manifests itself in different ways across Scottish councils. What is clear from survey work, 
interviews and anecdotal experience is that the likelihood of engagement with elected members can 
frequently depend on staff seniority, governance arrangements and either the policy of the council or 
the personal preference of the Director / Head of Service. It is probably worth noting that whereas in 
some cases the Head of Service has a Trading Standards background, more often than not the Head 
of Service has a different professional background. 

In June 2004, the LACORS/SLAMC team invited chief executives to comment on member engagement 
with trading standards services. 22 of 31 COSLA member councils responded. On a few occasions, 
the reply was from the Chief Executive but more often the respondent was the Service Director or the 
Head of Service. An informal scoring system was applied to responses, nothing too scientific and 
based simply on what the respondent had said about member engagement with the trading standards 
service within their council. The scoring was based on a range of 1-5 with 5 being the highest. 

One Council scored 5 ,  eight councils scored 4, eight councils scored 3, one council scored 2 and four 
councils provided insufficient comments to permit a scoring assessment to be made. 

Based on this information it would appear that in 17 of 22 councils who responded, member 
engagement with the trading standards service is generally good or above. The results however may 
be skewed by the experience of the respondent i.e. the Service Director or Head of Service who by 
nature of their position and seniority will have regular engagement with elected members, but does this 
represent the whole picture? 

LACORS Survey 2003 

In the Autumn of 2003, LACORS Scottish Officer undertook a fairly detailed survey as part of a course 
of study being pursued in relation to regulatory services and well-being. 25 (78%) of Trading Standards 
managers and 20 (60%) of Environmental Health managers responded. The individual responses 
remain confidential but the general messages conveyed at the time are perhaps worth sharing. 

Respondents were asked: - 

0 Do you have direct access to elected members in relation to your areas of 
responsibility? 

, 18 or 90% of Environmental Health respondents said they had such access. By comparison 
only 12 or 48% of Trading Standards respondents said that they had such access. 
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Do you prepare and present reports to committee / cabinet on  important developments 
in your areas of work? 

18 or 90% of Environmental Health respondents said ‘yes’ and 20 or 80% of Trading Standards 
likewise said ‘yes’ 

How would you describe the level of political support your service receives? 

Level of Political Support 

55% of Environmental Health respondents felt they got most or all the political support needed. By 
comparison only 16% of Trading Standards respondents felt similarly. The significant majority of 
Trading Standards respondents (68%) felt that they got some of the support they needed. 

How would you describe the profile of Trading Standards and Environmental Health 
services among the under noted categories of stakeholders? 

Most of the scoring in terms of profile falls within the medium range but perhaps worthy of note beyond 
that is that both Environmental Health and Trading Standards perceive themselves to have a relatively 
high profile with local businesses with a combined score of 16. Trading Standards in particular felt it 
had a low profile with elected members, chief officers and central government with scores in this 
category of 8, 9, and 8 respectively. 
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0 *- How would you describe the benefits of greater access to elected members? 

Responses to this question were broadly classified under the following range: 

- Greater member understanding of issues. 
- Access to political soundings on issues. 
- Gaining member ownership of the service and championing it. 
- Speed of response. 
- Informed political decision-making. 
- Hearing it from the ‘horse’s mouth’ rather than through a third party. 
- Raising the profile of the service. 

0 Finally all respondents were asked whether despite having a big impact on quality of life 
issues for local residents, did they feel their service was taken for granted? 

25 or 100% of Trading Standards respondents said ‘yes’ to this question with 16 or 80% of 
Environmental Health saying the same. 

In summary, both returns i.e. that from Directors and Service Heads and those from Environmental 
Health and Trading Standards Managers are equally valid in that what they have said represents their 
own experience. It is for the Working Group to consider what path it would wish to recommend to the 
COSLA Environment, Sustainability and Community Safety Executive Group based on what they have 
read and their own experience. 

Why Should Elected Members Engage with Trading Standards and Environmental Health 
Services? 

It is recognised that elected members are busy people grappling with complex multi-dimensional 
problems, so-called “wicked” or cross-cutting issues, trying to bring sense and order to sometimes 
chaotic circumstances and always within tight budgetary constraints. Some of them even have a life 
beyond being a councillor! Structural and organisational arrangements, which emphasise the strategic 
role of the elected member, are understandably given priority. Many councils have a policy whereby 
only matters requiring ‘decisions’ from committees reach the agenda, again this is equally 
understandable. This, however, creates a particular problem for trading standards and Environmental 
Health Services in that much of their business is information based due to either reserved powers, 
policy being made elsewhere which impacts on these services, or statutory powers to officers to act 
without further authority from committees or all of the above. 

A number of elected members are of course genuinely interested in the work of these services and 
others become interested for a period due to matters raised by constituents, but in the main, given the 
pressures of other business and the relative political importance of Trading Standards and 
Environmental Health, they remain the ‘silent services’. Ironically, their reach and influence is more 
evident out with councils and yet if better understood, their contribution to the well being of individuals 
and communities is truly significant. 

Some of the more obvious contributions are: 

Trading Standards: 

Protecting consumers’ health and well being by preventing the supply of substandard, falsely 
described and unsafe products into the market place. , 

0 Protecting consumers from false or misleading information about prices and credit-rip off’s. 
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Protecting both businesses and consumers from marketing mal-practices and fraud. 

Ensuring high standards of animal health and welfare in the keeping, feeding, transportation 
and handling of livestock entering the food chain. 

Securing compliance with the law and eliminating fraudulent trade practices and rogue traders also 
lead to benefits for the local community, which may not be immediately apparent and contribute to the 
wider corporate priorities of councils via: 

Sustainable economic development and vitality of an area. 

0 Health improvement and safety in the community. 

Protecting vulnerable groups and supporting social inclusion. 

0 Protecting the environment. 

Helping to reduce the incidence of anti-social behaviour and protecting young people through 
the regulation of age restricted goods such as tobacco, solvents, spray paints, and fireworks. 
Possibly alcohol and knives in the not too distant future. 

Environmental Health: 

0 

0 

Safety of food and water supplies, through education, inspections, monitoring and surveillance. 
Health and safety in the workplace, through education, inspections, monitoring and 
su rvei lance. 
Regulation of housing standards, including houses in multiple occupation and caravan sites. 
Monitoring of air quality, to help inform local authority transportation and planning policy. 
Regulation of noise and other environmental issues, such as contaminated land and waste 
disposal. 
Control of communicable diseases 
Animal welfare 
Likely enforcement of smoking in enclosed public places. 

In the year 2003/04, expenditure across Scottish councils for trading standards was f25.6 million and 
for environmental health f68.7 million. The work of these services is almost exclusively about the well- 
being of communities and protecting the public and yet very little political kudos is derived from what 
they do. Are councils failing to promote a valued local service and at the same time missing out on 
much needed good news stories about council services? Is there the possibility of missing an open 
goal? 

Recommendations for Improving Member Engagement with Trading Standards and 
Environmental Health Services 

There are in fact a number of councils where there is good, even very good, experience of 
engagement between elected members and Trading Standard/Environmental Health services, which 
extends beyond the Service Director and Head of Service and goes right down to front line staff and 
yet the overriding experience of these services is as set out above. 

So what could make it better? What actions, arrangements, structures would improve member 
engagement and enable the advantages previously identified to be realised. 

All Trading Standards and Environmental Health Service managers were recently invited respond to 
the following question: 
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”given the current governance and reporting arrangements within your council for Trading Standards 
and Environmental Health Services, what in your view could be done to improve member engagement 
with your service 7” 

- 

The following is a summary of the views expressed by a variety of respondents to this question. 
Examples of existing practice regarded as working well were provided, together with ideas and 
suggestions for improvement. An agreement was made to anonymise all comments. 

Member involvement and endorsement of annual service delivery plans and an annual report 
on the past year’s Environmental Health and Trading Standards activities for member 
consideration and approval. 
A regular planned series of meetings with the convenor would be useful to provide briefings and 
discuss current issues, both ones which will be reported to the committee, but probably more 
importantly those which are not significant enough to justify a full report to committee. These 
briefings and meetings could usefully involve officers below head of service level. One 
respondent advised that his authority now hold a cycle of meetings with convenors of all 
committees that they report to on a 6 weekly basis. Another respondent advised that his service 
has fortnightly meetings with the convenors and vice-convenors to discuss important issues. In 
another authority three meetings are held each year in which managers give presentations to 
the director and key elected members (convenors and vice-convenors, and service 
spokespersons) about service plans, performance against targets, and the service’s notable 
achievements and any significant challenges. These meetings are part of the performance 
management process, with a meeting at the beginning of the financial year to review the 
previous year and launch the new service plans, and then after six and nine months to review 
performance during the year. 
The convenor could call in to Trading Standards and Environmental Health Offices and 
introduce themselves to staff and say why politicians think their work is important. 
Committee structures could be examined to determine whether they are providing an 
appropriate focus for environmental health and trading standards issues. 
Elected members could be briefed as to the role of the trading standards and environmental 
health services as a starting point so that they can fully understand how these core services 
function and contribute to the community and corporate objectives. Links should be made from 
Corporate Plan to Community Plan to Service Plan to Team Plan. It should be demonstrated 
how these activities link to the well being, community safety, community planning, health 
improvement and other national and corporate agendas. 
Emphasise how regulatory services consistently punch above their weight, are often a source 
of kudos and good news stories for the local authority and demonstrate that Environmental 
Health and Trading Standards are consistently highly rated and valued by service users. 
Highlight the internal Trading Standards and Environmental Health systems for improvement 
and quality standards, consumer support networks/quality management systems (CSNslQMS), 
audit performance, peer review, continuous professional and personal development (CPPD) 
systems etc to show that our services are demonstrably delivering on the improvement and 
best value agendas. 
Highlight how advice services contribute to local authority goals, e.g. consumer advice/money 
advice links with CABS through CSNs and other collaborative links to advance community 
empowerment and activity, business advice contributions with Enterprise Trusts and business 
forums to business support and development and regeneration activities. 
Invite LACORS to present to committeekabinet on major operational matters and the 
significance of recent strategic developments affecting the service in Scotland/UK-wide. 

These ideas could be considered by local authorities seeking to improve member engagement with 
trading standards and environmental health services. 
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Part 4 - Conclusions and Recommendations for Future Actions 

In summary, although this could perhaps be said of other council services it is particularly true of 
trading standards and environmental health that the only constant in their operational environment is 
change. This change, however, is set against a backdrop where the services have become more 
distanced from the essential relationship with political steerage and support. 

There is a feeling held strongly in many quarters that councils’ ’protective services’ have lost out in 
recent times to the resource intensive, media sensitive ‘developmental services’ and that there is a 
need for some rebalancing. The working group has uncovered a variety of information about trading 
standards and environmental health services, which when considered at an individual council level 
may seem of little concern but when looked on at a pan-Scotland level identify a range of serious 
issues which we believe should be addressed. The introduction of the power to enhance community 
well being seems particularly relevant to these services given that advancing well being is largely what 
they do on a day to day basis. It is clear to the working group that environmental health and trading 
standards services have more to give and can contribute to those agendas, which represent the 
politicial priorities for today’s hard pressed local authorities and we would encourage convenors of 
protective services, directors of these services and chief executives to examine this further. 

The examples identified in this report through the LACORS/SLAMC work and built upon by the working 
group represent only the beginning of the journey and it is a long and complex road to the finishing 
post. 

A lot of good practice is evident, but through the power to advance economic, social and environmental 
well-being many of these initiatives can be taken to the next level, and other new initiatives can be 
generated. In utilising well-being to further existing practice, regulatory services can surmount the 
current challenges they face namely: 

0 

0 

0 

A low profile within and out with the council 
The perception of the services as ‘worthy but dull’ 
A lack of joined-up working with other council services 
A lack of awareness and profile of the well-being power itself. 

Conclusions 

The more regulatory services use the well-being power, the greater the demonstrable 
impact they will have on quality of life issues, this will bring the services to the attention of 
the wider community and those at all levels within the local authority. Both Trading 
Standards and Environmental Health must become better at celebrating what they do well. 
They do many things well at present, but their work can gain heightened awareness through 
utilising well-being and making it less problematic to demonstrate tangible impacts on 
quality of life themes. Regulatory services must become a leader in using this power to its 
full potential. 

0 The perception of regulatory services can change as awareness is heightened. However, 
cultivating a new perception as an enabler through education and ‘right first time’ initiatives 
is vital. This will facilitate business opportunities for the service and allow the regulatory 
aspects of their work to become less of a focus of negativity. It is important to stress that a 
radical change in the role of regulatory services is not being advocated. It is recognised 
that the regulatory elements of the work of the services are still important. However, it is 
important that this role is viewed in conjunction with the role of the well being of 
communities in all its facets and enabling businesses to flourish. Through harnessing the 
power of well-being local authorities must take every opportunity to highlight their educative 
function. 
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Joined-up working with other services and across regulatory services will increase as the 
role of regulatory services shifts, as new opportunities for partnership and natural linkages 
will be identified and exploited. This will also bring benefits in terms of informaTon sharing, 
economies of scale, corporate awareness and the ability to address recruitment and 
retention issues. Regulatory services must highlight their corporate credentials to other 
council services but first they must be encouraged to do so. 

The lack of awareness of the power of well-being can be addressed by demonstrating to 
local authorities how its usage can help them to improve, however, the more the power is 
utilised and tested, the more its profile will be enhanced and best practice on new initiatives 
that can be furthered through well-being can be shared. Local authorities must take the 
lead in highlighting the power before they ‘miss the boat‘. There is a role in “thought 
leadership” for regulatory services in relation to the well being power. 

There is also a clear role for SOCOEHS, SCOTTS and LACORS in promoting good practice 
in advancing well-being, as well as having an impact on elected member engagement, and 
recruitment and retention of environmental health and trading standards officers. 

Recommendations 

The working group have tried to identify the organisation or body they feel are best placed to consider 
implementation of the recommendations. However, some recommendations will be of interest to other 
groups and indeed it is hoped that the entire report will promote debate on the subject of promoting 
well-being for the benefit of communities. 

It is recommended that requlatory services should:- 

Re-brand existing activities in terms of well-being and other national policy agendas to better 
capture the attention of key decision-makers and other council services. 

Develop a leadership role in this agenda, but also engage with the well-being agenda to 
demonstrate the wide scope and remit of the services. 

Highlight their corporate credentials and explore new opportunities for partnership working and 
joint working. Services must become more adept at sharing best practice across council 
boundaries. 

Engage with the well-being agenda to demonstrate the enabling rather than the enforcing 
credentials of the service. 

Celebrate and promote the achievements of the services. 

Sustain the momentum that has been created by the road shows within individual councils, to 
make sure that Environmental Health and Trading Standards are at least talking about the 
power of well-being in each council. 

It is recommended that local authorities should:- 

0 Improve elected member engagement. 

’ 
Consider the good practice examples and ideas for further development contained within this 
report and have regard to their potential use for improving the well-being of their area. 

Examine their commitment to Environmental Health Officer and Trading Standards Officer new 
trainee recruitment programmes. 
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0 Consider additional placement of trading standards and environmental health officers on middle 
m a n age m e n t deve I o p m e n t pm g ra m m e s. 

Consider the recommendations in the Hampton report with a view to seeking to improve their 
relationship with businesses within their area, in order to advance economic well-being. 

Consider expanding the development of the use of the powers to advance well-being to other 
council services. 

It is recommended that COSLA should: 

0 Identify an elected member champion to promote well-being. 

0 Promote to Local Authorities the availability of the COSLA excellence award in the power to 
advance well-being category and encourage submissions. 

It is recommended that LACORS and COSLA should: 

0 Facilitate the sharing of best practice on this agenda and work to improve elected member 
engagement. 

0 Lobby the Scottish Executive for assistance/resolution to the looming recruitment and retention 
crisis. 

In summary, regulatory services must grasp the opportunity that the new power of well-being presents 
in allowing these services to build upon the early examples cited and to adopt a more malleable and 
pro-active approach. The new power has been given to promote flexibility and creativity in how local 
authorities deliver local services and presents a tremendous opportunity for environmental health and 
trading standards services at a critical time in their long and illustrious history. This opportunity should 
not be missed. 

WellbeingGroupReport pages 
35 


	Executive Summary
	The Link Between Well-being and Regulatory Services
	Elected Member Engagement with Trading Standards and Environmental Health Services
	Recommendations
	Acknowledgements
	Purpose
	Bac kg round
	COSLA Working Group Remit and Membership
	Part 1 -Where has this agenda come from?
	A Brief Resume of Trading Standards and Environmental Health Services
	A history of Trading Standards
	Trading Standards Services Today
	A Short History of the Environmental Health Service
	Environmental Health Services Today
	The Beginnings of the Well-being Agenda
	What is the Power of Well-being A summary of the Act
	Part 2 -Well-being and regulatory services
	Why link them?
	Low Profile
	Resource Allocation
	Recruitment and Retention of Staff
	Strategic Service Capacity
	Visibility of Services
	Minister™s Intervention Powers
	How do we link them?
	Capturing existing data
	Economic well-being
	Social well-being
	Environmental well-being
	The Development of New ideas
	Work with Local Authorities
	Social Well-being
	Economic well-being
	Environmental Well-being
	Work with the Chief Officers Society
	What can we do now?
	Profile Enhancement
	Opportunities for Partnership Working
	Links to Wider Policy Agendas
	The DTI Consumer Strategy Review and the Hampton Report
	Part 3 - Elected Member Engagement with Trading Standards and Environmental Health Services
	How has this apparent dis-engagement come about?
	What do we mean by member engagement?
	LACORS Survey
	Why Should Elected Members Engage with Trading Standards and Environmental Health Services?
	Environmental Health Services
	Part 4 - Conclusions and Recommendations for Future Actions
	Conclusions
	Recommendations

