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Purpose of Report 

To inform Committee of the proposals included in the Scottish Executive’s White Paper: 
Modernising the Planning System and to recommend a response to the Scottish Executive. 

Background 

In June 2005 the Scottish Executive issued proposals for significant changes to the 
Planning System. The White Paper’s Executive summary is included as Appendix 1 to 
this report. The full text is available on the Scottish Executive web-site. 

Key points 

This report highlights some of the main changes that are likely to be of most significance to 
Planning Authorities. It also provides brief comments on possible implications for Planning 
Authorities and key points recommended for inclusion in a response to the Scottish Executive. 

A fuller response on all major issues and on other proposals in the White Paper is attached as 
Appendix 2. 

Overall aims 

The Scottish Executive considers that the current Planning system requires significant 
change in order to make it: 

Fit for purpose 
More efficient 
More inclusive 
Better equipped to secure sustainable development and good design 

The Executive advocates the need for a ‘culture change’; - a new set of relationships 
between those who operate the system (particularly planning authorities), those who use 
it (developers) and those who are affected by decisions (neighbours and other members 
of the public). 

Development plans must be at the heart of the system, more efficiently produced but fully 
involving a wide range of interests in their preparation. They must give confidence to 
developers and communities alike, providing the vision of how areas will evolve, and form 
the core documents against which planning applications are measured for determination. 
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4.4 

4.5 

4.6 

5. 

5.1 

5.2 

5.3 

5.4 

Development Control will be renamed Development Management and needs to be re- 
focussed: a new hierarchy of developments is proposed with decisions made of at the 
level appropriate for the type of proposal. 

The system requires enthusiasm, vision, leadership, management and appropriate 
resources. And it requires the support of developers and government agencies to ensure 
it works to the best effect. 

Comment 

The overall aims are to be welcomed, particularly with the emphasis on the 
importance of Development Plans and the encouragement for wide involvement in 
their preparation, but this is likely to require additional resources. The re-focussing 
of Development Control is also welcome in principle, but would require significant 
changes to arrangements for handling applications and appeals. There can be 
tensions between the aims of achieving greater efficiency, more inclusion and 
sustainable development. In the long term the system will mainly be judged by its 
outcomes. While the proposed changes to the system should, in broad terms, further 
all the aims, it is vital that particular regard is paid to the long-term objectives. 

Development Plans and National Planning Framework 

A new National Planning Framework is proposed for 2008. It will be more specific than the 
current one and will co-ordinate policy with investment in infrastructure such as transport and 
water services. It will provide a clearer context for development plans and identify 
developments of national importance. 

There will be a statutory requirement to up date Development Plans every five years. In the 
City Regions there will be two tiers of plan - a Strategic Development Plan and Local 
Development Plans. The Executive proposes that at both levels there should be wide 
engagement around a report on key issues, then progressing to a single ‘proposed plan’. 
Planning authorities will be required to notify neighbours of site specific proposals. There will 
be mandatory examination of plans by a Reporter appointed by the Scottish Executive and 
limited scope for Planning Authorities to depart from Reporters’ conclusions. Action 
programmes will be required, stating what is to be done, who is responsible and when it will be 
achieved, and these are to be updated every two years. 

The Executive is examining the proposal that the allocation of a site in a development plan 
indicates that the principle of development for that use is accepted on that site. Consequently, 
they would remove the provision for outline applications. 

Comment 

The level of detail envisaged for the National Planning Framework will require 
clarification. If it is to identify specific proposals, careful consideration will need to 
be given to ensure the principle of inclusion in the decision making process. 
Clearer links between policy and investment in infrastructure are very welcome - 
both at a National scale and through the Action Programmes to accompany Local 
Development Plans. Further clarification is however needed on the mechanisms for 
delivering this. The model for City Regional Plans is basically the one currently 
operating effectively within Glasgow and the Clyde Valley, and would not therefore 
require any fundamental change to the present arrangements in this area. The 
streamlining of stages in the preparation of Development Plans is also welcome. It 
will be essential to ensure appropriate resources are provided for Development 
Plans and for the additional responsibility of neighbour notification of proposals. 
The proposal that Development Plan allocation provides ‘in principle’ acceptance 
of uses needs careful considersation - either plans would require to be far more 
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detailed than is normal at present, or there would remain considerable uncertainty 
for owners, developers and the public. 

6. New Hierarchy of Developments 

6.1 The White Paper proposes a new hierarchy which deals with different types of development in 
different ways: 

0 National Developments - the paper refers to strategic transport links and facilities, major 
water treatment and waste management installations - these would be considered through 
the National Planning Framework and decided at National level by the Scottish Ministers 
and with the involvement of Parliament. 
Major Developments - New shopping centres, major recycling facilities, business parks, 
large-scale housing developments - these will be subject to processing agreements, 
determined by the Planning Authority (unless called in) and with appeal to the Scottish 
Executive. 
Local Developments - The bulk of applications, to be determined by Planning Authorities. 
For applications determined by members, appeal will be to the Scottish Executive; for those 
determined by officers under delegated powers, appeals will be to a ‘local review body’ of 
elected members. The Executive expects delegation to Officers to cover approvals and 
refusals, and may cover cases where objections are made. However, if there is significant 
objection or a substantial body of objection the case should be referred to Committee. 
Minor Developments - A review of Permitted Development rights is to be considered with 
the prospect that many minor developments would be removed from the system. 

0 

0 

0 

6.2 

7. 

7.1 

7.2 

Comment 

The principle of the hierarchy is sound but a number of issues would need to be 
resolved, including what would be classed as National Developments, and what means 
would be open to Planning Authorities and the public to influence decisions on these. 
Processing agreements could require significant time and resources. For Local 
Developments the establishment of ‘local review bodies’ for appeals would require new 
arrangements. While this could be welcomed as giving more responsibility for local 
matters to local members, the implementation of different delegation schemes would 
mean that there could be different arrangements for appeals across Scotland for similar 
types of development. Extending permitted development could impact on good design 
of areas. It will also reduce fee income but could increase enquiries, for which no fees 
are paid. 

Widening Inclusion, Transparency and Fairness 

The Executive seeks a greater balance and equality between the parties. Planning authorities 
will be given the responsibility for neighbour notification. Developers will be required to have 
pre-application consultations with local people on major departures from development plans, 
applications requiring Environmental Impact Assessment and large scale ‘bad neighbour’ 
developments. Public hearings will be required for these types of application and any grant of 
permission should be referred to the full Council. The Executive will define the circumstances in 
which a hearing is appropriate and how it should be conducted. There will be changes to the 
Appeal system but no third party rights of appeal. 

Notice of Intended Development procedures will be replaced by a need for planning 
applications. The Scottish Executive will give particular scrutiny to proposals from Planning 
Authorities for departures from a development plan where the authority will gain a capital 
receipt. 
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7.3 

7.4 

8 

8.1 

8.2 

9 

9.1 

9.2 

I 0  

It is proposed to make provision for Good Neighbour Agreements between site 
developers/operators and communities on managing and operating sites. 

Comment 

Giving responsibility for neighbour notification to Planning Authorities will avoid many 
of the current problems but will require clear procedures and adequate increase in fees 
to ensure resources for the task. Pre-application consultations with Planning 
Authorities are valuable, but direct consultations between developers and the public can 
lead to confusion - clear guidance will be required. Guidance on the use and conduct of 
hearings could be helpful - the White Paper focuses on their use for departures and 
larger scale developments. It should be left to Local Authorities to determine what needs 
to be referred to full Council. The provision for Good Neighbour Agreements is 
reasonable in principle but more clarification would be needed on the role of the 
Planning Authority, as communities would be likely to expect the Planning Authority to 
have an enforcement role. 

Enforcement 

Proposed changes include increased fees for retrospective applications and it would become 
an offence not to submit an application when requested by the Planning Authority. A new 
power to serve a Temporary Stop Notice is suggested, giving immediate power to order the 
cessation of a breach of planning control. Also there may be scope to limit rights of appeal 
against Enforcement Notices, and to limit the circumstances in which compensation may be 
awarded against a Planning Authority. The level of fines is also to be reviewed. 

Comment 

The tightening of enforcement powers is strongly welcomed. It should assist authorities 
in dealing with breaches of control and the higher fees for retrospective applications 
should help to encourage compliance with the regulations. 

Sustainable Development and Good Design 

Emphasis is placed on the need to take economic, social and environmental issues into 
account and to consider the long-term consequences of development as well as short term 
effects. While it is essential to make provision for development it should not be badly located, 
or poorly designed. Development should be refused if unacceptable impacts cannot be 
mitigated. The aim is to encourage developments that will enhance the quality of places, that 
look good, and function well in improving the quality of life for all. 

Comment 

The White Paper’s emphasis on sustainable outcomes and good design is welcome. In 
the long term the system will be judged by the outcomes rather than the processes 
through which they arrived. The comments in para. 4.6 on tensions between this aim and 
others needs to be recognised. However, it is entirely appropriate to encourage 
discussion on these issues as early in the process as possible. 

Corporate Considerations 

10.1 The Financial Impacts of the new system will be discussed with local authorities. The paper 
notes there should be efficiency savings for local authorities through, for example, extension of 
permitted development, raising fee levels and streamlining the preparation of development 
plans. There will however be costs through the statutory requirement to review plans, 
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neighbour notification and more pro - active enforcement. The Executive’s Planning 
Development Budget is aimed at helping with training needs. 

10.2 Current targets for performance are to be reviewed and the Audit process will continue, with 
powers to investigate persistent patterns of decisions not complying with Development Plan 
Policies or officers’ recommendations. 

10.3 

10.4 

11. 

11.1 

Consideration is being given to piloting a mediation service, but no details are given of the 
scope of this project. 

Several measures will need to be incorporated in the Planning Bill which is expected in this 
Parliament . In the meantime the Scottish Executive will be implementing some measures 
which do not require legislative change - enhanced scrutiny of proposals that are significantly 
contrary to the Development Plan, consultation on the next National Planning Framework, 
form and content of Development Plans and measures to improve performance. 

Recommendations 

It is recommended that Committee: 

(a> 
(b) 
(c> 

Notes the main provision of the White Paper referred to in this report and Appendix 1 
Notes the implications for the Authority incorporated in the comments in the report 
Agrees to respond to the Scottish Executive as detailed in Appendix 2. 

Background paper: Scottish Executive: Modernising the Planning System 

David M. Porch 
DIRECTOR OF PLANNING AND ENVIRONMENT 
(1 3‘h September 2005) 

Local Government Access to Information Act: for further information about this report, please contact 
Phi1 Gaunt on 01236 616252. 
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Scottish Executive 

Publications 

You are here: ~ ~ ~ ~ ~ c a ~ i ~ ~ ~  > 2005 > June > ~ ~ d e ~ ~ ~ ~ ~ n g  the l a ~ n ~ n g  S y ~ ~ @ ~  > 

Modernising the Planning System 

03: Executive Summary 

This White Paper sets 
out the way forward 
for Scotland's planning 
system. It recognises 
the central role of 
planning in the 
delivery of a 
sustainable pattern of 
economic growth, 
supported by essential 
new homes, 
infrastructure and 
community facilities, 
whilst protecting our 
most important natural 
assets. It also 
responds to the need 
for improved 
opportunities for 
meaningful public 
involvement in the 
planning system, and 
for that involvement to occur at the right point in the system to be able to influence outcomes. 

The proposals for modernisation: 

place development plans firmly at the heart of the system, to ensure that development takes place in 
the context of a long-term and inclusive vision for the future; 
ensure that the planning system is fit for purpose, and able to respond to different types of 
development proposals in the most appropriate way; 
encourage greater efficiency in development plan preparation and the determination of planning 
applications; 
make it easier for people to get involved in planning, and help to shape the future of their communities; 
and 
recognise planning's role in delivering sustainable development. 

To make the planning system fit for purpose, we will introduce a new hierarchy into the planning system, so 
that we are able to plan effectively for a range of different types of development, and respond appropriately to 
applications according to their size and impact. Proposals include: 

establishing the National Planning Framework as an instrument for securing the delivery of national 
policies and programmes; 
introducing a new process for the determination of applications for developments of national strategic 
importance (called national developments); 
introducing new procedures for the determination of applications for a range of key large-scale 
development proposals including housing and economic development (called major developments); 
introducing new procedures for the majority of planning applications (called local developments) which 
are of local importance to allow determination and appeals to be handled at a local level; and 
reviewing the extent to which applications for very small-scale development proposals (called minor 
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developments) can be removed from the scope of the planning system altogether. 

To make the planning system more efficient, we will introduce a range of new requirements in development 
planning to make the production of plans quicker, more predictable, more accessible and responsive to views 
of local people. We will also expect plans to be simpler documents that provide a clear vision of how our 
settlements and rural areas should evolve. They must take a long-term view, identify sufficient land to meet 
the key needs of economic growth and housing development and protect important natural and built heritage 
resources. They will be the core documents against which planning applications will be measured for 
determination. Proposals include: 

introducing a statutory requirement to update development plans every five years; 
moving to a single tier of local development plans everywhere apart from the four largest city regions; 
and 
introducing a requirement for one proposed plan, replacing the present system of consultative and 
finalised drafts. 

Efficiency measures will also extend to the management of applications for development, where we have set 
out a range of proposals, including: 

introducing measures to encourage greater use of e-planning; 
improving the way in which planning agreements are used; 
introducing standard planning application forms; and 

0 reducing the time limit within which an appeal can be submitted, following refusal of an application, 
from six months to three months. 

To make the planning system more inclusive, we will introduce a wide range of measures designed to 
ensure a transparent and fair planning system, that will give local people confidence that their views have 
been properly considered as part of the decision-making process. We will also publish a new Planning Advice 
Note which will identify best practice in involving local people in planning decisions. We propose: 

introducing new statutory requirements for pre-application consultations; 
0 introducing new procedures to ensure wide public participation in the formulation of development plans, 

including notification of key development proposals to neighbours; 
transferring responsibility for neighbour notification on planning applications to the planning authorities, 
to improve public confidence; 
requiring more frequent use of hearings, allowing local people to present their views on planning 
applications before they are determined; 
introducing new procedures to assess whether local people have been engaged effectively in the 
development plan process, and in the processing of applications called in for determination by Scottish 
Ministers; 
introducing procedures to subject applications that do not accord with the development plan to 
enhanced levels of scrutiny; 
introducing a new requirement for planning authorities to give reasons for their decisions, and notify 
individuals who have made representations when decisions are taken. 

We will reform the appeals system to create a greater sense of equality by: 

introducing early determination of appeals that are not well founded - for instance where they fail to 
address the reasons for refusal, or are against refusal of a proposal which does not accord with the 
development plan; and 

introducing new procedures that ensure an appeal is a review of the decision taken in light of the 
information submitted, limiting the right to introduce new evidence to support the appeal. 

We will also encourage the effective use of existing enforcement powers and introduce amendments to 
enable better monitoring of conditions attached to planning permission, to create greater confidence and a 
wider sense of fairness in enforcement activity. 

The planning system must also play its part in ensuring that development is sustainable. Sustainable 
development will be promoted by: 

using Strategic Environmental Assessments to improve the way in which the environmental 
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consequences of decision-making are addressed, and to enhance the levels of transparency in policy- 
making; 

0 recognising the need for development plans to respond to requirements to meet our wider 
environmental obligations at European and international level; 
incorporating changes to the Environmental Impact Assessment legislation that will make it easier for 
local people to participate in the decision-making process; and 
striving for high quality design in all new development. 

The reforms proposed amount to a modernisation of the planning system. This modernisation will require a 
considerable change in the culture of planning and will place significant demands on those responsible for its 
implementation - particularly planning authorities. It will be essential to introduce a framework that promotes 
an improvement in the performance of the planning system. This framework will include: 

0 an enhanced system of audit for planning authorities, designed to identify and promote good practice; 
powers for Ministers to address areas where performance does not meet requirements; and 
support for planning authorities, through the Planning Development Budget and other means, to 
improve the capacity of the system to take on the necessary changes. 
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Appendix 2 

North Lanarkshire Council 
Response to Scottish Executive White Paper: Modernising the Planning 

System 

Overall Aims 

While there are widespread efforts being made to make the current planning 
system work effectively, it has to be accepted that the failings referred to in 
the White Paper are valid. As is outlined in the document, negative 
perceptions of the current system are held both by users and by people who 
are affected by it. As such, North Lanarkshire Council welcomes the 
Executives initiative in taking an overview of the whole system and providing 
a package of proposals that seek to address a range of fundamental issues. 

The overall aims of the White Paper - to make the system fit for purpose, 
efficient, inclusive and sustainable - are strongly supported. 

Efficiency can contribute to a competitive economy and inclusion is an 
essential characteristic of a just society, while sustainable development has 
become a fundamental aim for all levels of government. It is important to 
recognise, however, that there can be tensions between greater efficiency, 
more inclusiveness and achieving sustainable, well-designed places. These 
aims therefore need to be balanced. The White Paper acknowledges that 
sustainable development requires the long-term consequences of 
development to be addressed, as well as the short-term effects. In the long 
term the system will be judged mainly by its outcomes rather than the 
processes through which they arrived. By promoting the role of development 
planning and re-focussing development management, the proposals, in the 
broadest terms, should assist in achieving each of the aims, However, it is 
vital that any proposals for major changes to the current system should pay 
particular regard to the long-term objectives. 

In providing support for the general principles the Council is pleased to make 
more detailed comments on the specific proposals, and these are provided by 
reference to particular sections of the White Paper. 

Culture Change 

It would have been appropriate to acknowledge that there are good examples 
of enthusiasm, vision, leadership, management and quality outcomes 
emerging within the current system, However it is equally appropriate to 
identify the need for the system to foster best practice throughout. It is 
welcome that the proposals are addressed to all users and operators of the 
system. It is agreed that, overall, there needs to be a shift in focus towards 
the ‘front end’ of the process, concentration on more significant development 
(rather than the many minor developments to which a high proportion of 
resources are currently devoted), greater attention to weighing long-term 
implications, and the achievement of good design. For many users and 
operators of the system this will require changes in attitude. 



5.1.1 The New Hierarchy 

The principle of the new hierarchy is sound: it should help to refocus the 
system on the most important matters. Devolving greater responsibility for 
local developments to Local Authorities is also welcomed in principle. 

5.1.2 National Developments/NationaI Planning Framework 

The broad intentions for the next NPF are welcome. However, while it is 
appropriate to use the next NPF as a link between policy and investment in 
infrastructure, further clarification is needed on how this is to be achieved. 
Furthermore, careful consideration needs to be given to what is included in 
the NPF, the level of detail, and the means by which land use implications of 
policy are to be assessed. 

One of the overall aims of the White Paper is widening inclusion. If the 
National Planning Framework is to become the vehicle for identifying the 
need for developments such as waste treatment plants or major transport or 
energy facilities, it will be important to ensure that the widest range of 
opinions, including those of communities and individuals, are fully able to 
contribute to the debate on them. The section of the White Paper on 
‘Creating Confidence that views are taken fully into account’ rightly 
emphasises the need to “ensure that the views of local people are given 
greater and more consistent consideration in the future”. It is essential that 
this should, above all, apply to the largest scale of developments. 

Clarification is therefore required on the type and scale of developments to 
which this would apply, and to the process for dealing with them. Local 
debate about impacts, detailed location and design matters will be frustrated if 
those who are affected feel they have not had sufficient opportunity to 
contribute to the debate on the need for the development in their area. 

5.1.3 Major Developments 

Pre-application discussions between applicants and Planning Authorities are 
currently encouraged. It is noted that processing agreements could however, 
in themselves, take up a considerable amount of time and resources. 
Negotiations are expected to involve consultees as well as the Planning 
Authority and it would be essential to ensure that they are all sufficiently 
organised and resourced to fulfil any new requirements. 

The extent to which any refund of fees is appropriate should take into account 
the amount of work carried out by the Authorities. 

Comments on hearings are included in Section 5.3.3 below. 

5.1.4 Local Developments 

There appears to be a significant gulf between the types of application 
referred to as Major and those referred to as Local Developments - it will 
need to be clear what category the various types and scales of developments 
fall into. 



While further local responsibility is welcome, different schemes of delegation 
will mean there would be different arrangements for appeals across Scotland 
for similar types of development. Planning Authorities will need to consider 
how the local review bodies are made up and how they would receive 
planning and legal advice. There will be resource implications for training and 
servicing these bodies. If a review body’s decision is subject to statutory 
appeal this would mean a less streamlined system where refusals are upheld. 

5.1.5 Minor Developments 

A review of permitted development would be welcome. Extending permitted 
development would result in a loss of fee income as well as a reduction in 
workload. However, it could also lead to an increase in the number of 
enquiries and enforcement investigations, for which there is currently no fee 
payable. Production of a householder guide should make it clearer for the 
public and for planning officers. 

Careful consideration will be needed to ensure widening permitted 
development rights does not compromise initiatives to improve design. 

The White Paper is not entirely clear on the role of the Planning Authority as 
decision-maker and that of the Court regarding appeals. If this relates only to 
decisions on whether permission is required , this should be more explicit. 

5.2. I Modernising Development Plans 

The aim of reinforcing the primacy of development plans is firmly supported. 

The model for City Regional Plans is basically the one currently operating 
effectively within Glasgow and the Clyde Valley, and would not therefore 
require any fundamental change to the present arrangements in this area. 

The proposals for early engagement in the process are being implemented in 
the preparation of the new North Lanarkshire Local Plan. Mandatory 5-yearly 
updates and 2-yearly Action Programmes are considered to be appropriate as 
a general principle, although discussion is required on the form and content 
expected for Action Programmes. It is expected that these measures will 
require more resources, as will the requirement to notify neighbours of site 
specific proposals. There can be external factors, particularly references to 
the Courts, that can drastically affect the timetable for preparing plans, and it 
would be necessary for the mandatory requirement for 5- yearly plans to allow 
for exceptional circumstances. 

Engagement of statutory consultees in the process is welcome - it will be 
particularly important that they engage in the Action Programme as well as 
the Development Plan itself. 

The principle of model policies is sound, although further clarification would 
be welcome on how they are to be tested through the development plan 
process. 

Engagement of local people at the earliest stage is strongly supported but this 
is one of the most fundamental challenges. Customarily, community focus 



has tended to develop around the planning application stage when detailed 
information is available about proposals. It will be vital that a much wider 
understanding of the new process is cultivated - and again, increasing this 
understanding will need to be resourced. Development of e-planning can 
certainly assist in making information widely available, but genuine 
involvement does require considerable time and skills. 

It is in the interests of fairness and transparency that Examination in Public 
should take place and that the Reporter is appointed by SEIRU. It is accepted 
that due weight should be given to Reporters findings but also appropriate 
that there be circumstances in which the Local Authority might take a different 
view in respect of certain proposals. In these cases, it is reasonable that the 
issue be referred to the Scottish Ministers. 

The proposal to remove ‘outline’ permissions will need to be carefully 
considered. Outline permission is sought in order to give a certainty to 
proposals for specific sites. Unless Development Plans are to be quite 
specific in terms of constraints, design parameters and developer 
contributions for all sites, there will be uncertainties about the extent of 
development that could be expected to take place on a site. There may be 
particular uncertainties where development plans indicate that mixed uses 
may be acceptable. From the section on Form and Content, the White paper 
does not appear to anticipate that development plans will carry such a level of 
detail. While supplementary guidance should be helpful, it would not provide 
as firm an indication of likely development as an outline permission. 

5.2.2 Development Management 

The principle objectives for e-planning are supported. However, on a practical 
level, it will be important to take account of the need for maintenance of 
systems, difficulties in the event of system failure and recognition that a high 
proportion of the public are not likely to use electronic access to planning 
information. 

Reduced time period for appeals - noted that this could lead to more appeals 
in the short term, but, on balance, is welcome. 

Duration of planning permission - more flexibility is welcome but it would also 
be helpful to review the definition of works which define whether development 
has technically started. There is also a wider issue of concern regarding 
developments which are started but not completed within a reasonable time. 

Advertising weekly lists - clarification is needed on where this is to be done, 
in terms of cost and effectiveness - it is questionable whether this is an 
effective way of providing information on applications. 

Notified applications - where these are determined by Ministers, more 
clarification is needed on the Local Authority’s involvement in the decision 
making process, and in any subsequent enforcement role. 

Mezzanine floors - supported, although of course a large amount of 
floorspace has been already provided through this ‘loophole’. 

Historic environment - the intended changes are noted. 



Tree Preservation Orders - Current arrangements rely heavily on a small 
number of staff with specialist skills in this area. While legislative changes are 
welcome there are issues about the resources required for effective 
implementation. Consideration could perhaps be given to an increased role 
for the Forest Authority. 

5.3.3 Widening Inclusion 

The principles are supported. Confirmation that local opinion is a material but 
not an overriding factor is noted. 

The changes to the Appeal system are supported as providing a better 
balance between the parties. The Council remains firmly against a Third Party 
Right of Appeal. 

The early refusal of appeals that involve a clear departure from the 
development plan, or do not fully address the reasons for refusal, is 
welcomed. Determination of appeals based only on original application 
submission and representations is also welcome. However, if Planning 
Authorities’ appeal submissions are to be limited to the original report only, 
this may require longer committee reports and, consequently, more officer 
time. 

Pre-application consultations - experience of this process , where developers 
have had direct consultation with local people, has in some circumstances led 
to confusion about the role of the Local Authorities. It is recommended that 
consultation should also take place with the Planning Authority in these 
cases. 

Neighbour Notification by the Local Authority should avoid many of the 
difficulties currently encountered. It is essential that the additional fees 
properly reflect the additional responsibility. Neighbour notification in 
enforcement cases is appropriate. 

Hearings are currently used extensively in North Lanarkshire - they are 
normally granted in response to requests by either applicants or objectors. It 
is noted that the Executive intends to define when a hearing is appropriate 
and how it should be conducted. It is not clear from the paper whether the 
Executive’s intention is only to define cases where Hearings are mandatory 
and whether Planning Authorities will retain discretion to hold hearings in 
other cases. This council will be pleased to be involved in any discussions or 
consultations on the appropriate circumstances for or conduct of hearings. 

The Council will also be pleased to be involved in any consultations on the 
PAN on Community Engagement. 

It is appropriate that certain types of development should require particular 
scrutiny. While the other proposed measures seem appropriate, the 
requirement for reference to full Council does not appear to be justified. It 
would lead to further delays in decision making and it should be left to each 
Local Authority to determine what matters need to be referred to full Council. 

Development proposals in which the Local Authority have an interest - It is 
not clear if the schedule of land ownership applies to all land, land subject to 



site specific proposals, or only Local Authority owned land. Local Authorities 
will have information on the latter but compiling information on other 
ownerships could require significant resources. 

Good Neighbour Agreements - These could have some merit. However, 
consideration needs to be given to how they could be made effective - will 
they give rise to an expectation that planning authorities enforce such 
agreements, even if they are not party to them. It is recommended that the 
role of the planning authority should be considered. 

The Planning Advice Note on Inclusive Design will be welcomed. 

Enforcement 

- Welcome the proposed increased fees for retrospective applications and 
suggest these must be significantly increased to make a difference, 
particularly for commercial application. Could fixed penalty fines be 
introduced for unauthorised advertisements? 

Welcome the proposed further guidance on the use of Planning Contravention 
Notices, and the prospect of higher fines for not providing the required 
information. 

The Temporary Stop Notice proposal is welcome and could help with 
temporary or intermittent development breaches, for minerals development 
e.g. when there is no adequate bond in place, and to allow time for 
negotiation to seek to make unauthorised development acceptable. 

The proposed curtailed right to appeal an Enforcement Notice is strongly 
welcomed. Could a short e.g. 7-day time limit be introduced? 

The proposed Start Notice and developer submissions when conditions have 
been met and the development complete are welcomed. There need to be 
effective sanctions if conditions have not been met. Could there be a 
requirement for a planning completion certificate, with a fee payable? 

- The proposed Planning Enforcement Charter is welcome, the merits of 
standardisation through national guidance should be considered. 

- The proposed restriction of grounds for compensation claims is welcomed. 

- The proposed higher fines for breaches in planning control are welcomed. 

- The proposed rolling out of a national Continuous Professional Development 
programme on enforcement, and including the use of conditions, is 
welcomed. 



06. Sustainable Development 

The emphasis on sustainable development outcomes is welcomed, as is the 
recognition of concerns that some communities have about the environmental 
impacts of certain types of development. The process of Strategic 
Environmental Assessment is sound in principle although it remains to be 
seen how effective it will be in securing greater participation in the planning 
process. 

The aim of improving design is also welcomed, but rightly there is recognition 
of the need for raising design awareness and improving skills. There is 
considerable scope for this and it will need to go well beyond the planning 
profession to include all parties who engage in the planning system. 

07. Financial Impacts 

The major concerns on Financial Impacts are around the extent to which 
additional fees will be sufficient to cover the additional workloads on planning 
applications and the resources required to meet the mandatory 
responsibilities for development plans. 

The White Paper refers to the extension of permitted development rights as 
an efficiency gain without making clear whether the loss in fee income is 
taken into account. 

Although the removal of Consultation Draft Plan stage should assist efficiency 
it should be acknowledged that more resources will be needed for wider 
engagement in the preliminary stages of plan preparation. 

This Council looks forward to participating in discussions on the Financial 
Impacts. 

08. Supporting Planning Authorities 

It is noted that performance targets are to be reviewed in the light of the 
changes. It is hoped that this will involve a thorough review that examines 
details of the present system for e.g. clarification of exactly what is required 
for an application to be registered, and taking account of time taken by 
applicants to respond to requests for further information. Further refinements 
to indicators might also be considered, such as different indicators for 
applications which conform with the development plan and those which do 
not. 

The proposals for an enhanced Audit are noted and the principles are 
accepted. Also noted is the proposal for specific powers to investigate “cases 
where there is a persistent pattern of decisions which do not comply with 
development plan policies, or with officer recommendations based on such 
policies”. 

The intention to extend existing Ministers powers of intervention in order to 
support the information and audit functions is noted . 

The principle of working in partnership is strongly supported, and it is 
appreciated that this is assisted financially through the Planning Development 
budget. 



Further clarification is needed on the intentions of the mediation pilot project. 
It appears that its focus is intended to be on the relationship between 
planners and local people rather than on relationships between developers 
and local people or different views towards development among local people. 
Nor is it clear whether the focus is intended to be on the development plan or 
the development management stages of the system. 

09. Next Steps 

The broad scope of the Planning Bill and of Non-Legislative Reform are 
noted. 


