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History: Planning permission (M86/458) was granted in July 1988, for the 
reclamation by landfilling of an extensive area of abandoned coal 
workings lying to the south of Greengairs village and to the east of 
Darngavil Road. This permission is temporary, and is scheduled to 
terminate in July 2008. 

The development plan is the Glasgow and Clyde Valley Joint 
Structure Plan 2000 (as altered), and the Adopted Monklands 
District Local Plan 1991. 

Development Plan: 

Under the Glasgow and Clyde Valley Joint Structure Plan 2000(as 
altered) policy 9 (Assessment of Development Proposals) criteria 
must be applied to the proposal and possibly policy 10 (depending 
on the results of assessment under policy 9). Policy 9 is provided for 
development control purposes and incorporates all relevant criteria 
and requirements of other policies (policies 1 to 8) within the Plan. 

From the Adopted Monklands District Local Plan 1991 the following 
policies would apply : GB2, L11/5 , WDR?, CUI& CL41/5 and 
LR7l5 

Contrary to Development Plan: No 



Consultations: NLC Community Services 
Construction Services 
The Coal Authority 
Scottish Water 
Scottish Power 
British Gas Transco 
British Telecom 
S.E.P.A.(West) 
Scottish Natural Heritage 
Scottish Wildlife Trust 
Central Scotland Forest Trust 
Health and Safety Executive 
Greengairs Community Council 
Greengairs Environmental Forum 

Representations: 18 Representation Letters 

Newspaper Advertisement: Advertised on 6th March 2002 
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(No Reply) 
(No Reply) 
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Recommendation: Grant Subject to the Following Conditions 

1. That the permission hereby granted shall be implemented in accordance with the Revised 
Phasing Plan indicated in the approved drawing numbered BGE2033881H103 

Reason: In order that the rephasing is carried out in an acceptable manner 

2. That, notwithstanding the details submitted as part of this application, within 3 months of the 
date of this permission, or such other date as may be agreed with the Planning Authority, the 
applicant shall submit and obtain written approval of the Planning Authority of full details of the 
progressive restoration of the site and the details shall include the following:- 

a) a description of the restoration proposals in the form of a method statement covering all 
works, and of how these comply with the licensing regimes administered by SEPA. 

b) a detailed site layout plan including all existing site features to be retained and all 
proposed planting works (including species types and nos.) 

c) 

d) proposed site contours 

an indicative timetablelschedule of all works. 

e) after care details of the restored areas including timescale 

f) public accesslfootpath networks 

Reason: In order that the restoration of the site is undertaken to a high standard that satisfies 
and secures landscape, amenity and conservation interests. 

3. That all restoration shall be implemented in full and in accordance with the details approved 
under condition 2 above, including programming. 

Reason: In order that the restoration of the site is undertaken to a high standard which satisfies 
and secures landscape, amenity and conservation interests. 

4. That, for the avoidance of doubt, the development hereby granted permission shall be 
discontinued and all buildings and machinery removed not later than 6th July 2008 

Reason: To make it clear that this development is time limited as per the originally permitted 
development. 

5. That suitable wheel cleaning-iacilities shall be in place and operational at all times 

Reason: In the interests of amenity and road safety. 

6. That landfiiiing operations shall only take place from Monday to Friday, 8 a m .  until 8 prn , and 
Saturday 8.00 a m .  until 1.00 pm., or such other hours as may be agreed in writing by the 
Planning Authority. 



Reason: To reflect the originally permitted development and to ensure there are no adverse 
noise impacts. 

7. That within 6 months of the date of the approval required under condition 2 of this permission, a 
report compiled by a suitably qualified independent party shall be submitted to the Planning 
Authority showing the progress that has been made with the development and the progress in 
complying with the details approved under condition 2, and thereafter, at intervals to be agreed 
in writing with the Planning Authority, conditions compliance reports, prepared by an 
independent person, shall be submitted to the Planning Authority for information. 

Reason: To assess compliance with conditions and establish an on going monitoring regime in 
respect of restoration. 

Note to Committee: 
If granted, planning permission will not be issued until a Section 75 Agreement under 
Section 75 of the Town and Country Planning (Scotland) Act 1997 has been concluded to 
ensure complete and progressive site restoration. Similarly, the planning permission will 
not be issued until a Bond has been concluded with the applicant to cover site 
restorat ion. 



Background Papers: 

Application form, plans and supporting statement received 22nd February 2002 
The Greengairs Landfill Hydrogeological Assessment East Loch ( February 2002)' by Babtie Group 
The Adopted Monklands District Local Plan 1991 
The Glasgow and Clyde Valley Joint Structure Plan 2002 

Memo from Transportation Section received 8th April 2002 
Memo from Countryside and Landscape Manager received 29th April 2002 
Memo from Conservation and GFeenlng Manager, received 15 August 2005 
Memo from Service Manager Roads and Transportation received 19th April 2002 
Letter from The Coal Authority received 28th March 2002 
Letter from Scottish Water received 18th March 2002 
Letter from Scottish Power received 2nd April 2002 
Letter from British Gas Transco received 21 st March 2002 
Letter from S.E.P.A.(West) received 22nd October 2002 
Letter from S.E.P.A.(West) received 16 February 2004 
Letter from S.E.P.A.(West) received 1st June 2005 
Letter from Scottish Natural Heritage received 20th March 2002 , 
Letter from Scottish Wildlife Trust received 18th March 2002 
Letter from Central Scotland Countryside Trust received 18th March 2002 

Letter from Maclay Murray Spens Solicitors, 3 Glenfinias Street, Edinburgh, EH3 6AQ on behalf of 
Fernacre Limited received 11 th March 2002. 

Letter from Maclay Murray & Spens Solicitors, 3 Glenfinias Street, Edinburgh, EH3 6AQ on behalf of 
James E R Young's Trust, received 11 th March 2002. 

Letter from GVA Grimley, International Property Advisers, 34 Melville Street, Edinburgh, EH3 7HA on 
behalf of State and Investment Ltd received 11 th March 2002. 

Letter (and enclosures) from Tods Murray WS Solicitors, 66 Queen Street, Edinburgh, EH2 4NE on 
behalf of Jacqueline QuinnlFernance Limited/Amber Moss Ltd received 16th May 2002. 

Letter (and enclosures) from Tods Murray WS Solicitors, 66 Queen Street, Edinburgh, EH2 4NE on 
behalf of Jacqueline QuinnlFernance Limited/Amber Moss Ltd received 19th June 2002. 

.- ,I  1 

Letter (and enclosures) from Tods Murray WS Solicitors, 66 Queen Street, Edinburgh, EH2 4NE on 
behalf of Jacqueline QuinnlFernance LimitedlAmber Moss Ltd received I 9  March 2003 with the 
following enclosures: RPS statement (1 7th March) ; Shanks mineral extraction volume reports; Site 
photographs taken by Jacqueline Quinn; Copy of Fernacre letter of instruction dated 15 March 
2003;Copy of White, Young Green letter and Report dated 24 June and 29 July 2002 and; Copy of 
Laimar Engineering Report dated 22 January 2003 on East Loch Water level 

Letter from MacRoberts Solicitorsl52 Bath Street, Glasgow 65-2 4T5 on behalf of applicant received 3 
June 2003 

Letter (and enclosures) from Tods Murray WS Solicitors, 66 Queen Street, Edinburgh, EH2 4NE on 
behalf of Jacqueline QuinnIFernance Lirnited/Amber Moss Ltd received 20 August 2003 with the 
following enclosures: Copy of RPS response to MacRoberts' letter; Copy of Report from Professor Paul 
Younger of Newcastle University dated 29 July 2003 ; Copy letters from IKM Consulting dated 2 and 30 
July 2005 ; Copy extract from SEPA report and ; Copy SEPA press release. 

Letter from Greengairs Environmental Forum received 8 October 2003 



Copy letter from Babtie to applicant covering further report on hydrogeology and commenting on Report 
by Professor Younger, dated 23 December 2003 

Letter from MacRoberts Solicitorsl 52 Bath Street, Glasgow GT2 4TB on behalf of applicant received 23 
January 2004 

Letter from MacRoberts Solicitors1 52 Bath Street, Glasgow GT2 4TB on behalf of applicant received 25 
March 2004 

Letter from Anderson Strathern Solicitors, 1 Rutland Court, Edinburgh, EH 8EY on behalf of Fernacre 
received I? September 2004 

Letter from Guy Bailey, Land Agent and Rural Surveyor, The Priory, Linton, Kelso, Roxburgh, TD5 8AG, 
received 28 September 2004-1 1 -1 5 

Letter from Anderson Strathern Solicitors, 1 Rutland Court, Edinburgh, EH 8EY on behalf of Fernacre 
received 8 October 2004. 

Letter from Anderson Strathern Solicitors, 1 Rutland Court, Edinburgh, EH 8EY on behalf of Fernacre 
received 23 November 2004 

Letter from Keppie Planning on behalf of CORP Ltd. received 2 February 2005 

Letter from Tods Murray, Solicitors on behalf of CORP Ltd. received 23 February 2005 

Letter from Keppie Planning on behalf of CORP Ltd. received 6 April 2005 

Letter from Shepherd and Wedderburn Solicitors on behalf of applicant received 19 July 2005 

Any person wishing to inspect these documents should contact Gerard Quinn at 01236 81 2381 



APPLICATION MO. C102100194IAMD 

REPORT 

I. 

1 .I 

1.2 

1.3 

1.4 

1.5 

1.6 

Description of Site and Proposal 

Shanks Waste Services Limited (now known as WRG Waste Services following a change of 
name on 21 July 2004), propose to change the phasinglrestoration of their established landfill 
development at Greengairs. This involves changes to the phasing of the development 
incorporating the deletion of parts of existing phases 3 and 4, (see location plan 1) within the 
eastern area of the original planning permission and redefining the other original phases (see 
location plans 1 and 2) and consequent changes to the restoration details of the site. The 
applicant proposes to complete new phases 3 and 4, and then continue by moving in numerical 
order as per location plan 2. 

The actual area that the applicant proposes to delete from landfilling is shown on the enclosed 
location plan 2. This area is described as the “area to be omitted’from landfill” and referred to in 
this report as the eastern area, and is partly outwith the ownership of the applicant. For 
information purposes, this area is shown indicatively on location plan 2. It is around 28 hectares 
of land and lies on the north sastern part of the permitted landfill site. The area is in the main 
physically characterised by a substantial water body. Indeed, the water is believed to be at a 
significant depth and is an established feature now generally known as the “east loch”. Part of 
the area is also occupied by part of an existing peat bog area (proposed SlNC (Site of 
importance for nature conservation )) 

The applicant intends to retain the existing east loch water body and the existing peat bog area. 

For the rest of the site, it is intended by the applicant that this is restored in accordance with the 
principles of the master plan relative to the existing permission 861458. All these matters would 
be subject to detailed approval in terms required by recommended condition(s) of any planning 
permission that may be granted, with the aim of the applicant being to establish a restoration 
scheme appropriate, and complementary, to the retention of the water body and the peat bog. 

This application is made under Section 42 of The Town and Country Planning (Scotland) Act 
1997 and has been submitted in accordance with condition 2 of the existing planning permission 
that requires further applications to be made if it becomes necessary or expedient to amend this 
permission. This application seeks planning permission for development without compliance 
with conditions 1 and 29 of previous planning permission 86/458. As stated, the applicant 
proposes a development that involves changes to the phasing of the existing landfill 
development incorporating the deletion of parts of existing phases 3 and 4, within the eastern 
area of the original planning permission and altering the phases, and consequent changes to 
the restoration details of the site. Condition 1 in effect seeks compliance with the 
provisionslstatement of intentions/plans and Section 50 Agreement with no omission of any 
parts of the operations, proiii6ed for therein. Condition 29 seeks compliance with the approved 
plans in terms of contouring and gradiny/restoration levels. 

In support of their application, the applicant has submitted a full supporting statement together 
with a report entitled “Greengairs Landfill Hydrogeological Assessment, East Loch” (prepared by 
Babtie (February 2002). This report is of a highly technical nature that basically concludes that 
the hydrogeological conditions associated with the eastern area would render it a risk to the 
environment (in terms of water pollution) to pursue landfilling at this location. In effect, the 
applicant has indicated that for these reasons they would not wish to take the risk associated 
with working the eastern area. This initial report has been augmented by additional information 
in response to the issues raised by the objectors in March 2003 and subsequent to then. (see 
next paragraph) 



1.7 Committee should note,that a report on this application ( recommending approval) was 
initially presented to the Planning and Environment Committee at the meeting of 19 
March 2003. Members will recall that on the day of the meeting a late representation 
letter was received from messrs Tods Murray solicitors on behalf of objectors Jacqueline 
QuinnlFernance LimitedlAmber Moss Ltd. This letter, which was additional to  an original 
letter of objection, raised many varied and complex legal issues regarding the Council’s 
handling of the application. As a result, It was agreed by Committee that further legal 
advice be sought before any decision was taken on the application. Since then, Tods 
Murray have submitted further representation, ( along with other legat representatives 
Solicitors Anderson Strathern, and Planning representatives, Keppie Planning). The 
legal representatives of the applicant , Messrs Mac Roberts Solicitors, and Shepherd and 
Wedderburn Solicitors, have had the opportunity to provide comments to the Council on 
all of the issues raised. The Council’s own legal representatives, with the assistance of 
Counsel, have also assessed the legal issues. Members should note that this new report 
represents an amended and updated version of the previous report, having taken full 
regard of all the issues that have been raised by the objectors and the applicants and of 
the advice of the Council’s legal representatives. It should be read in its own right. 

1.8 There is a relevant site history and for information purposes this is summarised (in italics) 
below: 

In July 1988, planning permission (M86/458) was granted ( with a time limit up to July 2008) for 
the reclamation by landfilling of an extensive area of abandoned coal workings lying to the south 
of Greengairs village and to fhe east of Darngavil Road. The site (see location plan I)  has since 
been in the pracess of being developed as a landfill with the importafion of waste commencing 
in 1989. The works were split into 12 proposed phases, with the intention of working west to 
east over phases I to 7, and then south to north from phases 12 to 8. 

1.9 The Planning and Development Committee of the former Monklands District Council on 14 April 
7994 approved of amendments to the sequence of infilling involving temporarily terminating 
infilling on the completion of phase 2/B around Autumn 1995, and moving to currently numbered 
phase 7, and thereafter progressively infilling phases 6 and 5 and then reverting to phases 2, 3 
and 4. This approval was subsequently ratified by the Council on 28 April 1994. fo amend the 
sequencing of intilling as proposed. In effect, the approved new phasing was 7 to part of 2 then 
to 7,6,5, 2, 4 and 3, then to 8 to 72. (It should be noted that these numbers related to those of 
the old phasing and involved phasing that meant that the first 7 phases at the top of the site 
would be completed first, and then the remainder of the phasing would start at the south and 
move back in a northwards direction, as opposed to the new proposals that involve a 
southwards direction after completion of the first seven phases). The need to amend the 
phasing at that time was mainly based on uncertainty about the hydrogeological position of the 
eastern area. At that time, it was advised that further studies were required before it could be 
judged as to whether the landfilling of the eastern area was feasible from the developer’s 
viewpoint on environmental and commercial grounds. 

1 .I0 Both these applications were made by Shanks and McEwan, before fhe name change fo 
Shanks Waste Services. 

1 .I 1 More recently, throughout the time of operations, the site has been the subject of two other 
planning applications of note for ancillary types of development. In December 2002, the Council 
agreed that planning permission be granted for the extraction of clay from an area within the 
previously approved landfill site, (application no C/OO/O? I64fMlN) subject to the finalisafion of a 
Section 75 Agreement and a bond covering restoration. These agreements are in the process of 
being finalised at the time of wrifing. 



I .I 2 In May 2005, the Council agreed tbaf planning permission be granted for an integrated Waste 
Management facility (applicafion no. C/OO/OI 164/FUL) subject to the finalisation of a Section 75 
Agreement covering integration with the existing landfill and complete and progressive site 
restoration. A Bond is v/so",required in respect of resforation These agreements are in the 
process of being finalised at the time of writing. 

2. Development Plan and National Policy 

2.1 The development plan is the Glasgow and Clyde Valley Joint Structure Plan 2000, (as altered) 
and the Adopted Monklands District Local Plan 2 991 . 

2.2 Within the Glasgow and Clyde Valley Joint Structure Plan 2000 policy 9 (Assessment of 
Development Proposals) criteria would apply and possibly policy 10 (depending on the results of 
assessment under policy 9). Policy 9 is provided for development control purposes and 
incorporates all relevant criteria and requirements of other policies (policies 1 to 8)  within the 
Plan. From the Adopted Monklands District Local Plan 199lpolicies LW5, WDRl GB2, , CUl13, 
Cull5 and LR7/5 would apply. The area affected by the proposal and the site of the landfill 
planning permission is wholly covered by policy L1115 which identifies the areas as devastated 
landscape. In relation to this policy designation, related policy WDRI recognises the landscape 
and environmental benefits that may come from restoration, and indicates that landfill and 
waste disposal would generally be acceptable within the designated area of devastated 
landscape. The areas are also contained within policy area GB2 which aims to restrict 
development in "countryside around towns", unless there is clear justification, such as 
environmental improvement. Policy CUI13 incorporates a gas pipeline safety zone (recognising 
a gas main that lies south of the site). Policy C U M  recognises the existence of the landfill area 
and the need to take ,intn.awount in any assessment of new development the potential for the 
leakage of landfill gas Finally, policy LR715 includes a district wide footpath proposal traversing 
areas of the site. 

2.3 Whilst national planning policies would of course apply, the principles expressed through NPPG 
10 - Planning and Waste Management and the complementary PAN 63 (Waste Management 
Planning) would be specifically relevant. 

3. Consultations and Rewesentations 

3.1 No objections have been expressed from Scottish Power, Transco, or the Coal Authority. 
Community Services have offered no objections although in the interests of conservation and 
landscape, in relation to the proposed SlNC and adjacent water body, would like conditions to 
ensure that in the restoration details the appropriate planting mixes are chosen. . The Council's 
own Conservation and Greening Manager fully supports the principle of restoration at Shanks 
Landfill, and that an essential part of this is the retention of the bog and East Loch for nature 
conservatipn in perpetuity and that they are not landfilled. Bt is also advised that the restoration 
will require further detailed discussion with conservation 24 Greening to ensure that the final 
restoration plan incorporates a high degree of biodiversity gain targeted at both national and 
local priority habitats and species.Externa1 bodies including SNH, Scottish Wildlife Trust, and 
Central Scotland Forest have similarly responded in relation to the restoration aspect of the 
proposals. SNH indicate that no ecological features would be adversely affected, whilst the 
other amenity bodies welcome and support the retention of the east loch and the peat bog area 
(proposed SlNC) within Be eastern area The Council' s Transportation Section has offered no 
objections subject to conditions of a normal nature covering drainage and access points relative 
to the full site restoration. 



3.2 The Scottish Environment Protection Agency (SEPA) have not expressed any objections to the 
application. SEPA have come back and responded on three occasions (firstly by letter of 
October 2002 ,secondly by letter February 2004 and thirdly by letter of 31 May 2005. In their first 
letter SEPA express their position in three main parts. They 1. refer to general issues; 2. 
comment on the detailed hydrogeological report submitted with the application and; 3. 
comment on the original formal representation letter from Tods Murray solicitors. (received 1 €ith 
May 2002). 

3.3 First part of first letter: On general issues, SEPA explain that their 'I interest in this applicafion 
relates, in the main, to tne'ro7e that SEPA plays in protecting human health and the environment 
from the effects of landfilling. Clearly this application is unusual in that effectively whaf is sought 
is consent to not develop the area of fhe Easf Loch in the manner originally intended and to 
remediate the site by means neither involving landfilling of waste nor the dewafering of the void. 
If no landfilling of this area takes place then clearly the risks to the environment associated with 
the landfilling operations, engineering works and dewatering will be eliminated. Likewise given 
that the risk to human health or more importantly the percepfion of risk is related to proximity 
this perceived risk will also be diminished. While SEPA would act to ensure fhat these risks 
were minimised in the event that this application is refused they will clearly still be higher than if 
the area was not landfilled. Although SEPA accepts the view expressed by fhe objectors that 
dewatering and subsequent /andfilling of the area is possible, it is difficult to see how this could 
be achieved in a practical way, The newly introduced PPC regime, under which operations at 
the site will short/y come, requires that SEPA consider issues beyond those of the 
Environmental Protection Act 7990. These issues include resource utilisation and it is difficult to 
envisage how a proposal which involved the extraction, transport and deposit of the million 
tonnes of rock, which will be required to construct the plafform, could be justified under the 
terms of this regime over a remediation scheme involving less use of resources and less risk to 
the environment. 

SEPA and their predecessor bad reservations regarding the practicality of the original proposal 
to infill the void at the East Loch and clearly the applicants have formed fhe view fhat whaf, in 
their opinion, was possible and practical at the time of the original application is not practical 
and possible now 

Avoiding desfruction of the blanket bog habit is considered significant particularly in that it is a 
difficult habitat to recreate. SEPA is of the opinion that retention of such habitat should be 
encouraged whenever possible. " 

m . -  3 

3.4 Second part of first letter: On the hydrogeological report, SEPA comment on the following 
identified 4 main areas of constraint. 

Disturbance of the hvdroaeoloraical eauilibrium at the eastern area of the site 

"prior to the landfilling of the phases planned for the area of the east loch the area would require 
to be dewatered, the loch base desilted and the mineworkings beneath excavated out, grouted 
or ofhenvise stabilised. Unless mitigation can be provided to support another method of 
development the void will then require to be infilfed with inerf material, with suitable engineering 
properties, to above the previously highest recorded level of the east loch or such ofher level as 
may be determined in order to ensure that an unsaturafed zone will be maintained beneath the 
base of the landfill. This material will require fo meef a specificafion, be laid in accordance with a 
quality assurance plan and the operation will require to be independently cerfified by a suitably 
qualzed engineer. The figure of f000 million litres (I million cubic metres ) is cifed as the 
current volume of the void lying bebw the water surface by both the applicant and objectors. 
Given fhat SEPA has no information to contradict Babties assertion that no suitable materiais 
exist on site this represents, as a minimum, one million cubic metres of material, which will 
require to be imported in order to raise the base of the landfill in this area above the saturated 
zone. The pumping process and the subsequent placement of this material wil/ no doubt affect . -  



the flow of ground and surface waters but this part of the activity is more akin to the final stage 
of the opencast mining which as indicated by SEPA'S Groundwater Protection Policy is not 
covered by SEPA's own powers. SEPA interest will be focussed on the infilling only as regards 
the type of material used to fill the void, its method of placement and the control exercised over 
the operation all with a view to ensuring that the engineered platform created is capable of 
supporfing the landfill cells subsequently to be built upon it. 

SEPA's view in reiaiion to this aspect of the issue is reinforced by the Landfill Directive and 
specifically as it relates to landfllling below the level of the wafer table." 

Technical difficulfies associated with dewaterina and endfippinq operations 

"The dewatering of opencast voids to permit the extraction of coal is an operation carried out at 
a number of sites throughout the North Lanarkshire Coalfield and the principles are well 
understood. A discharge amsent in terms of the Control of Pollution Act 7974 regime will be 
required and an application to SEPA will require to be made. SEPA cannot unreasonably refuse 
to grant a consent however condifions will be applied particularly in relation to the levels of 
suspended solids, ammonia and iron that will be permitted in the discharge. These limits will be 
calculated to protect the receiving waters and will be dependent to a degree on the proposed 
volume of the discharge and the available dilution. The levels of these parameters cited by the 
objectors in their supporting documents suggest that either no or minimal treatment will be 
required prior to discharge however all of the reported levels for suspended solids, iron and 
ammonia are likely to rise as the void is pumped due in the case of :  - 
(a) suspended solids, to resuspension of clay particles which have been deposited on the 
"walls" and bed of the loch and further erosion of the re-exposed clay strata by wave action and 
rainfall; 
(b) iron, to minewaters flowing into the void from the abandoned deep workings. Elevated levels 
of iron are being recorded at the resurgences adjacent to the Cameron Burn in Greengairs; and, 
(c) ammonia, to contaminated groundwafer flowing to the void. 

While dependent on the volume that requires to be pumped, it may be both possible and 
practical to apply treatment that will reduce the levels of suspended solids and iron in the 
discharge. Low levels of ammonia are notoriously difficult to treat and are likely to be present in 
the groundwater beneath the site since initially the site was designed to operate on an 
attenuation principle rather than total containment. Ammonia can also be associated with 
minewater discharges. 
If fhe treatment process cannot exceed the maximum rate of ingress during wet periods or if fhe 
pumping requires to be suspended because of the failure of the treatment system to treat to the 
required effluent sfandards2he reflooding of the base of the loch which will occur will be 
incompatible with the need to maintain the void in a dry condition during the engineering 
operations. 
If the engineered platform can be constructed then it is anticipated that the construction of the 
engineered cell and placement of waste could be carried out as normal. 

Risk to fhe infecrritv of liner systems it7 both existins and moposed landfill shases 

"While SEPA will fake all steps necessary to ensure the integrity of future waste cells SEPA is 
concerned to note fhe perception that there is a risk to existing cells which could be brought 
about by collapse of mineworkings as a consequence of the dewatering which will be required 
as consequence of infiMng the East Loch area. SEPA and the applicant have not yet agreed any 
details relating to the development of the ffooded areas of phases three and four and it is noted 
that this was a factor in the previously granted application to alter the phasing of the operations. 
SEPA is satisfied fhat if the strata beneath the basal liner of the already completed ceils were to 
collapse serious pollution of ground and surface waters would occur and that effective remedial 
action would not be possible. If the current application is refused SEPA will, in keeping with the 
precautionary principle, require that evidence be provided to dernonsfrate that the existing 



completed landform will remain stable if the dewatering exercise is carried out. Given the 
current views expressed if is not considered likely that this will be demonstrated by the 
applicant. 

In terms of the Pollution Prevention and Control (Scotland) Regulations 2000 the site operator 
will require to make application for a Pollution Prevention and Control Permit (PPC Permit). 
SEPA will require that the issue of stability is fully addressed at this stage. 

Potential Iona-teim environmental impacts U D O ~  woundwater svstems bv miuratorv leachate. 

"This assertion is related to issues previously discussed and presupposes that SEPA will agree 
to the development of the east loch area wjthout action to address the issue of the, now 
identified, shallow mineworkings below. As previously stated, SEPA will require to be satisfied 
as to the stability of the site before agreeing any proposed engineering works. " 

3.5 Third part of first letter: SEPA also comment on the original objections lodged as far as their 
interests are concerned Their input in this respect is included as appropriate in the Council's 
assessment (para. 5.28 below) of the grounds of objection received. 

Since the original SEPA response as outlined above, and since the Council's decision to defer 
this application in the light of the late representation, various questions have been asked by the 
objectors about the correctness of SEPAs position, and therefore about the Council's 
correctness in relying upon what has been advised. Therefore, SEPA were officially reconsulted 
by the Council and asked to review their position. In dealing with this consultation, SEPA were 
supplied with the following new information 
0 

3.6 

Copy of Letter from Tods Murray ,dated 18 March 2003 and the following enclosures: 
I. RPS statement 
2. Shanks mineral extraction volume reports 
3. Site photographs taken by Jacqueline Quinn 
4. Copy of Fernacre letter of instruction dated 2 5 March 2003 
5. Copy of White, Young Green letter and Report dated 24 June and 29 July 2002 
6. Copy of Laimar Engineering Report dated 22 January 2003 on East Loch Water 

level 
Copy of counter letter from MacRoberts Solicitors dated 02 June 2003 
Copy of Report from Professor Paul Younger of Newcastle University dated 29 July 2003 
Copy letter from IKM Consulting dated 30 July 2003 
Copy letter from IKM Consulting dated 2 July 2003 
Copy letter from Tods Murray Solicitors dated I 9  August 2003 
Copy of letter from Babtie to applicant covering further report on hydrogeology and 
commenting on Report by Professor Younger, dated 23 December 2003 
Copy of counter letter from MacRoberts Solicitors dated 23 January 2004 

* 
0 

* 
0 

a 

0 

In response to this re-consultation, SEPA by their second letter (of 12 FebruaFy 2004) 
comment "SEPA has considered the submissions made in suppofl of fhe application, and those 
objecting to it. SEPA's view has not been alfered by fhese submissions and remains that the 
risk of environmental damage occurring from this sife if it is not infiled with waste, is clearly 
lower than if it is filled with waste. As such, SEPA has no objection fo the proposal not to infill 
the Upperton Opencast Void. I would like to take this opportunify to highlight the fact that even 
with relevant planning approval, it cannot be assumed that SEPA would grant permission far the 
infilling of the Upperton Opencast Void with waste. Any such proposal would be subject to the 
rigorous requirements of the PPC Regulafions, Landfill Directive, Groundwater Directive and 
any other appropriate legislation which is enforced by SEPA. " 

In April 2005, further information was submitted by Keppie Planning, on behalf of the objector, 
Corp Ltd,( see para 3.11 below). This was in the form of a technical report prepared by IKM 
Consulting on the feasibility of landfilling the East Loch. In response, SEPA confirm in their 

3.7 

3.8 



third letter that their view, (as stated in the letter of 12 February 2004) “has not been altered by 
these new submissions.” In effect they still say that “the risk of environmental damage occurring 
from this site if it is not infilled with waste is clearly lower than if it is filled with waste.” On the 
question of all the hydrogeology arguments and counter arguments, SEPA say that “the 
quantification of any degree of ground water ingress into the east loch has not been 
conclusively proven and would be the subject of additional works, including investigations 
during dewatering.” SEPA also advise that “should landfilling occur in this area, the above 
information would need to be submitted in support of a detailed PPC application, and SEPA 
would need to be satisfied that the proposed landfill design would be both workable and 
preclude pollution of the wafer environment. ” 

In summary, SEPA do not object to the proposal to omit the eastern area from landfill and that 
they view that the risk of environmental damage occurring from this eastern area if it is not filled 
with waste, is clearly lower than if it is filled with waste. 

As for REPRESENTATIONS, the points made by Greengairs Environmental Forum in 
support of the application are that they now appreciate the east loch as an established local 
environmental resource and do not wish to see it removed by landfill. The Forum feel that the 
preservation of the east loch has the potential to allow for the land nearest the villages to the 
north to be restored in a manner that would have the support of the community, and the landfill 
operator. It would also support and enhance the final restoration quality of the site. The Forum 
believes that the removal of this area from landfill activity would give something back to the 
community and would represent an environmentally and socially just decision. Finally the Forum 
state that the inclusion of the east loch in restoration plans for the site would help to create a bio 
diverse environment and would be in line with the Scottish Executive’s sustainable development 
principles and North Lanarkshire Council’s Local Agenda 21 policies. 

3.9 

3.10 

3.1 I The Department is currently in receipt of ob]ections from the following parties 

9 Fernacre and Jacqueline Quinn (represented by Anderson and Strathern solicitors). 
These objectors, it is advised own parts of infill areas 3 and 4 ( Le. part of the eastern area. 
In addition, they have formally requested that the Committee carry out a site visit and allow 
a hearing, before any decision is made on this application. 

9 Corp Ltd (represented by Todds Murray, Solicitors and Keppie Planning). This 
objector is a heritable creditor in respect of land at the neighbouring Upperton Farm. Keppie 
Planning too have formally requested that the Committee carry out a site visit and allow a 
hearing, before any decision is made on this application. 

0 State Credit and Investment Limited (represented by GVA Grimley (property 
advisors). This objector, it is advised, is mortgagor to the property at Upperton farm, of 
which part of the eastern are forms part. 

3.12 All objections previously submitted on behalf of Amber Moss and the JER Young Trust have 
now been withdrawn. Originally Tods Murray submitted objections on behalf of Jacqueline 
Quinn, Fernacre Limited and Amber Moss Limited, and on behalf of the James ER Young’s 
Trust who claim land suqace and mineral rights within areas of the current landfill site (phases 8 
to I 0  ). Now Tods Murray have confirmed that they no longer act for Jacqueline Quinn, 
Fernacre Limited and Amber Moss Limited, and that JER Young’s Trust have withdrawn all their 
objections to the application. Instead, Tads Murray now act for Corp Limited. Solicitors 
Anderson Strathern now act on behalf of,Fernacre and Jacqueiine Quinn. 

3.13 The objections many of which are of a legal nature have come in before and since the original 
report to Committee in May 2003. (see paragraph I .6). These are all reported and addressed in 
their entirety in this current report. 



3.14 As the submissions are relatively extensive, the grounds for objection are summarised as 
follows: (the full letters of objection are of course background papers in this case) 

(a) The proposal would be contrary to the purposes of the original permission, which was to 
restore devastated land 

(b) The proposal would reduce landfill capacity by around 3.5 million cubic metres, thereby 
creating knock on demand for capacity elsewhere with ensuing impacts on the 
environment. 

1 . . .  

(c) The applicants do not own on site clay of suitable quality and may have to import it with 
implications of increased traffic generation. 

(d) The applicant does not have the rights to the minerals on site and their landfill operation 
would sterilise these on site, contrary to national guidance (NPPG 16 ). 

(e) The potential risk identified within the applicant‘s hydrogeological report is not accepted. 

(f) The restoration site levels may lead to erosion problems 

(9) Mineral extraction has been carried out within the site in breach of planning controls, 
and that the application should be deferred or refused until the applicant has resolved 
this with the appropriate authority. 

(h) The application should be refused or deferred until the mineral rights legal dispute is 
resolved 

(i) The flooding of the eastern area was caused by Shanks drainage regime and that 
Shanks effectively should not get off with using the flooding issue ( a problem they 
allegedly created themselves) as one of the reasons for not working the eastern area. 

The proposal to leave the eastern area as it is ignores ownership of the area, the 
negligence of the applicants in flooding it and the potential effects on underlying 
aquifers. 

(j) 

(k) The hydrogeologiocal report and there are excludes authenticity and reliability of the 
information on which it was based. Its value to the planning process they believe must 
therefore be in some doubt. 

( I )  On the report, the objectors believe that much of the complexity of the ground water and 
surface water regime has been created by Shanks operations and that the pollution 
implications of this should be fully considered by the Council and SEPA before the 
application is decided. 

(m) Enforcement action should be taken by the Council to reinstate the eastern area (loch 
area) to the condition it was in before Shanks drained water to it. 

(n) The Council and SEPA should have their own expert hydrogeologists to assess the 
contents of the Applicant’s hydrogeological report and that the advice of the Institute of 
Geological Sciences should be sought in this particular case 

(0) The objectors’ land and mineral rights have been adversely affected by Shanks 
operations including !and works, drainage works and cell engineering (in the sense that 
these things have changed the physical nature of the east loch and its potential for 
redevelopment) 



(Y) 

The applicants works have sterilised access to minerals and the objectors believe that 
the application should be refused until existing mineral resources have been established 
and their extraction safeguarded. 

By reducing the capacity of the landfill by some 3.5 million cubic metres, the application 
and together with other problems highlighted ( e.g. minerals use, potential pollution 
problems from drainage regime, potential effects on aquifers ) is a reason to refuse or 
defer the application 

Flooding of eastern area and ensuing sterilisation of minerals is contrary to sustainable 
development policies. 

Formal statutory environmental impact assessment should be carried out, in relation to 
the rephasing proposal, "mineral extraction" and land drainage works. 

Given previous and on going breaches of planning control, the application should be 
refused. 

The existing Section 50 Agreement would be breached if areas 3 and 4 are excluded 

Site geological and hydrogeological issueslwater pollution issues should be addressed 
(by Planning Authority and SEPA under their responsibilities)) in terms of Shanks' 
operations on site, as they are causing pollution, and SEPA should object to application 
until appropriate engineering measures and controls have been established. 

In relation to above, the current operations do not comply with condition 5 of the original 
planning permission which requires the works to satisfy the requirements of the Clyde 
River Purification Board (SEPAs predecessor). 

In relation to the applicant's indicated intention to use one of the cells for hazardous 
waste, this should be assessed in terms of SEPA requirements. They also believe that 
similar to the rephasing it should not be allowed at this juncture where the said legal 
dispute is ongoing. 

The situation with regard to the "hydrological equilibrium 'I was in fact a direct creation of 
Shanks through unauthorised site works, and drainage that they should now be required 
to address, and not be used as an excuse to consider areas 3 and 4 (eastern area) to 
be unviable. The objectors believe that the areas 3 and 4 are viable development 
options and would meet sustainable development objectives. 

The site restoration bond is inadequate if it has not been increased since 1988. 

The application is procedurally incompetent in that it fails to identify clearly the majority 
of phase areas 3 and 4 and those conditions that are the subject of the application. 

At the time of reporting to the Committee in May 2003, there was afforded insufficient 
time for the objectors to respond to background papers , particularly the report by 
SEPA; they believe this represents a breach of natural justice 

Through the provision of their own technical studies (e.g report White Young Green ( ( 
July 2002) ), it is believed that there is no valid reason why the currently approved 
Areas 3 and 4 cannot be used for landfilling, after appropriate dewatering, and that 
SEPA failed to take this into account. 

Procedurally proper notification of" removal " of hazardous waste cell should have been 
carried out. 



(ii) 

The Scottish Ministers should be notified in relation to flooding issues under the Town 
and Country Planning (Notification of applications) Direction 1988. 

A full hydro geological assessment of the east loch should be carried out before SEPA 
finalise their views 

The applicant’s intention to leave the eastern area out of the landfill, and unrestored is a 
reckless position to take up, on environmental and safety grounds. 

The validity and effectiveness of the original Section 50 agreement and restoration 
bonds are questionable, given that they exclude the agreement of other owners. 

The objectors believe that that the operator should be the subject of enforcement action 
by the Planning Authority, to seek early completion of site and restoration by May 2008 
the date of expiry of the present planning permission. 

The application is incompetent as it fails to specify properly the conditions to be varied 
or deleted. 

An EIA is required 

The application seeks to elide the original planning permission requirement to restore all 
of the devastated landscape, including areas 3 and 4. In this respect they believe that 
there must be some doubt as to whether the original planning permission would have 
been accepted under the terms now sought. The objectors also believe that the water 
body cannot be regarded as a long term environmental asset as it is drying up and in 
time will remain as an unsightly void. 

The applicant has been working on the new phasing plan since around April 2002. 

It would be unreasonable for the Council to adhere to the statutory minimum period of 3 
clear days to allow public the right to inspect Committee Agenda, Reports and 
Background papers, given the complex technical issues arising and in dispute 

SEPAS initial views ( see para 3.2 to 3.4 of this report) should be balanced against the 
submissions of the. objector’s commissioned reports ( including a report by Paul 
Younger, professor of hydrogeochernical Engineering and by RPS Consultants) which 
basically argue that the hydrogeological information provided by the applicant is out of 
date; that the there would not be insurmountable technical difficulties in undertaking the 
dewatering the area; that the dewatering of the area would not lead to geological 
instability or groundwater problems . 

The objectors believe given (00) above, that the Council should commission an 
independent Government body to assess the validity of the conflicting technical reports 
submitted or alternatively, the matter should be passed to the Scottish Ministers for their 
consideration. 

The objectors believe that the Planning application should be intimated to Scottish 
Ministers and that the planning and land use issues raised mean that the application 
should be called in. 

The proposal would reduce landfill capacity. 

A key part of devastated land would fail to be restored. 



(tt) The proposal would not result in significant benefits compared to that which is currently 
consented. 

(uu) That-the applicant has failed to justify reasons for amendment. Although the applicant 
provides information that a technical solution would be more difficult than originally 
envisaged, it is not reason enough when weighed against the environmental and 
planning benefits lost from the original landfill proposals. 

4. ResDonse by applicant's lenal advisors to representations made 

4.1 Solicitors, acting for the applicant addressed some of these points raised by the objectors at the 
time of, and since, the last Committee meeting (May 2003). These are summarised below: 

0 (see(aa)) The applicant's legal representatives do not consider the application to be 
procedurally incompetent. The applicant believes that sufficient information has been 
supplied to describe the development. 

e (see (bb)) The applicant's legal representatives believe that the Council has acted in 
accordance with th,? StatlAory requirements in issuing its recommendation in accordance 
with proscribed period. It is not considered that there is any denial of natural justice. 

(see(cc)) The applicant's legal representatives believe it is quite misleading of the objectors' 
solicitors to refer to SEPA's response being as "the case presented against them". They 
believe SEPAs views are objective and are provided to the Council as planning authority 
and the Council is required to weigh these in the balance in considering whether to grant or 
refuse permission. 

e 

e (see(cc)); The applicant's legal representatives believe it is quite wrong of the objectors' 
solicitors to suggest that SEPA has completely ignored the White Young Green report 
merely because the organisation has come to a different conclusion ;They believe it is quite 
clear from the report to Committee (March 2003) that SEPA has given careful consideration 
to the submissions on behalf of the objectors but having considered the matter, has not 
accepted their conclusions. 

e (see(cc)): The applicant's legal representatives believe while SEPA may accept that it is 
technically possible to dewater the East loch and undertake the infilling works, SEPA has 
also acknowledged that suuh works carry a risk of environmental damage through 
pollution.. 

e (see(l1)) The applicant's legal representatives states there is no question of the applicant 
attempting to elide site restoration responsibilities through the current planning application. 
On the contrary, the legal representatives believe the applicant has taken account of very 
detailed and sophis'tica6d studies of the hydrogeological characteristics of the East loch 
and the surrounding area and have taken the decision that it would be inappropriate to carry 
out the dewatering and infilling 

o (see (ii) and (mm)) The applicant's legal representatives do not consider there to be any 
breaches of planning control requiring enforcement action by the Council. 

(see(dd)) The applicant's legal representatives confirm there is no question of a hazardous 
waste element to the current planning application. 

(see(ee)) The applicant's legal representatives conkider it is quite misleading they submit, 
to suggest that the flooding risk from the application has not been properly assessed by 
SEPA or by the planning authority or the applicants. The matter has in fact been fully 

e 

e 



considered and this"is riflected in the application report. The objectors clearly do not agree 
with the assessment of the previous report but it is wrong to suggest that assessment has 
not in fact been carried out. 

(see(kk)). According to the applicant's legal representatives, there is no question of the 
application being an EIA application in terms of the Environmental Impact Assessment 
(Scotland) Regulations 1999; It does not comprise a schedule 1 development and nor does 
it comprise a schedule 2 development likely to have significant effects on the environment 

(see(ff) and (pp))). The applicant's legal representatives believe it is quite clear from the 
planning application report that the hydrogeological implications of the applicant's 
operations have been properly and fully considered in the reports submitted by the 
applicants and also in the consultation response by SEPA which also comments upon the 
objectors' position. 

(see(ff)) It is quite wrong, the applicant's legal representatives believe, to suggest that 
SEPA has not properly addressed the de-watering issue simply because the organisation 
has formed a different view from that of White Young Green. It is clear from the planning 
application report that SEPA considers White Young Green's conclusions to be overly 
simplistic. 

(see(ff)). The applicant's legal representatives note that both the Council and SEPA are 
satisfied that sufficient information has been provided to them to form a view on the merits 
of the application. 

(see (gg)) It is quite irresponsible, the applicant's legal representatives believe, of the 
objectors' solicitors to refer to areas 3 and 4 being abandoned to create a safety hazard. 
They observe that even if the applicants were to implement the terms of planning 
permission M86/458 in its entirety, there would remain a significant area of water filled void 
(closest to the village of Greengairs). In any case, they point out that the applicant neither 
owns nor has or has had a lease of the application site ;The site is owned by the objectors 
who have statutory responsibility in terms of the Occupiers Liability (Scotland) Act 1960 for 
the safety of those entering onto it. There is no question, they believe, of the decision not to 
infill being a reckless proposition and that should the objectors have concerns about the 
safety of the Loch they can, as landowner, take appropriate measures to address these. 

(see (11)) The applicant's legal representatives advise that the application has been prepared 
on the basis of considered and up to date hydrogeological information which demonstrates 
that the dewatering of areas 3 and 4 and their infilling would create environmental risks 
which are higher than those in not proceeding with the dewatering.They add that the 
applicant operates the site in accordance with the waste management licence and planning 
permission and all reasonable steps are taken to prevent unauthorised access to the site. 
The applicant, they reaffirm, does not own the whole of the East Loch however. The 
suggestion that water levels in the east loch will continue to decline gradually unless 
artificially maintained is not supported by any evidence lodged on behalif of the objector. In 
fact, the evidence suggests that the water level fluctuates but is not in a state of decline. 
Furthermore, they believe the water levels are not being artificially created in the manner 
suggested. 

(see(hh)j The applicant's legal representatives note that the restoration bond has only 
recently increased to €41 7,526.They note that the existence of the Section 50 Agreement or 
the value of the restoration bond are immaterial to the current application other than to the 
extent that approval of the current application will reduce the restoration costs associated 
with the site. (They also believe judicial review to have the section 50 agreement set aside 
would be unlikely to be entertained by the Court of Session(. Nevertheless, the applicant 
has confirmed in the event that the Council has concerns regarding the current level of the 



restoration at Greengairs that they are prepared to have the level reviewed and the bond 
amount increased as necessary through a Section 75 Agreement prior to any planning 
permission being granted. 

(see(oo) and (pp) The applicant's legal representatives highlight that on the technical 
questions and challenges made to the applicants position, a further report ( (23 December), 
has been carried out. The new Babtie report according to the applicant's legal 
representatives confirms that not only are the conclusions in the original report accurate 
and relevant but that the review of the Younger report and recent monitoring data has in fact 
strengthened Babtie's original assessment. It is clear, they believe, from the new Babtie 
report that Professor Younger's comments and conclusions have been largely discredited. 
Subsequently, the applicant's legal representatives do not believe that the most recent 
technical report by IKM, alters or challenges the new Babtie report regarding the technical 
and environmental justification for removing the east loch from landfilling activities, and 
merely seeks to demonstrate the economic viability of including the east loch.. 

0 

0 The applicant's legal representatives believe it is quite incorrect to state that the original 
consultation response prepared by SEPA is now outdated, certainly on the basis of the 
Younger report. The applicant's legal representatives are aware that SEPA have been 
formally consulted by the Council on the terms of the new Babtie report and are confident 
that SEPA will accept the conclusions and again highlight the serious environmental risks 
associated with dewatering on the basis of the precautionary principle. 

0 In general, the applicant's legal representatives wish to point out that: they have previously 
explained why the current planning application has become necessary ;There are technical 
and environmental risks associated with infilling; The risks were not fully appreciated or 
understood at the time of the original planning application lodged in 1986; These risks 
cannot, and should riot, .@e disregarded and it would be quite irresponsible not to take the 
evidence of those risks into account in formulating proposals to remove the loch from 
infilling; 

They go on to comment that the applicant would obviously have preferred that the application 
had already been determined and permission issued. 

5. Assessment 

5.1 Section 25 of the Town and Country Planning (Scotland) Act 1997 provides that where, in 
making any determination under the Planning Act, regard has to be had to the development 
plan, the determination shall be made in accordance with the plan unless material 
considerations indicate otherwise. For further clariiication on this approach Scottish Planning 
Policy I (The Planning System) stqtes that " The interpretation ofthis provision was clarified in a 
House of Lords' decision in 1998 If a proposal accords with the development plan and there 
are no material considerations indicating that it should be refused, permission should be 
granfed. Conversely, if the application does not accord wifh the plan, it should be refused un!ess 
there are material considerations indicafing that it should be granted. Alfhough priority must 
initia/ly be given fo fhe development plan in determining a planning application, there is a built in 
flexibjlity depending on the facts and circumstances of each case. The House of Lords' 
judgement set out the following approach to deciding an application: 
a 

a 

a 

* 

idenfiry any provisions of the development plan which are relevant to the decision; 
interpret them . carefully. , I  iooking at the aims and objectives of the plan as well as detailed 
wording of palicies; 
consider whether or not the proposal accords with the development plan; 
identify and consider relevant material considerations, for and against the proposal; and 
assess whefher these considerations warrant a deparfure from the development plan. 



The weighf to be attached to any relevant material consideration is for the judgement of the 
decision-maker.. ." 

5.2 Section 42 applies to applications for planning permission for the development of land without 
complying with conditions subject to which a previous planning permission was granted. 
On such an application the planning authority shall consider only the question of the conditions 
subject to which planning permission should be granted, and- 
(a) if they decide that plannifig permission should be granted subject to conditions differing from 
those subject to which the previous permission was granted, or that it should be granted 
unconditionally, they shall grant planning permission accordingly; 
(b) if they decide that planning permission should be granted subject to the same conditions as 
those subject to which the previous permission was granted, they shall refuse the application. 

5.3 Based on legal advice, the proper approach to dealing with applications under Section 42 of the 
Town and Country Planning (Scotland) Act 1997, is that the Planning Authority should consider 
the conditions, the reason for them, their function and the degree to which they make the 
development acceptable, and whether variation would in this context be acceptable. 

5 ,  .4 The applicant has applied under Section 42 for planning permission for development, without 
compliance with conditions I and 29 of previous planning permission 86l458 because the 
applicant seeks approval of different phasing and restoration details that do not comply with the 
requirements of conditions I and 29 respectively. The effect of this application is that the 
applicant seeks planning permission for a landfill development whose phasing and restoration 
details vary from that already granted permission. The reason for the conditions is to retain 
effective control to ensure full compliance with the originai planning permission. Their function 
holds the development to the provisions of the proposals granted planning permission. These 
provisions involve phased landfilling that means that the worksllandfilling have to be undertaken 
closest to the village first, then the removal of the water body, and then for the development to 
progress from the southern boundary northwards towards the village. These works are all aimed 
at improvinglrestoring devastated landscape for the benefit of the environment and greenbelt. 
The applicant now seeks to change this phasing, carrying out works closest to the village first in 
line with the existing' p'ermission (phases 1 to 7 ) but then retaining the water body, for 
environmentallreasons (as opposed to removing it), and then by progressing in the applicant's 
view more logically by moving generally southwards( covering phases 8, 9, ? 0 , 1 1 and 12) so 
as to move the direction of the works progressively away from the village. It is proposed by the 
applicant that the restoration would be generally consistent with the original planning 
permission, although there would be some consequential changes at the eastern area, and the 
precise details would be subject to agreement by the Council through conditions of any new 
planning permission. 

5.5 As regards the degree to which these conditions make the development acceptable, focus 
must be placed on the degree to which the existing phasing and restoration aspects make the 
development acceptable. In this respect, it is considered that they are very important aspects of 
the previous permission. This does not mean however that an alternative form of phasing and 
restoration would not be acceptable. In this regard, any application to vary the phasing and 
restoration has to be judged on its own merits in the current context, taking into account the 
development plan and other material considerations. 

5.6 The assessment of this proposal (i.e. the development as changed) will take into account the 
development plan and all other material considerations, as per the requirements of Section 25. 

5.7 So, as far as this proposal is concerned; if it is found to be in accord with the development plan 
the determination should be to approve unless material considerations suggest it should not. (In 
this approval scenario, new conditions differing from those subject to which the previous 
permission was granted woyld be likely to be appropriate as per Section 42 (a )  which would 
allow this to happen). Similarly, if the proposal is found not to be in accord (i.e. it is found not 



5.8 

5.9 

5.10 

5.1 1 

5.12 

5.1 3 

acceptable to change the phasing and in effect remove the eastern area from landfilling) then 
the determination should be to refuse unless any material considerations suggest it should be 
approved. (In this refusal scenario, the proposal would be refused as per Section 42 (a).) It 
should noted that if planning permission is refused, the operator will still be able to work the site 
as per the original planning permission. To refuse permission to the proposal would not mean 
that development would cease at the site. 

This assessment will look at the development plan first, and establish a conclusion as to 
whether the proposal would accord with it. Secondly, the assessment will look at other material 
considerations to establish whether the determination should be against what the development 
plan assessment suggests. 

Under the development' plan, and regarding the Structure Plan firstly, the proposal requires to 
be assessed against the development control criteria (where appropriate) of Strategic Policy 9 
(Assessment of Development Proposals) 

Criteria of policy 9 A, have all been checked and it is considered do not apply to the proposal as 
these all relate to other types of development of a particular significance in scale (e.g. industry, 
business, housing, retail and mineral workings). It is considered that the relevant criteria would 
be: B iv (covering the safeguarding of environmental resources); B v. (covering avoiding isolated 
or sporadic development in the greenbelt and wider countryside); B vi (covering supporting 
sustainable transport); vii (covering implementing the National Waste Strategy) v. iii (covering 
avoiding the risk of flooding) and ix. (covering impact on health and safety) and: C (covering 
appropriate provisions in relation to infrastructure, transport and environment). 

As for the safeguarding of environmental resources,(B iv), it is noted that the retention of the 
water body and adjoining moss is consistent with safeguarding the landscape character of the 
greenbelt. Indeed, in terms of the benefits to the environment that the water body and moss 
would bring, it is considered that these are significant and are now understood to be better than 
the benefits associated with the restoration plans of the original permission. The proposal, 
would leave the existing natural moss area intact as well as providing a water body that in 
environmental terms is considered to be a beneficial asset. Various consultation replies from 
amenity bodies now appear to support the retention of these areas in terms of conservation and 
landscape. Indeed, the greater appreciation and understanding of conservation value of these 
features that have devetoped since the time of approval of the original proposals would suggest 
the retention of these areas ia now a better option. 

As for (B v), it is considered that, through the associated restoration plans, the proposal, like the 
presently approved development, would be consistent with the spirit of enhancing and protecting 
green belt and the wider countryside. Furthermore, it is considered that by proposing less 
development and in so doing saving a now valued resource, the development as changed would 
lead to an enhancement of the environment. 

On sustainable transport, (B vi), it is considered first of all in the general sense that the net 
effects of the development as changed are improved from the original landfill proposals in that 
the development, being reduced in scale would provide fewer traffic movements. Looking at 
Schedules 3a (i) and (ii), the general hierarchy is noted and in relation to waste management 
facilities the Structure plan clearly requires such developments to consider dedicated haul roads 
provided by the developer QP use of rail transport. As the existing dedicated haul road, which 
links with a major distributor road (A73), is provided, it is considered that the development as 
changed would promote sustainable transport as required by the Structure Plan. ( As for the 
reference within policy B vi, to routes for Strategic transport network development proposals, 
these would not be affected by the development) 

5.14 As for the National Waste Strategy (B vii), it is considered that the development as changed is 
wholly consistent with the waste management hierarchy in the sense that it essentially reduces 



the extent of landfill associated with the original proposals. 

As for the risk of flooding (viii), it is considered that if the water body remains undisturbed, the 
flooding risk which is currently very low, would be unchanged. 

As for health and safety, if the development were not to go ahead, this health and safety 
position would remain as it is. In effect the development would have a neutral impact on health 
and safety. It may be argued that the development as currently permitted would present a better 
health and safety position, by eradicating a hazard. However, it is not considered that the site of 
the water body/ moss area represents a hazard as long as the site owners fulfil normal statutory 
requirements to keeplmake it safe. 

5.15 

5.16 

5.17 Finally, as regards criterion C and those aspects that would apply, it is noted that the 
infrastructure required and transportation measures are already in place; and the development 
as changed still results in the remediation of the environment by restoring a significant area of 
the devastated landscape. .. 

In conclusion therefore, it is considered that the proposal would satisfy the Structure Plan 
criteria of policy 9 (and as a result there is no need to assess the proposal against policy 10). As 
such, the proposal is not considered to be a departure, and is considered to be in accord with 
the Structure Plan. 

5.18 

5.19 Under the Local Plan, the eastern area and the landfill site as a whole is identified through the 
development plan as devastated landscape.(Lll/5). In this respect, landfill and other forms of 
development with the objective of improving the environment are encouraged. A main 
consideration in terms of the Local Plan therefore concerns how the proposal would compare 
with this local plan policy zoning. In addressing this issue it is important to look at the proposal 
in its own right. It is considered that the proposals, by bringing back devastated land to a 
beneficial condition would comply favourably in straight policy terms. The omission of the 
eastern area is noted, but its inclusion would not be essential to rendering the landfill proposal 
acceptable. Indeed, the proposal would still effectively address devastated areas as well as 
enhancing parts of the eastern area that would not be landfilled. Furthermore, as referred to 
already, there are additional environmental and amenity benefits of the omission, and the 
leaving of the water body and adjoining moss area intact. 

5.20 Related policy WDRI recognises the landscape and environmental benefits that may come 
from restoration, and indicates that landfill and waste disposal would generally be acceptable 
within the designated area of devastated landscape. Policy area GB2 aims to restrict 
development in "countryside around towns", unless there is clear justification, such as 
environmental improvef:tciii.-The proposal, with the restoration proposed and the retention of 
environmental assets, fulfils the environmental improvement imperative in terms of both policies 
GB2 and WDR 1. Policy C W 3  incorporates a gas pipeline safety zone (recognising a gas main 
that lies south of the site). Policy C W 5  recognises the existence of the landfill area and the 
need to take into account in any assessment of new development the potential for the leakage 
of landfill gas. These policies are noted. Finally, policy LR715 includes a district wide footpath 
proposal traversing areas of the site. This is not affected by the development as changed. 

5.21 It is concluded therefore that the proposal is compliant with the Local Plan. 

5.22 Therefore, following the taking into account of both the Structure Plan and the Local Plan it is 
considered that in terms of development plan policies the development as changed would be in 
accord. As regards the assessment of the proposal against the development plan, the 
conclusion is that it is in accordance with the development plan. 

5.23 It remains therefore to be considered whether there are any material considerations that would 
suggest that the proposal should not go ahead; The material considerations that would feature 



5.24 

5.25 

5.26 

5.27 

in this case are: environmental impact, traffic impact, national policy, all consultation responses, 
all representations and any new emerging planning policy. 

Environinental impact 

The environmental impact of changing the landfill scheme would mean a reduced development, 
thereby potentially lowering the ievel of environmental impact in terms of land area and 
proximity of effects on the settlements to the north. In the latter respect, the development 
activity would more quickly move further away from the villages of Greengairs and Wattston 
thereby lessening the impacts on these settlements. In addition, as for the lowering of impacts 
associated with the development as changed, SEPA advise that the risk of environmental 
damage occurring from this site if it is not infilled with waste, is clearly lower than if it is filled with 
waste. 

As for the environmental impacts of the restoration proposals, it is noted that an area covered 
by the devastated designation would be excluded from any treatment. However, the 
development as changed, would leave the existing natural moss area intact as well as providing 
a water body that in environmental terms is considered to be a beneficial asset. Indeed, various 
consultation replies from amenity bodies now support the retention of these areas in terms of 
conservation and landscape. Indeed, the greater appreciation and understanding of 
conservation value of thess features that have developed since the time of approval of the 
original proposals suggest that the retention of these areas and their integration into a revised 
restoration scheme, would be a more effective way of dealing with the site. 

Traffic Impact 

The net effects of the proposal are improved from the original landfill proposals in that the 
development, being reduced in scale would provide fewer traffic movements. 

National Planning Policies 

As for the planning position in relation to waste management developments, the proposal is 
consistent with the national objective of a continuing shift in emphasis away from landfill. 
Furthermore, in terms of sustainability, the proposal is compliant not only in the sense that it 
represents a reduction in landfill, but also in that it leaves site features of some conservation 
value (as confirmed by amenity bodies) intact, and (as noted by SEPA) avoids the 
transportationlimportation impiications of substantial amounts of material that would be required 
for void preparation. 

The proposal would not conflict with any areas of national planning policy. It is acknowledged 
that the eastern area was originally included for purposes of extending the potential of landfill for 
achieving environmental regeneration. However, as also with development plan position, the 
benefits of the new proposal would be beneficial and still worth pursuing in their own right. 
Furthermore, it is already assessed that leaving the area as it is may not result in any real loss 
as features now growing'in onsewvation importance would be retained to help compensate for 
the removal of any comprehensive restoration of the eastern area. In its awn right, the proposal 
represents compliance with national policy in that it represents improvement of the countryside 
and the environment through restoration, and it represents a reduction in landfill in comparison 
to previous plans. 

Consultations 

It is noted that Consultees generally have no objections or have provided no comments that 
could not be covered by condition (e.g restoration/planting details). Furthermore, some have 
actually provided support to the principle of retaining the eastern water body and the adjacent 
moss area, for environmental reasons. As noted, SEPA, do not object to the proposal to omit 



5.28 

the eastern area from. landfill and that they view that the risk of environmental damage occurring 
from this site if it is not filled with waste, is clearly lower than if it is filled with waste. 

Representations 

Firstly, the letter of representation from the Greengairs Environmental Forum in support of the 
development as changed is noted. Indeed, it is considered that the points raised in regard to the 
valued environmental resource of the water body and the moss, and the desired reduction in 
landfill activity, are generally in consistency with the assessment so far made. 

The letters of representation by the applicant‘s agents, MacRoberts solicitors in response to all 
the points raised by Tods Murray for the objectors at the time of, and since, the last Committee 
meeting (May 2003) are all noted and where appropriate referred to again in the remainder of 
this assessment. 

The extensive grounds of objection are noted. These are addressed as follows in a way that 
cross refers with the lettering system already used in this report (para. 3.14). 

The original proposals were considered to be acceptable by virtue, inter alia, of their 
providing, through restoration, real improvements to areas of devastated landscape. As 
noted already, the development as changed is still considered to be acceptable in its 
own right given the restoration that would still be associated with them. In addition, the 
areas that are now proposed to be left out are considered now to be environmental 
assets as opposed to being devastated. Furthermore, it should be noted that based on 
SEPA’s advice, 4 has been established that the environmental risks and impacts are 
likely to be greater if this area is in fact used for landfill, as opposed to being left out. 

It is acknowledged that the proposal would mean that the capacity for landfill within the 
site would be reduced. However, this is regarded as a positive given the desired policy 
shifts away from landfill developments. The retention of features that are now regarded 
as beneficial would also be a positive in favour of the development as changed. 

The relevance of this objection is questionable as it deals with a scenario not currently 
under consideration. 

This objection was raised during a minerals rights dispute between the applicant and a 
previous objector (James Young Trust). It is noted that this dispute has now been 
resolved and minerals rights have now passed to the applicant. 

Whilst the objectors do not accept the potential risk identified within the applicant’s 
hydrogoelogical assessment report, it is considered that the independent advice of 
SEPA on this report and on all other material subsequently submitted is relied upon by 
the Council on this particular question. 

Whilst further detail would be required (through planning condition) of the site 
restoration, it is considered that restaration site levels can be achieved to a satisfactory 
standard without problems of erosion. Whilst the current landfill edge at the  eastern side 
currently appears steep in nature, the final gradient would be less as a result of 
restoration works w?#een this edge and the boundary line of the site controlled by the 
applicant. 

The operations within the current landfill site are regularly monitored, and it is 
considered that no serious breaches of the planning permission are taking place. The 
“mineral extraction” to which the objectors refer, involves the regular use of in- situ 
materials as part of the development approved under the original planning permission. 
In any event, if any breaches were to occur, it is considered that they would be 



appropriately and duly addressed through the principal original planning permission, 
rather than through any attempt to intervene on normal and relatively more routine 
proposals such as to alter an aspect of this permission like phasing. Accordingly, again 
the relevance of this ground of objection is questionable. 

As already indicated, it would not be necessary to refuse or defer the application until 
the mineral rights legal dispute is resolved, as this issue is a legal one, and not relevant 
to the assessment of the proposals under planning legislation. In any event, it is noted 
that the dispute is now resolved and this particular ground of objection is no longer 
applicable. 

SEPA regard the objectors' view on how the flooding of the east loch occurred as a 
simplistic one of how surface flows have been redirected over the life of the site and 
one that fails to identify many other changes that have occurred over this period. SEPA 
officers could provide information on this aspect if it is deemed to be of significance. 
Also, it is noted from Ordinance Survey records that the east loch water body was there 
for many years before the landfill works ever took place. 

Ownership of the site whether that relates to surface or minerals is not relevant to a 
planning assessment. The flooding, as explained, has been down to a number of 
factors and is far from wholly attributable to Shanks' operations. In any event, any issue 
of flooding by negligence is a legal one, again not relevant to the planning assessment. 
In respect of the effects on the aquifers, SEPA advise that there seems to be confusion 
by the objectors between surface water and ground water. SEPA advise that if the 
application is granted then the status quo will prevail and the recharge of the aquifer 
from the east loch will remain unaltered. Only if the application is not granted will the 
filling of the void affect the recharge of the aquifer. 

As already stated, any independent advice on the report is taken from SEPA 

SEPA hdicate that in relation to their regulatory powers, pollution from the development 
is under control. Furthermore, they indicate that use of the eastern area for landfill 
purposes were it to go ahead would present the risk of pollution. 

. * - .  

As already indicated by SEPA, the objectors account on how flooding developed is too 
simplistic a view. As far as planning legislation is concerned and the alleged flooding of 
the eastern area, it is considered that no development has taken place in the eastern 
area, and therefore there would not be anything against which to enforce or reinstate. 

As already stated, the Council has relied upon the independent and expert advice of 
SEPA in this case. 

The effects on the objector's legal rights is purely a legal matter and not a material 
planning consideration. As far as the effects on land are concerned, SEPA explain that 
"the practical problems which will be encountered will arise not as a result of surface 
water runoff but because of infiltration from groundwater and from deep mineworkings. 
The surface water runoff from the landfill has been minimised or eliminated and surface 
water from other areas will become of less significance as the water level is dropped 
and the ingress from the strata and mineworkings increases. The reference to 
mineworkings beneath the east loch is only of significance if the current application is 
refused and the landfill construction goes ahead." 

Again the operators Fight to use and affect minerals on site is purely a legal issue, that 
since this objection was resolved through the courts. 

The capacity issue has already been addressed under part (b) above. Again neither this 



ground of objection taken separately or along with other problems" highlighted by the 
objectors would justify refusal or deferral of this current application. As addressed under 
part (b), the reduction in landfill capacity/activity whilst maintaining environmental 
assets, is a positive aspect of the development as changed. 

Whether it is more in line with modern sustainable development objectives to work the 
eastern area is at least questionable, Indeed, this question could be argued reasonably 
both ways. For example, it could be argued that it may be more sustainable to leave the 
eastern area as it is given that it would ensure: retention of conservation assets such as 
the natural moss area and the complementary water feature of the east loch; the 
avoidance of the heavy construction/transportation work associated with engineering 
the east loch area; and the shift away from landfill processes in line with general move 
towards more sustainable methods of waste management. 

In considering the need for environmental assessment, it is essential to consider what is 
actually being proposed. In this case, the applicants propose to cut back on their landfill 
proposals by leaving an area out. It is not considered that this type of proposal would 
result in significant environmental effects requiring formal environmental assessment. 
As previously indicated, it is anticipated that the effects would be likely to be less than 
those associated with the original proposals. ,As for the other aspects to which the 
objectors refer, e.g. drainage works and the use of on site minerals, as previously 
indicated, these would fall within the scope of the current original planning permission 

The Shanks proposals have been regularly monitored over the years, and there have 
been no serious breaches identified that would suggest that this application should be 
refused. Furthermore, this application does not involve any additional work over and 
above that which is currently approved, and in these circumstances it would not be 
appropriate in any event (even if there were various breaches) to refuse the proposal. 

The applicant has agreed in principle to the establishing of a fresh Section 75 
Agreement and to a review of the bond to ensure it is relevant to current cost 
requirements in relation to effective restoration. 

(r) 

(s) 

(t) 

(U) 

(v) The existing hydrogeologicallwater pollution issues are always being assessed by 
SEPA. In this respwt, SEPA advise that they currently ensure that appropriate 
engineering measures and operational practices are in place. Indeed, SEPA advise that 
groundwater, watercourses and supplies will be less at risk if the application is granted 
than if it is refused and the landfilling of the eastern area goes ahead. In this respect, 
SEPA also advise that I' SEPA's regulatory powers will adequately cover issues relating 
to the pollution of the groundwater whether the current application is granted or refused. 
At the initial planning stage the Clyde River Purification Board (one of SEPAs 
predecessor bodies) did express concerns about pollution of surface waters and 
groundwater which were addressed in part by the assessments then carried out and the 
provision of the liner system as now exists. The CRPB were particularly concerned in 
relation to that part of the proposal which involved the infilling of the east loch and 
indeed a method whereby this could be carried out was never agreed. This is technically 
the most difficult area of the site to develop for landfill purposes and as a consequence 
it could be argued presents the greatest risk of pollution." 

(w) SEPA advise that the requirements of condition 5 of the original planning permission 
have been adhered to. SEPA advise that The requirements of the Clyde River 
Purification Board were met prior to the commencement of the initial development. The 
key requirement being the need to provide a lining system which would enable the 
interception of leachate to prevent migration to groundwater should the need arise. The 
applicant currently carries out monitoring of surface water and groundwater as required 
by the terms of their Waste Management Licence". 



(x) The applicant's indicated intention to use one of the cells as a mono cell for hazardous 
waste does not form part of the current application proposal. This is made clear in the 
supporting statement to the application Therefore, any intentions in this regard would 
require to be taken separately through the planning process at some point in the future 
should the operator choose to pursue an amendment of this nature. 

(Y) As indicated by SEPA, the account of the flooding of the east loch is not as simplistic as 
the objectors would believe. However, whether it is commercially viable is a matter for 
the operator to assess, and is not relevant to the planning assessment in this case. As 
for the development of the eastern area being more sustainable than no development, it 
has already been assessed that there are reasonable arguments that can be put on 
both sides. 

Contrary to the objectors' understanding, the restoration bond relative to the landfill 
proposals has indeed been increased every 5 years since 1988. Furthermore, the 
applicant has agreed to the principle of reviewing the bond and the legal agreement in 
terms of future restoration requirements. 

It is considered that the application is competent in terms of Section 42. This application 
is made under Section 42 of The Town and Country Planning (Scotland) Act 1997 and 
has been submitted in accordance with condition 2 of the existing planning permission 
that allows an application to be made to vary the details. This application seeks planning 
permission for development without compliance with conditions 1 and 29 of previous 
planning permission 861458. It is considered that sufficient information has been 
supplied to describe clearly the development; the development is clearly described 
within section 5 of the planning application form; the intention not to landfill phases 3 
and 4 is clearly set out within the supporting statement accompanying the application: 
plans were submitted with the application which include the whole of Phases 3 and 4; 
and phases 3 and 4 are clearly identified within the hydrogeological assessment 
prepared by Babtie and which accompanied the application; 

There has been no breach in the statutory requirements in terms of allowing sufficient 
time for objectors to view papers before Committee. In terms of natural justice, it is 
considered that the objectors in any event have now had ample opportunity to make 
representations which they have duly done in an extensive manner. Indeed all the 
further questions and issues raised since March 2003 have been done so over several 
months and the Council and SEPA have similarly taken much time and care to address 
these. 

In their advice, having studied all the technical submissions, SEPA have never advised 
that areas 3 and 4 would not be suitable for landfilling. (that question would require to be 
determined through the authorisation process). SEPA do not object to the proposal to 
omit the eastern area from landfill and that they view that the risk of environmental 
damage occurring from this site if it is not filled with waste, is clearly lower than if it is 
filled with waste. 

See comments at (x) above 

The notification requirements mentioned apply to cases where the Council act against 
the advice of SEPA, on issues of flooding. These circumstances would not apply in this 
case. 

SEPA have indicated that they are satisfied with all the information received, without the  
need for an independently prepared hydrogeological assessment. As far as the 
Planning Authority is concerned, having taken into account the views of the applicant, 



the objectors and SEPA, the advice of SEPA is regarded as sufficient and trustworthy, 
for the purposes of making a determination on this application. 

(gg) See comments at (v) above 

(hh) Any new Section 75 Agreement would include all relevant owners in the interests of its 
effectiveness. Unlike the existing Section 50 Agreement, it would include all owners and 
cover the entire application site. (records show that the existing Section 50 Agreement 
does not in fact cover those parts of the eastern area lying outwith the applicant's 
ownership). This development as changed therefore, would offer the opportunity of a 
more effective and complete mechanism for securing site restoration associated with 
the landfill works. 

(ii) See comments at (t) 

(jj) See comments at (aa) 

(kk) See comments at (s). 

(11) As borne out by the assessment against the current development plan,( paras 5.8 to 
5.18 above), and noting that the principle of supporting restoration related 
developments in devastated areas was as relevant in 1988 as it today, there is little 
doubt that planning permission would still have been granted then under the terms now 
sought. Furthermore, it is considered that by proposing less development and in so 
doing retaining a now valued resource, as opposed to a devastated area, the 
development as changed would lead to an enhancement of the environment. The 
objectors questioning of this value of this resource, due to alleged declining water 
levels, is not supported by evidence provided by the applicant's agents or SEPA. 
Evidence shows that water levels are fluctuating, and taken with the fact that the water 
body was clearly present and established before the landfill development ever took 
place, it cannot be concluded that water levels are being artificially maintained by the 
landfill operator. It is not conceivable therefore that this water body will not be sustained 
as a resource to complement the restoration of the rest of the site. 

(mm) 

(nn) See comments at (bb) 

See comments at (9) and (t) 

(00) As indicated at (ff) already, SEPA have indeed now balanced their initial views against 
the subsequent submissions of the objectors' commissioned reports. As shown at 
paragraph 3.4 and 3.5 SEPA have viewed all relevant submissions from both the 
objectors and the applicant. As indicated at (ff), the Council is satisfied with the validity 
of SEPAs response 

(pp) See comments at (00) 

(qq) The type of development proposed is not considered to fall within the description of any 
of those that would require to be referred to the Scottish Ministers in terms of any 
statutory procedures. The reference point in this respect is the Town and Country 
Planning (Notification of Applications (Scotland) Direction 1997, and the type of 
development proposed does not fall within any of the categories within the Schedule to 
that Direction or within any subsequent amendments to that Schedule. 

As regards the question of landfill capacity see comments at (b) above 

It is acknowledged that a' part of the designated area would no longer be restored as 

(rr) 

(ss) 



intended in the original planning permission. However, it has already been assessed 
that the proposal is acceptable in terms of the value to restoration in its own right. 
Whether the eastern area is a key part of the devastated area, is of course questionable 
in any event, given the potential for retention of certain site features (moss and water 
body) 

(tt) It is considered that the proposal would still provide significant benefits to the 
devastated area that are worth pursuing in their own right despite the "omission" of the 
eastern area. 

(uu) The acceptability of the proposal does not hinge on whether there is or is not a technical 
solution to working the eastern area. The application has been assessed from a 
development plan viewpoint and found to be acceptable in its own right. So questions 
relating to for example technical capabilitylcommercial viability of working the eastern 
area may be relevant but are overridden by the acceptability of the proposal in its own 
right and the higher risks to the environment highlighted by the applicant and supported 
by SEPA. 

5.29 Emerging Planning Policy 

As for the development plan, the only emerging policies that are currently issued are those 
relating to the Glasgow and Clyde Valley 2005 Structure Plan Alteration Consultative Draft. This 
is at an early draft stage and does not propose to alter materially the criteria of policy 9 of the 
existing Structure Plan. 

There are no emerging national policies or other documents that would be relevant to the 
assessment of the proposal. 

. , . I  

6. Conclusion 

6.1 The proposal is considered to be in accord with the development plan. All material 
considerations were assessed to establish whether there were any reasons to suggest that the 
determination of this application should not be in accordance with the development plan. These 
material considerations included, environmental impact, traffic impact, national planning 
policies, all consultation responses, all the many and varied representations received and any 
emerging planning policy. Following assessment of these material considerations, the 
conclusion is that they do not support a departure from the development plan. Indeed, they 
support the grant of planning permission for the proposal. 

6.2 In conclusion, being in accord with the development pian, and there being no material 
considerations to indicate that the determination should not be in accord with the development 
plan, the proposal is considered to be acceptable. Planning permission, with conditions, should 
therefore be granted (in accordance with Section 42 (a) of the Act), subject to the finalisation of 
a Section 75 Agreement and Bond covering site restoration. 

it should be noted that a request has been made by Messrs Anderson Strathesn 
solicitors, and Keppie Pjanning that the P & E Committee carry out a site visit and a 
hearing prior to their reaching their decision on this planning application. 

6.3 


