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10th June 2005 

Greenbud Ltd 
12 Hurworth Street 
Fakirk, FK1 CIGM 

construction of 10 Fiats 

Site To The North Of 
2 Nethercroy Road 
Croy, Kilsyth 
64 Croy and Kilsyth South and Smithstone Councillor Francis 

272304 6761 89 
Griffin 

N/05/00972/0UT 

91100241PL : Residential Development : Granted August 1991 
91 101 40/PL : Construction of Five Houses : Refused March 1992 
N10410085810UT : Residential Development :Refused 28th July 2004 

The site is covered by Village Area Policies and by a Protection of 
Scheduled Ancient Monument Sites Policy in the Kilsyth Local Plan 
1999. 

Yes 

NLC Community Services (Com ments) 
Scottish Natural Heritage (Comments) 
Historic Scotland (Objection) 
West of Scotland Archaeology Service (Objection) 
Scottish Environment Protection Agency (No Response) 
Scottish Water (No Objections) 

Oce Representation Letter 

Advertised on 22nd June 2005 

Recommendation: Refuse for the Following Reason:- 

In the interests of archaeology in that the proposed development will adversely affect the  Antonine Wall 
and its setting; in this respect the proposal is contrary to National Planning Guideline 5 : "Archaeology 
and Planning" and Development Plan Policies (Glasgow and the Clyde Valley Structure Plan 2000 : Aim 
4 and Strategic Policies 7 and 9; and Kilsyth Local Plan 1999 : Policy B8) concerning the protection of 
Scheduled Ancient Monuments and their settings 
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Description of Site and Proposal 

This outline application is for a residential development comprising 10 flats on a site of 
approximately 0.2 hectares to the east of Nethercroy Road, Croy. A public house and a hot food 
takeaway are located to the south of the site and the access road to the Croy Miners Welfare 
Club car park forms the northern and eastern boundaries. The site has recently been cleared of 
vegetation. 

The Antonine Wall and related scheduled area occupy the northern half of the site, whilst the 
remainder of the site is within the general Croy village envelope, Although the Antonine Wall is 
not physically evident on the application site, its line can clearly be distinguished on nearby land 
to the east and west. 

The submitted site layout shows a layout of five x 2 storey blocks, each containing two x 2 
bedroom flats. The blocks are positioned largely within the scheduled area and are oriented 
around the access and a common parking area with 15 spaces. 

Amended plans were submitted which reduced the site area so that the line of the Antonine 
Wall was excluded from the site. Nevertheless, a large part of the site proposed for 
development remains within the Scheduled Area of the wall. As a consequence of the change, 
the level of provision of garden space was reduced for a number of the flats. 

National Plannina Guidance and Development Plan 

National Planning Policy Guideline 5 : "Archaeology and Planning" confirms that the 
preservation of scheduled monuments and their settings is a material consideration in 
determining planning applications. The Antonine Wall is designated as of national importance, 
and the PAN states that :- "Scheduied ancient rnonumenfs are of national impodance and if 1s 
particularly important that they are preserved in sifu and within an appropriate seffing. 
Developments which would have an adverse effect on scheduled monuments or fhe infegrity of 
their setfings should not be perrnitfed unless there are exceptional circumstances." 

The Glasgow and Clyde Valley Joint Structure Plan 2000 has the following relevant Aim and 
Policies :- 

Aim 3: The Structure Plan seeks to protect the environmental inheritance of the area. 

Strategic Policy 7: The sustainable development of the Structure Plan area requires that 
particular regard be had to safeguarding and managing international, national and strategic 
environmental resources. This includes the Antonine Wall. 

Strategic Policy 9: The proposal is a departure from the Structure Plan in that it does not 
safeguard the environmental resources covered by Strategic Policy 7. 

Kilsyth Local Plan 1999 has the following relevant Policies :- 

5E8: The council will oppose any development which would adversely affect or threaten a 
scheduled ancient monument or its setting, in particular in the vicinity of the Antonine Wall. 



I. HG3: New residential developments should be in keeping with the scale and character of the 
surrounding area. 

3. Planning Histoy 

3.1 Previous relevant planning applications on the site are as follows :- 

e 91/0024/PL: Residential Development - Outline planning permission was granted in August 
1991 with a condition stating that development must be a specified distance from the line of 
the Antonine Wall. 

0 91/0140iPL: Construction of 5 Dwellinghouses - Permission was refused in March 1992 
due to interference with the line and setting of the Antonine Wall. 

* N10410085810UT: Residential Development - Outline planning permission was refused in 
July 2004, being contrary to the Development Plan and National Planning Guidance due to 
the impact on the Antonine Wall and its setting. 

4. Consultations and Representations 

4.1 Scottish Natural Heritage had no objections subject to the site being surveyed prior to any 
grant of permission to determine whether protected species, particularly great crested newts 
were present. They also commented on the need for the design of the development to be 
appropriate to the location adjacent to the Antonine Wall site and to fit the surrounding 
landscape. 

4.2 West of Scotland Archaeology Service objected as the proposed development straddles the 
line of the Antonine Wall and ditch and impinges into the scheduled ancient monument area. 
They consider that the planning application should be refused on archaeological grounds. 

4.3 Scottish Water commented that adequate capacity exists to accommodate the development at 
present but that this situation may change before the submission of the required detailed 
application. 

4.4 North Lanarkshire Council’s Community Services Department commented on the 
importance of maintaining and improving public access to the Antonine Wall (east and west of 
the site), the Forth and Clyde Canal and along Nethercroy Road. Subject to appropriate public 
access arrangements being made they would have no objections to the proposed development. 

4.5 My Pollution Control Section commented that the site lies within close proximity to two closed 
landfill sites and that before development starts a site investigation survey should be carried out 
in order to remove or render harmless any contaminants. 

4.6 Historic Scotland objected to the proposals in that the proposal directly affects part of the 
Antonine Wall, a monument of national importance scheduled under the Ancient Monuments 
and Archaeological Areas Act 1979 and the most substantial and important roman monument in 
Scotland. It should be noted that the Ministers fully support the nomination of the Antonine Wail 
as part of a multi-country World Heritage Site covering the Frontiers of the Roman Empire. In 
addition to the physical protection of the scheduled area of the wall itself, Historic Scotland is 
also concerned to ensure that the setting of the wall is safeguarded. As a linear frontier system 
stretching across Scotland from coast to coast it can only be properly understood if its wider 
setting is kept as unencumbered as possible by modern development. 
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The proposed development does not accord with national planning guidance or development 
plan policies concerning the protection of scheduled monuments. Scheduled monument 
consent is required for the proposed development and it is considered unlikely that such 
consent will be granted. In the absence of any case in relation to exceptional circumstances 
which would outweigh the national importance which policy attaches to the in situ preservation 
of the monument, Historic Scotland objects to the grant of outline planning permission. 

My Transportation Section indicated that Nethercroy Road is a private road, currently serving 
a public house hot food takeaway and social club whilst also providing access to a quarry and 
that with the addition of the proposed flatted development, it would require to be upgraded to a 
public road of adoptable standard. They also indicated the need for 2 additional parking spaces 
within the layout to provide for visitor parking. 

The Forestry Commission (Scotland), whilst not objecting to the proposal, commented on the 
need for Nethercroy Road to provide access for HGVs during the restoration of the nearby 
Nethercroy Quarry. 

Planninn Assessment and Conclusions 

Tne determination of planning applications must be made in accordance with the development 
plan unless material considerations dictate otherwise. 

The Antonine Wall and its setting is an archaeological feature of local, national and international 
importance. It is vital to ensure that it is not adversely affected by inappropriate development. 
This is especially the case as the Antonine Wall is part of a proposed World Heritage Site. 

The proposed development will clearly affect local, national and international interests by having 
residential development within the scheduled area of the Antonine Wall and affecting its setting. 
In this respect the proposal is contrary to National Planning Guidance and Development Plan 
Policies. 

Having considered this outline planning application in the above policy context, it is 
recommended that permission be refused. Should the Committee decide to grant outline 
planning permission, it will be necessary to notify the Scottish Ministers. 


