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Subject: 

HOUSING (SCOTLAND) ACT 2006, PART 3, 
PROVISION OF INFORMATION ON SALE OF 
HOUSE 

Introduction 

This report is to inform members of the sub-committee of Part 3 of the Housing (Scotland) Act 2006, 
which gives Scottish Ministers powers to require sellers of houses or their agents to provide 
specified information to potential buyers. 

Background 

Provisions contained in the Housing (Scotland) Act 2006 give Ministers powers to make regulations 
requiring a person marketing a house to provide certain information to potential buyers. These 
documents will be known as the Purchaser’s Information Pack and will include the Single Survey. 

Local Authorities and other social landlords will also be required to provide certain information to 
tenants who request a house valuation in connection with the right to buy. 

Considerations 

Regulations made under the Act will require those persons marketing a house, i.e. the seller or their 
agent if they use one, to have a detailed survey of the property carried out and provide this together 
with a valuation and other information to potential purchasers. The survey will have to be carried out 
by an appropriately qualified professional surveyor, and will have to have been completed within a 
certain period of time before the property is put on the market 

There are a number of aims behind the introduction of the single survey. Many purchasers currently 
opt for a valuation survey, which provides only limited information about the condition of the 
property. The single survey will be required to provide more detailed information about the condition 
of the property, so that either the seller will carry out the work or the purchaser will take the cost of 
carrying it out into account when making an offer. Research by the Scottish Executive found that a 
quarter of buyers found unexpected work in the first year after purchase costing on average f3,700. 

At present there is a risk, particularly in a buoyant market, of multiple surveys being carried out on 
the same property, or of an individual purchaser having to pay for several surveys before making a 
successful purchase. This is also a reason why many potential purchasers commission only the 
basic valuation survey. Also it should prevent any instances of artificially low “offers over” prices 
being set which can cause some buyers to pay for surveys on houses which they subsequently 
discover they cannot afford. The Scottish Consumer Council has welcomed the introduction of the 
Single Survey and believes that the proposals will address the major concerns of consumers about 
the house buying process in Scotland. 
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3.4 The single survey should also benefit sellers, notwithstanding the initial additional expense likely to 
be around f400 on average. Most sellers are also purchasing a property at the same time so will 
benefit in that transaction. In addition it will alert sellers to any potential major problems early on and 
provide an opportunity to address them at that time rather than further into the conveyancing 
process. Where sellers have genuine difficulties in paying for the Purchaser's Information Pack then 
local authorities do have the power to provide financial assistance. The cost of the survey will no 
doubt be reflected in the asking price of any property, and should be seen in the context of the 
overall costs of property transactions including legal fees, stamp duty and removal costs which can 
be substantial. 

3.5 The Scottish Executive has indicated that they hope to introduce the provisions concerning 
Purchaser Information Packs in early to mid-2008. The Trading Standards service will have 
responsibility for enforcing these provisions, including inspection powers and the ability to issue 
penalty charge notices to people who fail to comply with their responsibilities for providing the Single 
Survey and other information. Where an agent has been found to be in breach of their duty under 
these provisions, then the Office of Fair Trading should be notified, in order that they can assess the 
person's fitness to operate under the Estate Agents Act 1979. 

3.6 In 2005 there were approximately 25,000 residential property transactions in North Lanarkshire, 
almost 14% of the total house sales in Scotland. The Scottish Executive have not given any 
indication of the anticipated level of enforcement, although the SEDD Circular states that local 
authorities will need to ensure that Trading Standards services are suitably resourced - including the 
training of officers - to deal with the new enforcement duties. The amount of resources required will 
become clearer once further guidance is issued. 

4. Corporate Considerations 

4.1 No personnel, financial or legal implications have been identified at this stage. A further report will be 
submitted to the appropriate committees once further guidance has been received from the Scottish 
Executive. 

5. Recommendations 

5.1 The sub-committee are asked to note the contents of this report. 

LP David M. Porch 
" DIRECTOR OF PLANNING AND ENVIRONMENT 

For further information please contact David Roderick, Trading Standards Manager on 01236 61641 5. 
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