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NORTH LANARKSHIRE COUNCIL 

To: NORTH LANARKSHIRE COUNCIL 

REPORT 

Subject: BUILDING CONTROL - THE BUILDING 

APPLICATION TO LOCAL AUTHORITY FOR 
PROCEDURE (SCOTLAND) REGULATIONS 198 1 - 

Date: 24 March 1999 

DIRECTION 
From: DIRECTOR OF ADMINISTRATION I 

Ref: TG/MBG 

1. Introduction 

1.1. At the Council meeting in May 1996 consideration was given to a report by the Director of 
Planning and Development regarding the delivery of the Building Control Service. 

1.2. In particular the report contained recommendations with regard to delegations to the Director 
of Planning and Development and to Building Control Service Managers for the undertaking 
of the Building Control Service in terms of relevant legislation. 

1.3. At that time it was agreed in the interests of effective service delivery and of public safety, to 
delegate to the Director of Planning and Development and to Building Control Service 
Managers, certain matters relating to the Building (Scotland) Act, 1959, the Building 
Standards (Scotland) Regulations, 1990 and the Building Operations (Scotland) Regulations, 
1975, the determination of all applications for Building Warrant, the determination of 
applications for relaxation or for dispensing with building regulations and technical standards 
except where appeals against a draft Direction are made, and to issue Notices, Notices of 
Intention and Orders in respect of Sections 10, 11 and 13 of the Building (Scotland) Act, 
1959 excluding instances where appeals to the Sheriff have been intimated or applications to 
which objections have been made. 

1.4. In terms of Section 21(2) of the Building (Procedure) (Scotland) Regulations, 1981 where any 
one or more representations are made with respect to a draft Direction the application 
requires to be considered at a hearing of the local authority to be held on a date not less than 7 
days after the receipt of a last such representation. 

2. Proposed Redevelopment of Cumbernauld Town Centre 

2.1. With regard to the partial demolition and associated temporary access works related to the 
redevelopment of Cumbernauld Town Centre, two applications were made to the Council by 
London and Regional Properties Ltd, on behalf of Campsie Centre Cumbernauld Ltd for 
relaxation of standards relative to:- 

(a) Disabled access to a lower floor of one shop unit (McKays) to allow the removal of a 
ramp access from a car park to Forth Way and Tummel Walk, Town Centre, 
Cumbernauld on a temporary basis. (The existing ramp which presently allows 
access to the lower shop floor area forms part of the section which requires to be 
demolished to allow construction of the new area of the shopping centre), and 

(b) The provision of enclosures, around two temporary stairs leading from the existing 
town centre. (Temporary stairs have been required by the Building Control Section 
of the Department of Planning and Development to maintain present escape routes 
which will be affected by the proposed demolition works). 
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2.2. 

2.3. 

In terms of paragraph 20 of the Building (Scotland) Act 1959, the Local Authority shall 
prepare a draft Direction and circulate it to those parties with an interest in the development. 
The owners of the existing part of the town centre, which will be affected by the proposal, 
were one of the parties informed. A representation was subsequently received from Messrs 
Burness, Solicitors on behalf of Cumbernauld Centre Limited in relation to these matters. 

As referred to at paragraph 1.4 above, where representations are received it is a requirement 
that a hearing be held and accordingly it is recommended that in order to determine the 
application for the relaxation of these Building Regulations a special meeting of the Planning 
and Development Committee be convened for a hearing and the procedure detailed in the 
Appendix to this report be adopted for the hearing. 

3. Recommendation 

3.1. That a special meeting of the Planning and Development Committee be convened to consider 
the representation to the draft Direction relative to relaxation of the Building Standards 
regulations specified at paragraph 2.1 above, and 

3.2. That the procedure for the hearing as outlined in the Appendix to this report be adopted. 

Should any Member require further information please contact Tom Gaffney at extension 2342. 
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PROCEDURES FOR HEARING OF APPLICATIONS FOR RELAXATION OF 
BUILDING CONTROL REGULATIONS 

The parties entitled to be represented at the hearing are:- 

(a) The party seeking the relaxation 

(b) Any party who has made representations with respect to the draft Direction, and 

(c) The Director of Planning and Development shall also be entitled to be present or represented. 

Any party entitled to attend or be represented at any hearing may appear and be heard either in person 
or by Counsel or Solicitor or by any other representative. 

The order of procedure unless altered by the Convener shall be as follows. 

The party seeking the relaxation, or their representative, shall be entitled to present their case and 
may call one or more witnesses to speak to any material fact. 

All parties making representation in respect of the draft Direction or their representative, shall be 
entitled to present the case for their representation and may call one or more witnesses to speak to any 
material fact. 

The Director of Planning and Development or his representative shall be entitled to present the 
Councils case for making the draft Direction and may call one or more witnesses to speak to any 
material fact. 

The party seeking the relaxation, the parties making the representations to the draft Direction, the 
Director of Planning and Development or any Member of the Sub-Committee may ask questions of 
other parties or their representatives, as the case may be, and of any witness. 

After the conclusion of evidence and of questioning the party seeking the relaxation, or hisher 
representative as the case may be, followed by the parties making representations or their 
representatives as the case may and the Director of Planning and Development or his representative 
will be given the opportunity to summarise their respective cases and thereafter the Committee shall 
consider and determine the matter. 
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