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Purpose of Report/ Introduction 

To seek Committee approval to the staffing proposals detailed within this report. 

Background 

Section 40 of the Food Safety Act 1990 provides for the issue of Codes of Practice to food 
enforcement authorities concerning the execution and enforcement of the Act and 
subordinate legislation made under it. The Codes set out instructions and criteria to which 
the Local Authorities must have regard to when engaged in the enforcement of food law. 
They are also intended to assist uniformity of enforcement procedures and standards 
throughout food enforcement authorities. 

A decision has recently been taken to consolidate the previous 20 separate Codes of 
Practice into one document which is supplemented by associated Practical Guidance. 
There were several reasons for this consolidation exercise but perhaps the key aim was to 
ensure that the Code of Practice properly reflected important changes in legislation and 
best practice. 

Proposals/ Considerations 

The consolidation exercise is considered to be a positive step which will support and 
strengthen food safety enforcement. There are several significant changes to food safety 
procedures one of which is that Local Authorities now have the option as a pilot exercise of 
extending the power to serve Emergency Prohibition Notices to holders of the Higher 
Certificate in Food Premises inspection. The fact that the Food Standards Agency have 
included this option in the Code of Practice is believed to be an indication of the importance 
which they place on this issue. The pilot is to be monitored by the Food Standards Agency 
and the timescale has still to be finalised although it is thought likely that the pilot will 
operate for at least until the end of March 2006. 

Emergency Prohibition Notices and associated procedures are provided for emergency 
situations where Enforcement Officers consider that there is an imminent risk to health. The 
service of an emergency Prohibition notice would result in the immediate closure of a food 
premises. It is absolutely essential that an officer who encounters an emergency situation is 
authorised to take immediate on the spot emergency action and doesn’t have to refer the 
matter to another officer as this is likely to delay proceedings with the subsequent 
possibility that this may put public safety at risk. This places a considerable responsibility 
on the officer not only regarding the need to protect the public but also to be certain that 
such a course of action is appropriate and thus protect the Council against a possible claim 
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for financial compensation in respect of wrongful closure of a food business and possible 
loss of commercial reputation. These powers have previously been reserved for 
Environmental Health Officers which is a reflection of the importance placed on this 
statutory power. 

There are presently 3 Technical Officers employed in the Food Safety Service all of whom 
the Council has invested heavily in training in order to assist them in gaining the Higher 
Certificate in Food Premises Inspection amongst other qualifications. The opportunity to 
add to the number of staff permitted to serve Emergency Prohibition Notices is welcomed 
and will further strengthen the Food Safety Service in dealing with any future emergency 
which may occur. It is therefore proposed that all Technical Officers should be requested to 
undertake Emergency Prohibition procedures. In recognition of the additional responsibility 
it is proposed that these officers should be re-graded from Technical Point 2/4 to a revised 
grade of Technical Point 4/5. 

The addition of this responsibility to the Technical Officers will be a further extension of their 
duties which relate exclusively to food safety issues. In recognition of this, in addition to the 
re-grading proposal, it is also proposed that the post of Technical Officer within the Food 
Safety Service should be re-designated to Food Safety Officer in order to more 
appropriately reflect the duties of the post.. 

Sustainability Implications 

The recommendations to Committee are consistent with policy and there are no 
sustainability implications. 

Corporate Considerations 

The recommendations are consistent with policy and there are no legal or property 
implications in the report. So far as personnel and financial matters are concerned it is 
proposed to re-designate the post of Technical Officer within the Food Safety Service to 
Food Safety Officer. It is also proposed that these staff should be re-graded from Technical 
Grade 2/4 to 415 to reflect the additional responsibilities involved in undertaking Emergency 
Prohibition powers. Committee is asked to approve a virement of f6,869 from the 
Protective Services Other Expenditure (Miscellaneous Expenditure) Revenue Budget line to 
employee costs. The proposals have been fully discussed and agreed with Personnel and 
there are no job evaluation implications. 

Recommendations 

That Members approve the proposal to re-designate the post of Food Safety Technical 
Officer to Food Safety Officer. 

That Members approve the re-grading of Food Safety Officers to Technical Grade 415 for 
the duration of the pilot exercise. 

That Members agree to the report going forward for consideration to the Policy and 
Resources (Establishment Monitoring) Sub Committee 

David M Porch 
Director of Planning and Environment 

For further information please contact Gordon Cunningham on 01236 61651 1 
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