
NORTH LANARKSHIRE COUNCIL 

REPORT 

To: POLICY & RESOURCES (PERSONNEL) 
SUB COMMITTEE 

From: DIRECTOR OF ADMINISTRATION 

Subject: REVISION OF ADOPTION, 
MATERNITY AND FLEXIBLE 
WORKING POLICIES 

Date: 21 February 2007 I Ref: RMcB/TW I 

1 .o 

1.1 

2.0 

2.1 

2.2 

2.3 

3.0 

3.1 

Purpose of Report 

The purpose of this report is to seek approval of the attached revised policies on Adoption, 
Maternity and Flexible Working. 

Background 

The Work and Families Act 2006 has introduced enhanced adoption and maternity provisions 
for employees whose child is expected to be placed with them for adoption or is due to be 
born on or after 1 April 2007. The Act will, with effect from 6 April 2007, extend the right to 
request flexible working to all employees who have the responsibility for caring for certain 
adults. 

The policy has been circulated to the trade unions for information only, given that the change 
has been introduced by statute. 

The Scottish Joint Council has still to amend the Conditions of Service in relation to the 
adoption and maternity provisions to reflect the statutory changes but it is not anticipated 
that there will be any difference in their interpretation. If this turns out not to be the case then 
a further report will be submitted to the Sub Committee. 

Considerat ions 

The notable amendments are 

Adopt ion 

the period of paid adoption leave has been increased from 26 weeks to 39 weeks, 
the period of adoption leave has been increased to 52 weeks 

0 the period of notice an employee has to give if he/she wishes to return early from adoption 
leave has been increased from 28 to 56 days and, 
the introduction of keeping in touch days where, if mutually agreed by the manager and 
employee, an employee can do up to 10 days paid work during the period of statutory 
adoption leave, without losing any statutory payments or bringing the adoption leave to an 
end. 
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0 the removal of the qualifying period for additional maternity leave, which means all 
pregnant employees are entitled to 52 weeks leave, 

0 the period of maternity pay has been increased from 26 weeks to 39 weeks, 
0 the period of notice an employee has to give if she wishes to return early from maternity 

leave has been increased from 28 to 56 days and, 
0 the introduction of keeping in touch days where, if mutually agreed by the manager and 

employee, an employee can do up to 10 days paid work during the period of her statutory 
maternity leave, except during the 2 week compulsory leave period immediately following 
childbirth, without losing her statutory payments or bringing her maternity leave to an end. 

Flexible Working 

0 employees with the responsibility for caring for an adult who is in need of care are now 
eligible to request to work flexibly. 

0 the employee must be the spouse, partner, civil partner, relative or live at the same address 
as the adult in need of care. 

3.2 It is proposed that the provisions contained within the Maternity Policy be applied to all 
pregnant employees, with the exception of those employed under the Scheme of Salaries 
and Conditions of Service for Teaching Staff in School Education for whom separate 
provisions are in place, whose baby is due to be born on or after 1 April 2007. 

3.3 It is proposed that the provisions contained in the Adoption and Flexible Working policies be 
applied to all employees with effect from 1 April 2007 and 6 April 2007 respectively. 

4.0 Recommendation 

4.1 It is recommended that the Sub- Committee approves the amendments to the Adoption, 
Maternity and Flexible Working Policies, attached as appendices, introduced by the Work and 
Families Act 2006. 

pf Director of Administration 

For further information on the content of this report please contact Rowena McBlane, Chief 
Personnel Officer (Policy and Training) on (01 698) 302248. 

Appendix 1 - Adoption Policy 
Appendix 2 - Maternity Policy 
Appendix 3 - Flexible Working Policy 
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Appendix 1 

Adoption Policy 

Personnel Services 
Administration Department 
February 2007 

Approved at Policy & Resources (Personnel) Sub Committee **Date 
Approved at Council **Date 
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1 I ntroduct ion 

The following adoption provisions apply to all employees of the Council 
regardless of their hours of work and contractual status 

2 Legislation 

This policy takes into account and incorporates those principles detailed within 
the: 

a) Work and Families Act 2006 
b) Employment Act 2002 
c) The Adoption Act (Scotland) 1978 
d) The Adoption Agencies (Scotland) Regulations 1996 
e) The Paternity and Adoption Leave Regulations 2002 
9 The Statutory Paternity Pay and Statutory Adoption Pay (Weekly Rates) 

Regulations 2002 

3 Principles 

The Council recognises the need for adequate adoption leave provisions to 
provide support and encouragement to all employees who wish to adopt. 

4 Scope 

The policy will only apply to: 

a) 
b) 

c) 

d) 

Adoptions involving children aged up to 18 years; 
An employee who has been approved to become an adoptive parent by a 
local authority or recognised agency/voluntary organisation; 
Adoptions arranged by a local authority and/or a recognised 
age n cy/vo I u n ta ry organ isat i o n ; and 
Inter country adoptions that have the approval of all relevant parties. 

The policy will not apply to: 

e) 
9 Guardianships. 

Fostering, long term or otherwise; and 

5 Entitlements 

Leave Entitlements 

The following leave entitlements will apply to an employee regardless of hidher 
length of continuous service. 

Amroved at Policv & Resources (Personnel) Sub Committee **Date 
Approved at Council **Date 
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Pre-Adoption Leave 

An employee is entitled to up to 2 weeks paid Pre-Adoption Leave that can be 
taken flexibly to attend to the formalities of the adoption. An employee will be 
entitled to this leave irrespective of the fact that he/she may subsequently 
withdraw from the adoption process. 

Where both adoptive parents are employees of the Council, both will be eligible 
for Pre-Adoption Leave. 

Adoption Leave 

An employee who will be the principal carer for the adopted child is entitled to a 
block period of Ordinary Adoption Leave of up to 52 weeks at or around the 
date of placement of the child. 

Where both adoptive parents are employees of the Council, only one of the 
partners will be eligible for Adoption Leave. 

Adoption Support Leave 

An employee who will not be the principal carer will be entitled to 5 days paid 
Adoption Support Leave which can be taken flexibly at or around the date of 
placement of the child. 

Where both adoptive parents are employees of the Council, only one of the 
partners will be eligible for Adoption Support Leave. 

Additional Adoption Support Leave 

An employee will be entitled to a further block of one week Additional Adoption 
Support Leave, which can be taken up to 8 weeks after the date the child is 
placed with the adoptive parent. 

An employee will be paid, if eligible, Statutory Paternity Pay. 

Entitlement To Pay 

Where an employee has less than 26 weeks continuous service by the end of 
the week they are notified they have been matched to a child, he/she has no 
entitlement to payment whilst on Adoption Leave. 

Where an employee has more than 26 weeks continuous service by the end of 
the week they are notified they have been matched to a child, he/she will be 
paid as follows: 

For the first six weeks, 90% of a week’s pay, this figure is inclusive of 
any Statutory Adoption Pay to which the employee is entitled during this 
period; 

Approved at Policy & Resources (Personnel) Sub Committee **Date 
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b) For the following 12 weeks, 50% of a week’s pay plus Statutory Adoption 
Pay, where the employee is entitled. However, the combined amount 
cannot exceed hidher full pay; 

This payment of 12 weeks half pay will be made on the understanding that an 
employee will return to Council employment for a period of at least three 
months. If an employee does not return, she will have to repay to the Council 
12 weeks half pay. 

An employee not intending to return to work for three months will receive 
Statutory Adoption Pay, where entitled, during these 12 weeks. 

c) During the subsequent 21 weeks, Statutory Adoption Pay, where the 
employee is entitled. 

Any further period of leave will be without pay 

6 Keeping in Touch Days 

mploye If mutually agreed by the manager and employee, an can do up to 10 
days paid work during the period of statutory adoption leave, without losing 
statutory payments or bringing adoption leave to an end. There is no obligation 
on the employee to do this and it is important to note that keeping in touch days 
are distinct from keeping in contact with the employee. 

7 Service 

The Council will regard any period of Pre-Adoption Leave, Adoption Leave 
and Adoption Support Leave as continuous service. 

8 Right to Return 

At the end of the period of Adoption Leave, an employee will have the right to 
return to hidher substantive post, with no detrimental effect to hidher 
conditions of service. 

In exceptional circumstances, if an employee’s substantive post is no longer 
available, the Council’s policies on redundancy and redeployment will be 
applied as appropriate. 

10 Notification 

P re-Ado p t i o n Leave 

An employee must provide hidher Head of Department with reasonable written 
notice prior to taking any of hidher entitlement to Pre-Adoption Leave. 

Approved at Policy & Resources (Personnel) Sub Committee **Date 
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Adoption Leave 

Commencement of Adoption Leave 

An employee must give hidher Head of Department, within 7 days of being 
notified they have been matched to a child or as much notice as is reasonably 
practical in the circumstances, notice of hidher intention to take adoption leave. 
The notice must be in writing and must state: 

a) The expected placement date, if known; 

b) The date he/she wants the adoption leave to commence; and 

c) If an employee has more than 26 weeks continuous service at the relevant 
point, he/she must also confirm hidher intention, or otherwise, to come 
back to work at the end of hidher adoption leave for at least three months 
in order to receive hidher full entitlement to pay. 

An employee must also provide hidher Head of Department with evidence of 
hidher intention to adopt. This should include the name and address of the 
local authority or the recognised agency/voluntary organisation arranging the 
adoption, the date on which he/she was notified that he/she had been matched 
to a child and also evidence of the intention of the local authority and/or a 
recognised agency/voluntary organisation to place a child with him/her. 

Return To Work 

An employee must decide when he/she wants to return to work. This must be 
no later than the last day of the 52nd week from the date hidher Adoption 
Leave period commenced. 

If an employee wishes to return earlier he/she must provide hidher Head of 
Department 56 days notice of the date he/she wants to return. 

If he/she does not give the required notice, the Council can postpone hidher 
return to a date that will ensure the 56 days notice required in order to conclude 
any temporary arrangements that have been made. If he/she is not in receipt of 
pay, this extended period of leave will be unpaid. However, hidher return 
cannot be postponed beyond the latest date hidher adoption leave period can 
end. 

Placement Ends 

Where the child’s placement ends during the adoption leave period, an 
employee will be entitled to remain absent on adoption leave for up to 8 weeks 
after the end of the placement or until the adoption leave period ends, 
w h icheve r is earlier. 

Approved at Policy & Resources (Personnel) Sub Committee **Date 
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Adoption Support Leave 

An employee must provide hislher Head of Department with as much notice as 
is reasonably practical in the circumstances prior to taking any of hidher 
entitlement to Adoption Support Leave. 

Additional Adoption Support Leave 

An employee must provide hidher Head of Department with notice of hidher 
intention to take Additional Adoption Leave within 7 days of the date the person 
adopting was notified they had been matched to a child. 

Approved at Policy & Resources (Personnel) Sub Committee **Date 
Approved at Council **Date 
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Appendix 2 

Maternity Policy 

Personnel Services 
Ad m i n ist ra t i o n Depart men t 
February 2007 
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1 Introduction 

The following maternity provisions apply to all pregnant employees of the 
Council regardless of their hours of work and contractual status, with the 
exclusion of those employed under the Scheme of Salaries and Conditions of 
Service for Teaching Staff in School Education, for whom separate provisions 
are in place. 

2 Legislation 

This policy was created taking into account and incorporating the following 
legislation - 

(a) Work and Families Act 2006 
(b) Employment Act 2002 
(c) Employment Relations Act 1999 
(d) Employment Rights Act 1996 
(e) The Maternity and Parental Leave (Amendment) Regulations 2002 
(9 Social Security Contributions and Benefits Act 1992 
(9) Social Security Administration Act 1992 
(h) Statutory Maternity Pay (General) Regulations 1986 and subsequent 

Amendment Orders 

3 Our Position 

The Council recognises the need for adequate maternity provisions to provide 
all pregnant employees with peace of mind and to ensure their health and 
welfare, and that of their child, during the maternity period. 

4 Scope 

All pregnant employees of the Council are entitled to maternity leave and to 
return to work after the period of maternity leave. 
Employees may also be entitled to maternity pay. This depends on their length 
of continuous service, for Occupational Maternity Pay, and whether they qualify 
under the Statutory Maternity Pay Regulations, for Statutory Maternity Pay or 
Maternity Allowance. 

5 Entitlements 

(a) Period of Maternity Leave 

All employees are entitled to 52 weeks maternity leave regardless of their 
length of service. 

Approved at Policy & Resources (Personnel) Sub Committee **Date 
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(b) Maternity Pay 

(i) An employee With Less Than 26 Weeks Continuous Service At The 
Beainnina Of The 14Th Week Before The Expected Week Of 
Child birth 

will be entitled to 39 weeks Statutory Maternity Allowance. The Director of 
Finance will confirm this to the employee as the entitlement is dependent on the 
amount of national insurance contributions made to date. The employee is not 
entitled to Occupational Maternity Pay. 

(ii) An emplovee With More Than 26 Weeks Continuous Service At The 
Beginning Of The 14th Week Before The Expected Week of Childbirth 

will be entitled to both statutory and occupational maternity pay as follows 

(1) during the first six weeks of ordinary maternity leave an employee 
will be entitled to nine-tenths of a week’s pay. 

(2) where an employee intends returning to work, for each of the 
subsequent 12 weeks she will be paid half a week’s pay plus the 
lower rate Statutory Maternity Pay, if eligible, or Maternity 
Allowance, if eligible, per week, however, the combined amount 
cannot exceed her full pay. 

This payment of 12 weeks half pay will be made on the 
understanding that an employee will return to Council employment 
for a period of at least three months. If an employee does not 
return, she will have to repay to the Council 12 weeks half pay. 

An employee not intending to return to work for three months will 
receive lower rate Statutory Maternity Pay during these 12 weeks. 

(3) during the subsequent 21 weeks of maternity leave an employee will 
be paid the lower rate Statutory Maternity Pay. 

(4) any further period of leave will be unpaid. 

6 Keeping in Touch Days 

If mutually agreed by the manager and employee, an employee can do up to 10 
days paid work during the period of her statutory maternity leave, except during 
the 2 week compulsory leave period immediately following childbirth, without 
losing her statutory payments or bringing her maternity leave to an end. There 
is no obligation on the employee to do this and it is important to note that 
keeping in touch days are distinct from keeping in contact with the employee. 
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7 Right to Return 

At the end of the period of maternity leave an employee has the right to return 
to the job in which she was employed under her original contract of 
employment and on terms and conditions not less favourable than those 
which would have been applicable to her if she had not been absent. 

“Job”, for this purpose means the nature of the work that an employee was 
employed to do and the capacity and place in which they were so employed. 

In exceptional circumstances, if this is no longer available, an employee must 
be offered any other suitable vacancy. All other employment terms will be no 
less favourable than before. Where an employee’s “Job” is no longer 
available the Council’s Redeployment Policy will be applied to identify and 
secure another suitable vacancy. 

8 Notification 

(a) Commencement of Maternity Leave 

An employee must notify her Head of Department during the Qualifying Week, 
i.e. the 15th week before her Expected Week of Childbirth, that she intends to 
exercise her right to take maternity leave. The notice must be in writing and 
must state: 

(1) that she is pregnant; 

(2) her Expected Date of Childbirth; 

(3) the date she wants her maternity leave to commence; and 

(4) if the employee has more than 26 weeks continuous service 
she must also confirm her intention, or otherwise, to come back to 
work at the end of her maternity leave for at least three months in 
order to receive the full entitlement of Occupational Maternity Pay. 

An employee must also give their Head of Department a Maternity Certificate 
(Form MATBI) or an original medical certificate from their Doctor or midwife 
stating their Expected Week of Childbirth. This must be done as soon as is 
reasonably practical. 

(b) Return To Work 

Employees must return to work no later than the last day of the 52nd week from, 
and including, the week in which her maternity leave started. 
If the employee proposes simply to return at the end of the 52 weeks maternity 
leave period, she does not need to provide the Council with any notice. 
However, if she wants to return before the end of the 52 weeks, she must 
inform her Head of Department at least 56 days prior to her date of return, of 
her intention to come back to work. 

Approved at Policy & Resources (Personnel) Sub Committee **Date 
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If an employee wishes to return early but she does not give the required notice 
the Council can postpone her return by up to 56 days. However, her return 
cannot be postponed beyond the latest date her maternity leave period can 
end. 

9 Automatic Commencement of Maternity Leave 

An employee’s maternity leave will automatically commence if she is absent 
from work, even for one day, for a pregnancy related condition in the four 
weeks prior to her Expected Week of Childbirth. In this situation, to maintain 
her entitlement to ordinary maternity leave, the employee must notify the 
Council as soon as is reasonably practicable that she is absent due to her 
pregnancy and the date this absence commenced. 

If childbirth occurs before an employee has started her maternity leave, the 
ordinary maternity leave period will commence on the day after childbirth 
occurs. In this situation, the employee must notify the Council as soon as is 
reasonably practicable that she has given birth and the date the birth 
occurred . 

10 Ante-natal Care 

Employees will be entitled to take such reasonable time off with pay as is 
needed to attend ante-natal care appointments. 

Ante-natal care covers any appointment made on the advice of a doctor, 
Midwife or Health Visitor. This includes relaxation, parentcraft classes and 
dental appointments in addition to attending ante-natal clinics. 

Employees must provide their Supervisor with evidence of appointments, if 
requested. Whenever possible, these appointments should be arranged 
outwith normal working hours. 

11 Return to Work When Employee Resigns 

If an employee resigns from her employment because of her pregnancy, but 
her child does not live, she may be entitled to return to work if 

(1) a suitable vacancy exists; 
(2) 

(3) 

her return to work is in accordance with the timings of the maternity 
period she would have been entitled to had she not resigned; and 
she is certified medically fit, if appropriate, to do so 

The employee does not have the right to return to the post she resigned from. 

An employee who returns to work in this situation will be treated as if she had 
been on maternity leave during the intervening period and will, therefore, 
maintain her continuity of service with the Council. 

Approved at Policy & Resources (Personnel) Sub Committee **Date 
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Appendix 3 

Flexible Working Policy 

Personnel Services 
Administration Department 
February 2007 
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1. Introduction 

1.1 The right to request flexible working was initially given to employees with 
the responsibility for caring for children under 6, or disabled children 
under 18 through the provisions of the Employment Act 2002. The Work 
and Families Act 2006, has extended this right to all employees who have 
the responsibility for caring for certain adults. 

This is not an automatic right and requests will not be granted 
automatically, but all applications must be considered seriously, and can 
only be rejected where there is a recognised business reason. Agreed 
changes to work patterns will normally become a permanent change to 
the employee’s contract of employment for that post, unless otherwise 
agreed by mutual consent. 

2. Legislation 

2.1 This policy takes into account and incorporates those principles detailed 
in: 

Work and Families Act 2006 
Employment Act 2002 
Employment Rights Act 1996 

3. Scope 

3.1 This policy is available to all empl lees of the Cou 
Teachers, who meet the eligibility criteria in section 4. 

4. Eligibility 

4.1 To be eligible, employees must meet the following criteria: 

cil, including 

have 26 weeks continuous service with the Council by the date of the 
application 
have a child under 6, or 18 in the case of a disabled child 
make the application by the child’s 6th birthday or 18th birthday in the case 
of a disabled child (evidence of the child’s date of birth must be submitted) 
be: 
- the mother, father, adopter, guardian or foster parent of the child; or 
married to, or the partner of, the child’s mother, father, adopter, guardian 
or foster parent. 
have, or expect to have, responsibility for the child’s upbringing 
make the application to enable them to care for the child 
be, or expect to be, caring for a person aged 18 or over who 
a) is their spouse, partner or civil partner, 
b) is a relative, or 
c) lives at the same address 
not made another application, in their current post, to work flexibly under 
this right during the past 12 months 
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5. Submitting an Application for Flexible Working 

5.1 Employees must submit an application in writing at least 12 weeks before 
the requested implementation date of the change to their working pattern. 

5.2The line manager and the employee must adhere to the procedural 
timescales as determined by the legislation. These are: 
(i) the initial meeting to discuss application must be held within 28 calendar 
days of receipt of the application 
(ii) the employee has the right to be accompanied at the meeting by a 
friend, colleague or Trade Union representative 
(iii) the outcome of the meeting must be confirmed in writing within 14 
calendar days of the meeting 
- if agreed, a variation to contract will be issued by the Personnel Section 
- if not agreed, sound business reasons must be given by the line manager 
- if no decision reached, employee will be informed of the action being 
taken by the line manager to find a satisfactory outcome. The employee 
may be asked to accept an extension to the timescale in this 
circumstance. 

6. Withdrawal of an Application for Flexible Working 

6.1 Should an employee withdraw his/her application in hidher current post, 
he/she will not be able to make another application for 12 months from the 
date the application was first made unless he/she moves to another post 
within the Council. 

7. Right of Appeal 

7.1 If the employee is not satisfied with the outcome of hidher application, the 
employee has a statutory right to appeal the decision. This must be done 
in writing to the Departmental Personnel Section within 14 calendar days 
of receipt of the Manager’s decision. The subsequent appeal meeting, 
which will be heard by the Line Manager, must take place within 14 
calendar days of receipt of the appeal letter and a decision must be given 
in writing within 14 calendar days of the meeting. 

If the employee is unhappy with the outcome of the initial appeal, which 
equates to stage 1 of the grievance procedure, the next stage of the 
appropriate grievance procedure may be invoked and this will normally be 
at stage 2. If the employee remains aggrieved then stage 3 of the 
appropriate grievance procedure may be invoked. 
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8. Extension to Timescales 

8.1 In exceptional circumstances, the statutory timescales, as stipulated in 
sections 4 and 6 above, can be extended with the agreement of both 
parties. For example, if either party is off sick or on annual leave, or more 
time is required to gather additional information and consider various 
options. If the employee does not agree to the extension of the timescales 
then the grievance procedure may be invoked. 

9. Unresolved Application for Flexible Working 

9.1 in instances where the Manager has not followed the proper procedure, or 
whose decision to reject an application was based on incorrect facts, then 
an employee may make a formal complaint to the ACAS Arbitration 
scheme or an Employment Tribunal. However, where this occurs, 
employees are encouraged to exhaust the Council’s grievance procedure 
before proceeding to an external body. 
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